NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
STATE SUPERFUND PROGRAM
ECL § 27-1301 et seq.

In the Maiter a Rermedial Program for ORDER ON CONSENT AND
ADMINISTRATIVE SETTLEMENT
Index No. CO 4-20170511-208

DEC Site Name: Former Oak-Mitsui - First Street
DEC Site No.: 442052
Site Address: 80 First Street

Hoosick Falls, NY 12090

Rensselaer County

Hereinafter referred to as the "Site"
by: Oak-Mitsui Inc.

Hereinafter referred to as "Respondent”

1. A, The New York State Department of Environmental Conservation
("Department") is responsible for inactive hazardous waste disposal site remedial
programs pursuant to Article 27, Title 13 of the Environmental Conservation Law
("ECL") and Part 375 of Title 6 of the Official Compilation of Codes, Rules and
Regulations {"6 NYCRR") and may issue orders consistent with the authority granted to
the Commissioner by such statute.

B. The Department is responsible for carrying out the policy of the State of
New York to conserve, improve and protect its natural resources and environment and
control water, land, and air pollution consistent with the authority granted to the
Department and the Commissioner by Article 1, Title 3 of the ECL.

C. This Order is issued pursuant to the Department's authority under, infer
alia, ECL Article 27, Title 13 and ECL § 3-0301.

2. A. Oak-Mitsui Inc. (Respondent) is a New York corporation doing business in
the State of New York.

B. Respondent owns and operates a facility located at 80 First Street,
Hoosick Falls, NY 12090 (the Site). Respondent states that it discontinued operations at
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the Site in 2015 and, since that time, Respondent decommissioned the facility by
removing material and equipment from the Site and demolishing the buildings at the
Site. A draft Phase 1 and 2 Investigation Report (the “CHA Report”) regarding the Site
was prepared by CHA Consulting, Inc. in February 2017 and has been submitted to the
Department.

C. The Site is not currently listed in the Registry of Inactive Hazardous Waste
Disposal Sites in New York State (the "Registry”). The Site is classified as a “P-site” by
the Department, meaning that preliminary information suggests that the site and
surrounding areas are contaminated, and that site characterization is necessary.

D. The Site is more fully described in Section | below, and a map identifying
the location of the Site is attached as Exhibit A.

3. Respondent consents to the issuance of this Order without (i) an admission or
finding of liability, fault, wrongdoing, or viotation of any law, regulation, permit, order,
requirement, or standard of care of any kind whatsoever; (ii) an acknowledgment that
there has been a release or threatened release of hazardous waste at or from the Site;
and/or (iii) an acknowledgment that a release or threatened release of hazardous waste
at or from the Site constitutes a significant threat to the public health or environment.

4. Respondent and the Department agree that the primary goals of this Order are
(i) to appropriately charactenze the contamination at and emanating from the Site and
provide a mechanism for Respondent to implement such site characterization and (ji) to
provide a mechanism for Respondent to implement any necessary remedial work
related to contamination discovered through the site characterization. Such remedial
work may include, but shall not be limited to, a full remedial program including any
necessary interim remedial measures and site management. The Site Characterization
Report will be prepared in accordance with the Site Characterization Work Plan referred
to in Paragraph ll.A. of this Order and may include the CHA Report and any data
developed subsequent to that report. Test pit work (to investigate an anonymous tip
regarding possible contamination at the Site) and removal of soil from the Site are
expected to be performed under one or more IRM work plans to provide for Department
oversight of these activities, including oversight of testing of such soil, prior to the
development and implementation of the Site Characterization Work Plan.

5. Solely with regard to the matters set forth below, Respondent hereby waives any
right to a hearing as may be provided by law, consents to the issuance and entry of this
Order, and agrees to be bound by its terms. Respondent consents to and agrees not to
contest the authority or jurisdiction of the Department to issue or enforce this Order, and
agrees not to contest the validity of this Order or its terms or the validity of data
submitted to the Department by Respondent pursuant to this Order.
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NOW, having considered this matter and being duly advised, IT IS ORDERED THAT:

I. Real Property

The property subject to this Order is described as follows:

Subject Property Description (A Map of the Site is attached as Exhibit "A")

Former Qak-Mitsui - First Street

Tax Map/Parcel No.: 27.14-7-2; 27.14-7-3; 27.14-8-19
80 First Street

Hoosick Falls, NY 12090

Site No.: 442052

Site Size: approximately 7.4 acres

Il. Initial Work Plan & Future Work

A Respondent shall submit to the Department an approvable Site
Characterization Work Plan, which will include the Site and off-site areas as determined
by the Department, within sixty (60) days after the effective date of this Order.

B. Groundwater Component of Site Characterization

If and only if Honeywell International Inc. (*Honeywell"), to the Department’s

satisfaction, commits itself within thirty (30) days of the effective date of this Order to (1)
fully investigate and characterize groundwater contamination at the Site and (2} produce
a Groundwater Investigation Report specific to groundwater contamination at the Site
that will serve as the groundwater component of the Site Characterization Report for the
Site, consistent with DER-10, then Respondent is not required to (1) investigate and
characterize groundwater contamination at the Site and (2) include groundwater
contamination in its Site Characterization Report for the Site.

C. If the Department determines that the Site constitutes a significant threat
to public health or the environment, Respondent shall submit a Remedial
Investigation/Feasibility Study Work Plan for such Site within sixty (60) days after the
Department notifies Respondent that the Site constitutes a significant threat.
Respondent shall submit any additional work plans required by the Department to
address contamination at the Site, the scope of which may include, but not be limited to,
a full remedial program addressing on-site and off-site impacts, and including any
necessary interim remedial measures and site management.

Illl. Payment of State Costs







Caryn Bower, Esq. (correspondence only)

New York State Department of Environmental Conservation
Office of General Counsel — Bureau of Remediation

625 Broadway, 14" Floor

Albany, NY 12233-1500

caryn.bower@dec.ny.gov

Krista Anders (electronic copy only)

New York State Department of Health

Bureau of Environmental Exposure Investigation
Empire State Plaza

Corning Tower Room 1787

Albany, NY 12237

krista.anders@health.ny.gov

2. Communication from the Department to Respondent shall be sent to:

John Fatcheric

o10]0]

Qak-Mitsui, Inc.

29 Battleship Road Ext.
Camden, SC 29020
john.fatcheric@oakmitsui.com

With a copy to:

Philip Gitlen, Esq.

Whiteman Osterman & Hanna LLP
One Commerce Plaza

Albany, NY 12260
pgitlen@woh.com

B. The Department and Respondent reserve the right to designate additional or
different addressees for communication on written notice to the other. Additionally, the
Department reserves the right to request that the Respondent provide more than one
paper copy of any work plan or report.

C. Each party shall notify the other within ninety (90) days after any change in the
addresses listed in this paragraph or in Paragraph lll.



V. Miscellaneous

A. Appendix A — “Standard Clauses for All New York State State Superfund
Orders’ is attached to and hereby made a part of this Order as if set forth fully herein.
The Department will not enforce Paragraphs |, X, and Xl of Appendix A unless and until
the Department determines to list the Site on the Registry.

B. This Order shall terminate if the Department does not list the Site on the
Registry within one (1) year following approval of the Site Characterization Report.

C. The Department reserves the right to terminate this Order in the event
Respondent has not submitted an approvable Site Characterization Report by the
deadline specified in the approved Site Characterization Work Plan, provided that one
exists, or within 180 days of the effective date of this Order, whichever is later, in which
event the provisions of Paragraph XIV.B of Appendix A shall be applicable.

D. In the event of a conflict between the terms of this Order (including any and all
attachments thereto and amendments thereof) and the terms of Appendix A, the main
body of this Order shall control.

E. The effective date of this Order is the day it is signed by the Commissioner or
the Commissioner's designee.

DATED: SEP 08 2017
BASIL SEGGOS

COMMISSIONER
NEW YORK STATE DEPARTMENT OF
ENVIRONMENTAL CONSERVATION

By: )

W 0[ {,——‘
Robert W. Sétiick, PE., Director
Division of Environmental Remediation




CONSENT BY RESPONDENT

Respondent hereby consents to the issuing and entering of this Consent Order,
waives Respondent’s right to a hearing herein as provided by law, and agrees to be
bound by this Consent Order.

Oak-Mitsui Inc.
By (signature);
Print Name:ﬁ;\r‘z\ gﬂﬁ?h&j -
Title: _ COO

Date: C?/ '7/ l 7

STATE OF iiog}b ( UG, hm)
,_ ) 88!
COUNTY oF KeRshous )

On the I l'u' day of ho) , in the year 2017, before me, the undersigned,
personally appeared i , personally known to me or proved to me on the
basis of satisfactory evidence to be the individual(s) whose name is (are) subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their
capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the
erson upon behalf of which the individual(s) acted, executed the instrument.

My Asu
d Office of individual taking acknowledgment LAURA JEAN MEYE!:

wm&mm :
My Comeniesion Expires 228120,

Signature

Acknowledgment by a corporation, in New York State:

On the _rLday of .S ~in the year 2017, before me, the undersigned, personally

appeared -3l i (fult name) personally knpwn to me wi

being duly sworn, dld depose and say that he/she/they reside at T;
= 414%a" . YO (fult mailing address) and that he!she!they is (are) the

mmﬁ.’:ﬂ] cer (president or other officer or director or attomey in fact duly appointed)

of the NV Calc-tmilsui, Tne. (full legal name of corporation), the

corporation described in and which executed the above instrument; and that he/she/they signed

hig/herftheir name(s) thereto by the authority of the board of directors of said corporation.
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EXHIBIT "B"
RECORDS SEARCH REPORT

1 Detait all environmental data and information within Respondent’s or
Respondent's agents’ or consultants’ possession or control regarding environmental
conditions at or emanating from the Site.

2. To the extent known by Respondent, a comprehensive list of all existing relevant
reports with titles, authors, and subject matter, as well as a description of the resuits of
all previous investigations of the Site and of areas immediately surrounding the Site
which are or might be affected by contamination at the Site, including all available
topographic and property surveys, engineering studies, and aerial photographs held by
Respondent or Respondent’s agents or consultants.

3. A concise summary of information held by Respondent and Respondent’s
attorneys, consultants and agents with respect to:

(i) a history and description of the Site, including the nature of
operations;

(i)  the types, quantities, physical state, tocations, methods, and dates
of disposai or release of hazardous waste at or emanating from the
Site;

(i)  a description of current Site security (i.e. fencing, posting, etc.}; and

(iv) the names and addresses of all persons responsible for disposal of
hazardous waste, including the dates of such disposal and any
proof linking each such person responsible with the hazardous
wastes identified.






1. Respondent may opt to propose one or
more additional or supplemental Work Plans
(including one or more IRM Work Plans) at any time,
which the Department shall review for
appropriateness and technical sufficiency.

2. Any proposed Work Plan shall be
submitted for the Department's review and approval
and shall include, at a minimum, a chronological
description of the anticipated activities, a schedule
for performance of those activities, and sufficient
detail o allow the Department to evaluate that Work
Plan.

i. The Department shall notify
Respondent in writing if the Department determines
that any element of a Department-approved Work
Plan needs to be modified in order to achieve the
objectives of the Work Plan as set forth in
Subparagraph I[I.A or to ensure that the Remedial
Program otherwise protects human health and the
environment. Upon receipt of such notification,
Respondent shall, subject to dispute resolution
pursuant to Paragraph XV, modify the Work Plan.

ii. The Department may request,
subject to dispute resolution pursuant to Paragraph
XV, that Respondent submit additional or
supplemental Work Plans for the Site to complete the
current remedial phase within thirty (30) Days after
the Department’s written request.

3. A Site Management Plan, il necessary,
shall be submitted in accordance with the schedule
set forth in the IRM Work Plan or Remedial Work
Plan.

4, During all field activities conducted
under a Department-approved Work Plan,
Respondent shall have on-Site a representative who is
qualified to supervise the activities undertaken in
accordance with the provisions of 6 NYCRR 375-

1.6(a)(3).

5. A Professional Engineer licensed and
registered in New York State must stamp and sign all
Work Plans other than SC or RI/FS Work Plans.

C. Submission of Final Reports and Periodic
Reports

1. In accordance with the schedule
contained in 2 Work Plan, Respondent shall submit a
final report as provided at 6 NYCRR 375-1.6(b) and
a final engineering report as provided at 6 NYCRR
375-1.6(c).

2. Any final report or final engineering
report that includes construction activities shall
include “as built” drawings showing any changes
made to the remedial design or the IRM.

3. Inthe event that the final engineering
report for the Site requires Site management,
Respondent shall submit an initial periodic report by
in accordance with the schedule in the Site
Management Plan and thereafter in accordance with a
schedule determined by the Department. Such
periodic report shall be signed by a Professional
Engineer or by such other qualified environmental
professional as the Department may find acceptable
and shall contain a certification as provided at 6
NYCRR 375-1.8(h)3). Respondent may petition the
Department for a determination that the institutional
and/or engineering controls may be terminated. Such
petition must be supported by a statement by a
Professional Engineer that such controls are no
longer necessary for the protection of public health
and the environment. The Department shail not
unreasonably withhold its approval of such petition.

4.  Within sixty (60) days of the
Department’s approval of a Final Report, Respondent
shall submit such additional Work Plans as is
required by the Department in its approval letter of
such Final Report. Failure to submit any additional
Work Plans within such period shall be a viclation of
this Order.

D. Review of Submittals

1. The Department shall make a good faith
effort to review and respond in writing to each
submittal Respondent makes pursuant to this Order
within sixty (60) Days. The Department’s response
shall include, in accordance with 6 NYCRR 375-
1.6(d), an approval, modification request, or
disapproval of the submittal, in whole or in part.

i.  Upon the Department's written
approval of a Work Plan, such Department-approved
Work Plan shall be deemed to be incorporated into
and made a part of this Order and shall be
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