
Assessment of Public Comments on the New York State Solid 
Waste Management Plan 

Introduction 
The New York State Department of Environmental Conservation (DEC) has prepared this 
assessment of public comments to address the comments that were received on the draft New 
York State Solid Waste Management Plan (Plan).  

The draft Plan was first released for public comment on March 15, 2023, for a 60-day public 
comment period instead of the more routine 30-day public comment period. DEC extended the 
public comment period twice, providing a total of 105 days for public comment. In addition to the 
two extensions of the public comment period, DEC hosted an interactive informational webinar 
Tuesday, April 11, 2023. 

This assessment of public comments generally addresses all comments received. The 
comments have been organized by topic, with general comments addressed at the beginning of 
this document.  

General Comments 
Comment: The plan should anticipate major resistance, particularly as it becomes more 
and more effective in achieving its goals. We have longstanding evidence that many 
Americans don’t like to be told what to do, even if it benefits both them and their 
progeny. Consequently, the plan should include developing a flexible but effective 
marketing campaign that convinces as many people as possible to accept the significant 
changes in their behavior and practices that achieving the necessary results will entail.  

Response: Comment noted. 

Comment: In most cases, the Plan doesn’t provide analysis which demonstrates how the 
proposals would achieve the “goals” in Table 6. Therefore, the Plan isn’t really a Plan, so 
I won’t waste time submitting comments.  

Response: Comment noted. 

Comment: Revitalize and improve the electric rail mass transit system, possibly 
including bio-diesel-electric driven systems but not including fossil-fuel diesel-electric 
driven systems. Use of biodiesel will likely require the building a fuel storage and 
purification/filtration infrastructure.   

Response: This comment is outside the scope of the Plan. 

Comment: Revitalize, improve, and increase the NY nuclear industry and associated 
safety oversight. This must be central to any environmental program anywhere. This 
industry offers many solutions including the avoidance of fossil fuels, the production 
and distribution of clean energy using existing systems, water purification, wastewater 
treatment, and the processing and reduction of existing waste. Nuclear power plants are 
also strategic assets.  
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Response: This comment is outside the scope of the Plan. 

Comment: The Solid Waste Management Act of 1988 failed to achieve its aggressive 
goals for the time -- how will it be different this time around? Do we now have a 
mechanism for fostering continual improvement? How will this plan not be held back by 
changes in the marketplace?  

Response: The public’s awareness of environmental issues, including those associated with 
waste management, has grown tremendously since 1988 and this awareness will help drive 
additional diversion. There are also new tools in use today, such as product stewardship, that 
were not prevalent at that time. Additionally, the understanding of and the need to address 
climate change, also provides an incentive to move forward in a more aggressive manner.      

Comment: How will residents be updated on legislative proposals (such as the EPR 
legislative framework) so they may be informed and advocate for passing the proposed 
legislation?   

Response: Proposed legislation that has been introduced in New York State is available on both 
the New York State Senate and Assembly websites. These websites provide the text of the 
legislation as well as the status.     

Comment: The Vision statement and SSWMP lack a clear explanation of the 
implementation schedule to reach the 2050 target. Noting milestone reductions are 
established in the forecasting tables, no firm targets are established and there is no 
incentive structure for municipalities who meet recycling targets necessary to achieve 
the plan. While the plan does list a series of goals, most goals are administrative and 
lack tangible results.  

Response: Appendix H of the Plan contains projections of waste management. The Plan 
envisions funding for municipalities, but municipalities will not be the only entities that will lead to 
the success of the programs.  

Comment: A legislative recommendation for a tiered incentive program could provide 
financial benefits to municipalities that meet and exceed targets. Properly structured, 
this would incentivize point source behavior, reduce the tax burden on these 
communities and make NYS an affordable place, fulfilling the Government’s obligation to 
the people of the State.  

Response: The Plan envisions funding for municipalities, but municipalities will not be the only 
entities that will lead to the success of the programs.  

Comment: The Vision statement and plan are silent with respect to promoting innovative 
programs and technology necessary to realize the vision. Prioritizing dollars over human 
health and the environment is short-sighted and contradicts all eight vision statement 
bullet points. Without a focus on incubating innovative practices and technologies the 
plan merely serves to maintain the status quo, recognizing the waste generated per 
capita and percent of Municipal Solid Waste (MSW) recycled in NYS has remained flat 
since 2010 while the State continued to import over 2,000,000 tons of waste per year to 
be buried or burned in NYS. As an innovative example, a 10 cent a pound (30 
cents/day/capita) tipping fee surcharge on the current out-of-state waste stream would 
generate $400,000,000 annually to promote greener solutions. A five-year program would 
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generate $2 Billion. Two billion dollars is enough to fund biomass or MSW composting 
both of which are technically feasible and within current disposal costs for transported 
and landfilled MSW within the state. Focusing on Biomass which is applicable to 70% to 
90% of the waste stream and conducted in an environmentally closed facility, and using 
the 2 billion dollars to create a bond or grant program for local municipalities or Public 
Private Partnerships (PPP) would fund 80 new facilities when funded 50% by the 
program, each with a capacity of 100,000 tons/yr. This zero-cost solution for NY, would 
eliminate 4,000,000 tons/yr. MSW incinerated (total NYS volume) and divert 4,000,000 
tons/yr. from landfills extending the currently permitted capacity from 16-25 yrs. to 32-50 
yrs. This simple analysis eliminates all MWC’s (energy by burning garbage), all 
incineration and all future landfills in NYS by providing ample time to phase out the 
remaining landfill capacity and significantly reduce the disposal cost for 80 local 
communities. The analysis demonstrates a solution for solid waste management and 
achieves the SSWMP 2030 Forecast of 10 million tons/yr. diverted by 2027 three years 
earlier than the plan. The scenario presented provides ample time to phase out landfilling 
while utilizing the remaining landfill capacity and significantly reduces the disposal cost 
for 75% of NYS residents. Note the program need not be restricted to one technology and 
should create a competitive structure where innovation in MSW treatment and disposal is 
incentivized. The program should not incentivize study or data collection as the NYSDEC 
has already established a credible system, as demonstrated by the data presented in the 
plan. 

A long-standing injustice will be reconciled by eliminating 100% of the 6.0 million Tons 
(3.1 million Tons of garbage burned and 2.8 million Tons of Garbage buried) in New 
York’s Disadvantaged Communities (DACs) and Potential Environmental Justice Areas 
(PEJAs). Using the NYS Average of 4 lbs./capita/day each person generates .73 Tons/yr. 
which equates to 8.2 million people affected (not adjusted for importing waste into the 
communities). The DCAs and PEJAs in many cases were an unintended consequence of 
constructing the facilities in these areas and in other instances by an oversight of the 
siting jurisdictions on the severity of the environmental, quality of life and nuisance 
impacts of the facilities. The SSWMP states “In New York as in the rest of the nation, 
frontline communities such as Black, Indigenous, and people of Color, as well as low-
income communities, bear a large burden associated with pollution from a variety of 
facilities and operations.” As demonstrated above, the injustice could easily be remedied 
within 5 years. A cleaner environment and helping millions of disadvantaged residents 
seems to be an easy choice to demonstrate; a Vision… 

Response: The Plan envisions an aggressive move away from disposal, which will require 
innovation and other efforts. A disposal disincentive surcharge is also proposed that would 
generate significant new funds for diversion efforts.  

Comment: After reviewing the Solid Waste Management Plan, the plan is lacking holding 
those that generate the waste from responsibly disposing of the waste.  

Response: The Plan outlines multiple avenues to address waste, from holding the product 
manufacturers responsible for the ultimate waste product, to a disincentive fee for disposal, to a 
multitude of methods to help homeowners and businesses generate and waste less. 
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Comment: The plan does not address the equitable sharing of the burden of solid waste 
disposal. Region 8 receives an inordinate amount of waste from DEC Regions 1, 2, and 3. 
Region 3 disposes zero waste. Why should other regions bear the burden of waste from 
these regions? NYC failed at establishing composting in the city and simply took it out of 
their budget. This passes the methane generation problem to other Regions. NYC is not 
responsibly managing their waste. This plan should address these issues and hold NYC 
accountable for their waste.  

Response: Each local planning unit in the State must determine, through a public process, how 
to maximize reduction and recycling and to dispose of the remining waste. It is not feasible or 
practical for each planning unit to operate a separate disposal facility. As waste diversion grows, 
as envisioned by the Plan, the need for and impacts associated with disposal will decrease.   

Comment: We support many of your initiatives and thank you for that vision. At the same 
time, we believe your plan does not address specific targets in each key environmental 
endeavor to reduce, reuse, repair, and recycle. Without clear, measurable targets there is 
no way to determine progress other than to look in the rear-view mirror to see if we are 
better off now than we were 10 years ago. Evaluating progress annually also enables 
DEC to amend and change course when targets are not reached and address obstacles 
that become evident over time. In addition, annual metrics with annual reports on 
progress should be made easily available to the public. DEC must have measurable 
annual targets and evaluate progress annually.  

Response: Appendix H of the Plan contains projections of waste management in the State from 
2023 to 2050. DEC will track progress towards these goals over the planning period.  

Comment: DEC needs to help the New York legislature clarify the distinction between 
“disposal” and “recycling.” Energy recovery, energy generation, or the creation of 
hazardous chemicals by any means, including but not limited to such terms as advanced 
desorption, waste-to-energy, energy from waste, advanced recycling, chemical recycling, 
combustion, gasification, incineration, pyrolysis, solvolysis, plasma arc, thermal 
depolymerization, waste-to-fuel, or any other chemical or molecular conversion process 
are all forms of “disposal,” none of which promote the reuse of valuable resources 
through recycling. Landfill disposal of source separated recyclables, discarded material 
or discarded component materials as landfill cover, should not be considered recycling 
either. Clear use of these terms is necessary to ensure that that “recycling” is not 
applied to processes that have none of its characteristics.  

Response: The definition of recycling is both a legislative and regulatory issue. Any technology 
will be evaluated in the context of the current solid waste management hierarchy in the New 
York State Environmental Conservation Law and the regulatory definitions set forth in 6 NYCRR 
Part 360.  

Comment: The plan, as submitted, sets unattainable goals which tend to drive 
aggressive regulations that can adversely impact local government units. 

Response: Any regulations that will result from a recommendation in the Plan are subject to 
public comment and review, as well as an assessment of cost to the regulated community.  
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Comment: New York State places a dependence on municipal participation through 
“unfunded mandated” services such as source separation policy. 

Response: Solid waste management in New York State will continue to be managed in a variety 
of ways – public, private, and public-private partnerships. The Plan does not envision that the 
burden will be borne primarily by municipalities.  

Comment: The State plan, as proposed, is not sufficient to sustain the ten-year period it 
is intended to cover. 

Response: As outlined in the Plan, there are dozens of actions that should be implemented in 
the next 10 years but others, while initiated in the next 10 years, will take longer to come to full 
fruition.    

Comment: It is critical for New York State to fund the development of vital infrastructure 
related to recycling and solid waste management like the funding available for 
wastewater projects through the Environmental Facilities Corporation. We are 
developing plans to provide residents with a local drop off center for hard to manage 
recyclable municipal solid waste, in direct support of the State’s goal to support 
residential recycling. Finding adequate funding mechanisms for a critical part of our 
response to this plan is challenging, and therefore it is very important that New York 
State make funds available to support facility development and long-term operational 
costs associated with running these kinds of facilities that ultimately meet the State’s 
goals as prioritized in this Solid Waste Management Plan.  

Response: DEC agrees that funding is one of the key components for diversion programs. The 
Plan includes many existing and potential funding programs.  

Comment: As leaders in solid waste management in New York State, we look forward to 
working with the Department to protect our environment and further expand our 
recycling and reuse efforts. We support many of the goals of the draft Solid Waste 
Management Plan but feel that it falls short of recognizing that even if all efforts were 
made to maximize our reduction programs, there still will be a need to dispose of many 
of these wastes and we are concerned that if this Plan is strictly adhered to in its 
implementation, it will leave New York State short of critical disposal capacity in the near 
future.  

Response: The Plan does not envision the end to disposal of waste. Even with very aggressive 
diversion efforts, disposal will continue to be a part of solid waste management in New York 
State through the planning horizon of 2050.   

Comment: Onondaga County is expecting a huge impact from the development of the 
planned Micron chip manufacturing facility, and it is anticipated that this facility will be 
producing a salt cake and brine that can only be disposed of in a properly designed 
landfill. The amount of waste generated from this facility is estimated at 700-900 tons per 
day, which is nearly the tonnage of all the MSW generated in Onondaga County on a 
daily basis. The expense to Micron to dispose of the waste in a landfill outside of our 
community would be prohibitive. This Solid Waste Management Plan as written could be 
viewed as being an impediment to the future economic development of a critical project 
identified by the Governor, despite the current emphasis in the Plan on building 
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recycling infrastructure. In fact, in the plan, Table 6 assumes that the tons generated for 
all waste types from 2018 through 2050 will remain the same. This is not a reasonable 
assumption given the staggering plans for implementation of chip fabrication facilities 
and other industrial development that we expect in the state and specifically in 
Onondaga County.  

Response: DEC recognizes that there may be industrial development in some local planning 
units that will alter the trajectories in those areas. Local planning units and the State may have 
to adjust their waste management plans and manufacturing facilities need to evaluate all costs 
including proper waste management including exploring all opportunities for reduction, reuse, 
and recycling.   

Comment: These proposals represent a top-down approach centered on mandates and 
instruction for individual residents, businesses, industries, and institutions. It is a call to 
establish a new socio-economic structure for all industrial, commercial, and individual 
activities through the enactment of a long list of new laws. Instead of charting a path for 
the development of needed infrastructure, DEC suggests an ethic which they think will 
result in no waste being created. This may reflect academic discussions, and it may be 
an ethic some individuals will strive to achieve. To that extent, there is no harm, but to 
suggest that this ethic can safely and adequately serve the diverse urban, suburban, and 
rural communities across a vast state of 20 million people is completely unrealistic. 
Perhaps most importantly, the state plan reflects the state’s abandonment of solid waste 
infrastructure in favor of statutory mandates, research, and social instruction. Effective, 
comprehensive solid waste management is in fact an issue of infrastructure, no different 
than the infrastructure needed to provide drinking water, wastewater treatment, 
electricity, roads and bridges. Solid waste management requires infrastructure. A failure 
to recognize this reality would be a major mistake by the state government.  

Response: Solid waste management requires a comprehensive system of legislation, 
regulation, funding, and education and infrastructure to operate properly. One of the key 
components will always be infrastructure in the form of recycling facilities, disposal facilities, and 
other related facilities. The Plan recognizes the existence and the continued need to expand 
and improve solid waste management facilities.    

Comment: The plan contains no goal of statewide self-sufficiency. This may be the most 
significant omission in the plan. DEC estimates that over 7 million tons of waste is 
exported to distant out-of-state landfills, with all the transportation associated GHG 
impacts, yet there is zero recognition of the need for new processing and disposal 
infrastructure. Just looking at past events like the MOBRO garbage barge, the state has 
the responsibility to develop adequate in-state capacity to avoid a crisis if or when an 
event triggers facilities in other states to close their facilities to waste from NYS. The 
state cannot simply ignore this clear need for at least 7 million tons per year of new 
processing and disposal infrastructure. What if the ambitious transformational plan falls 
short, and significant quantities of waste continue to require disposal? If the next 20-30 
years are similar to the recent past, when the similarly ambitious goals of the 2010 
Beyond Waste Plan were being pursued, then there will be a dire need for new MSW 
disposal capacity in NYS. And the development of new MSW disposal capacity/facilities 
takes at least a decade, and typically longer.  
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Response: Each local planning unit in New York State must decide the best means to advance 
reduction, reuse and recycling and manage disposal of the remainder. It is not feasible or 
practical for all planning units in the State to have separate disposal facilities, or recycling 
facilities, so the shipment of materials out of the planning unit is not unusual. Shipment to a 
facility located outside New York State may be the most economical, efficient, and 
environmentally favorable.   

Comment: The way society has dealt with solid waste has gone through monumental 
changes in the last half century. Before we look ahead, it is valuable and necessary to 
heed the lessons of the past as policy makers chart a path for the decades to come.  

• Open waste dumping was common throughout New York State until the 1970’s. 
• Findings like the Love Canal industrial hazardous waste disposal site were a 

lightning rod for action to enact laws and regulations to protect public health and 
the environment. 

• The federal government enacted the Resource Conservation and Recovery Act 
[RCRA] and the Comprehensive Environmental Response, Compensation and 
Liability Act [CERCLA]. These laws established that all waste generators are 
directly responsible for any problems created by their waste, and it required all 
states to develop comprehensive solid waste management plans. 

• Throughout the 1980’s New York State closed old, unlined open dumps and 
started a comprehensive solid waste management planning process. 

• The 1972 NYS Environmental Quality Bond Act spurred investments in waste to 
energy facilities across the state reducing the volume of waste requiring landfill 
disposal and producing energy. Today, there are 10 waste-to-energy facilities 
operating in New York State handling approximately 4 million tons per year of 
MSW and producing 2.2 million megawatt hours of electricity and 2.8 billion 
pounds of steam annually. 

• The infamous MOBRO garbage barge demonstrated that trying to send waste to 
disposal sites distant from its place of origin is very risky, unsustainable, and will 
ultimately fail. 

• NYS effectively banned new landfills on Long Island. 
• NYS enacted the Solid Waste Management Act of 1988 requiring every 

municipality in the state to enact mandatory recycling by 1992 and establishing a 
hierarchy for solid waste management consisting of reduction, recycling, energy 
recovery, and landfilling. 

• Materials recovery facilities were built in Brookhaven, Westchester, Fulton, 
Monroe, Otsego, Oneida-Herkimer, Oswego, Ulster, Dutchess and other localities. 

• By the turn of the century thousands of old, unsafe solid waste facilities were 
closed but replacement facilities fell far short of the capacity to manage waste 
generated in the state.  

• Per capita waste generation doubled in the past 50 years.  
• Waste generation was 4.10 lbs/person/day in 2008 and 4.09 lbs/person/day in 

2018. 
• Mandatory recycling in NYS has been in place for 31 years and recycling is 

successful on a statewide scale. However, the levels of recycling since the 1992 
statewide recycling mandate have plateaued and now decreased - the MSW 
recycling rate was 20% for 2008, 19% for 2018.  
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• Product stewardship has been a top priority for the state for 12 years yet waste 
generation remains the same. 

• The state learned, or should have learned, that the state government can have no 
meaningful impact on global secondary materials markets and that providing 
funding to agencies and academia to create markets is a waste of state tax 
dollars.  

Response: Comment noted. 

Comment: We believe that the best way to develop the infrastructure need in NYS is to 
continue the long-standing policy of local decision making—New York planning units are 
in the best possible position to match infrastructure and programs to meet local 
conditions and needs. This should be coupled with a true partnership between the state 
and local planning units. NYS should actively support the development of solid waste 
management infrastructure through a new state environmental quality bond act – with 
funds provided by the state for legitimate, proven technologies for materials recovery 
facilities, organics recycling facilities, waste to energy facilities, C&D processing 
facilities, household hazardous waste facilities, and landfill facilities.  

Response: The Plan supports funding for recycling infrastructure through several current and 
proposed programs or recommendations.     

Comment: My water source is Seneca Lake. We have owned the property for over 50 
years. Tried to comply with regulations regarding "our" Lake. Please consider us 
regarding the waste problem. New York City and other urban areas need to stop dumping 
their waste on our area NOW.   

Response: Comment noted. 

Comment: I grew up in the heart of the Finger Lakes before it became a tourist’s 
destination. It was a marvelous childhood. The winery industry and beautiful lakes have 
revived the area after decades of losing its manufacturing prowess. It took 50 years to 
rebound and become this popular vacation area. Why have you people allowed it to 
become every one’s dump? $$$ for sure. Shame on you!!!!!!!!!! What you should be 
doing is supporting its agricultural health and well-being. Drawing more attention to its 
beauty by marketing it as a global destination. The tax dollars would be substantial. 
When will politicians ever do the right thing for the “little “people. The hard-working 
Farmers and Vintners of western New York. I almost want to give up and leave this 
ridiculous state. Like so many others.  

Response: Comment noted. 

Comment: Do not do it. We had a neighbor who did, and we had our first deformed calf 
(only one we ever had). Imagine what children and adults may end up with if allowed.  

Response: Comment noted. 

Comment: One comment on the overall plan I have is that when we try to do too many 
"good" things at once, we often get a lesser result. I think the Plan will inherently 
address many of the concerns that have specific targets without making the actual target 
more difficult to achieve. Let's take the low hanging fruit that provides immediate 
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improvements and then focus on the areas that have the greatest impact (reduce MSW). 
We can then chop away at the rest and will better understand where the priorities need to 
be.  

Response: Comment noted. 

Comment: Recommend legislation to promote and incentivize grants of funding to 
municipalities which exceed the state average for recycling. Studies show people 
respond to the reward system.  

Response: DEC has an ongoing program to fund municipal recycling programs and looks for 
several opportunities in the Plan to expand on those successful programs. 

Comment: Use the 10-year legislatively imposed moratorium to investigate and propose 
more progressive ideas to eliminate waste rather than dump it in our towns. It would be 
more productive.  

Response: Comment noted. 

Comment: Recommend legislation that would require waste haulers to issue annually 
lists of what items can be recycled and their codes.  

Response: Comment noted. 

Comment: Recommend legislation that would require waste haulers to cover both the 
waste and recycling bins on their trucks in between stops. I frequently pick up items 
along the road that I have already recycled and that have flown out of the truck's 
uncovered bin.  

Response: Comment noted. 

Comment: Earlier this year I discovered a national brand of hot cocoa mix was now in 
redesigned packaging. Instead of the paper canisters with plastic lids they’d used since 
the beginning of time, they were now shipping in all-plastic canisters emblazoned with 
“new, easy-grip package” or some nonsense to explain away the change. I don’t recall 
having issues gripping the old ones. (“It’s not a question of where he grips it!”) Before, 
only the plastic lid (marginally recyclable) would stick around in a landfill for over a 
thousand years. Now the whole thing is made out of “forever material.” 

Even, better, once I opened it, I realized the real reason for the change: it was half full. 
This practice should be banned. It is the epitome of waste in the name of marketing and 
corporate grift. Not only are they wasting space in transport (increasing consumption of 
diesel fuel), it also sucks up free space in store shelves and warehouses, which 
increases the resource cost required to heat and cool them. This is all done because 
marketers understand one fact: Americans are bad at math. We are either too lazy or too 
dumb to compare based on unit prices, and they are more than willing to take our money 
because of that. They don’t seem to care how much of a waste of resources it is. I find 
the practice insulting, but apparently others do not share that view, and it perpetuates. 
Outlaw wasting packaging by shipping containers of any products less than 3/4 full. 
“Settling in shipping and handling,” nonsense. It all adds up. I also find it a bit insulting 
that they keep doing this and getting away with it. Apparently, no one reads nutrition 
labels. When the package changes from 64 ounces and 12 servings per container to 
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10.46829373625287525056 servings per container, again, we’re so bad at math that we 
accept it. Well, some of us.  

Response: Comment noted. 

Comment: Please stop this insane garbage collection for our beautiful Finger Lakes area. 
We don’t want NY cities crap. Send it somewhere else.  

Response: Comment noted. 

Comment: Set strong reduction, reuse, and repair benchmarks in line with 
S4246a/A5322a, which mandates: 

• A 50% reduction in primary plastic packaging and all secondary packaging in 12 
years 

• A 75% recycling rate in the next 12 years. 
• Elimination of 18 toxic chemicals from packaging including bisphenols, PFAS, 

lead, cadmium phthalates and benzene. 

Response: Comments on specific existing legislative proposals are outside the scope of the 
Plan.   

Comment: Prioritize reducing plastic production in order to reduce plastic waste, toxic 
chemicals, and contamination in the environment. 

Response: The Plan supports the development of consumer products that can be recycled and 
do not contain pollutants that would limit their usefulness.  

Comment: Recognize that plastics cannot be recycled effectively or safely. 

Response: The Plan recognizes that plastics can and have been recycled effectively and safely.  

Comment: Set benchmarks with clear milestones and dates for reducing plastic and 
eventually eliminating plastic from all waste streams. 

Response: The Plan supports the reduction of single-use items and single-use packaging and 
seeks to take a holistic approach to address this through existing action items in the Plan, 
including through the Goal: Promote the development and passage of EPR legislation for 
packaging and paper products. And through additional action items in the “Waste Reduction and 
Reuse” focus area including “Support proposals, to restrict, and reduce the use, sale, and 
distribution of certain single-use products in New York State to prevent problematic waste and 
motivate consumers, businesses, and institutions to purchase and use reusable products” and 
“Support proposals that incentivize reusable and refillable solutions across the full spectrum of 
the packaged goods sectors, such as reuse system options that promote and support the 
primary consumer-facing reuse models—refill at home, return from home, refill on the go, and 
return on the go. Examples that fit into these models include reuse systems for takeout 
containers and shipping packaging and bulk refill of household goods.” DEC has also reviewed 
and provided comments on the US Environmental Protection Agency’s Draft National Strategy 
to Prevent Plastic Pollution. 
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Comment: Set benchmarks with clear milestones and dates for reducing waste 
combustion with the goal of ending incineration entirely and closing the state’s waste 
incinerators. 

Response: Both the Plan and the 2022 New York State Climate Action Council Scoping Plan 
adopted under CLCPA recognize that limited municipal waste combustion will be needed for the 
foreseeable future to manage portions of the waste stream that are not readily recyclable.   

Comment: Promulgate rules against burning waste as fuel in cement kilns. 

Response: There are regulations in place to govern this practice and address potential 
environmental concerns.  

Comment: Prohibit funding being directed toward “chemical recycling” processes.  

Response: The Plan does not recommend a funding program specifically for pyrolysis or 
gasification facilities.   

Comment: Support the legislature in prohibiting chemical recycling facilities from being 
sited in New York. 

Response: The Plan does not recommend legislation prohibiting any technologies that are 
allowed under the solid waste management regulations. 

Comment: Recommend against sending waste to chemical recycling facilities out of 
state.  

Response: The Plan does not recommend against waste export, regardless of the legal 
destination.  

Comment: Growth of “convenience” goods: From 1960-1980 there was tremendous 
growth in the use of single-use items such as paper and plastic plates and cups, paper 
towels, tissues, and diapers. This was accompanied by an increase in processed and 
packaged foods (chicken parts, prepared foods) that tended to increase packaging and 
decrease some other wastes (mostly food trimmings). At least part of this change was 
due to the increase in working women which made the burdens of home management 
greater; and most of this work was and still is delegated as women’s work. People’s time 
and effort are not infinite and so as women spent more time earning wages they could 
not spend as much time managing household chores. Coupled with technological 
improvements in materials, this led to substitution of single use items for more durable 
goods. This caused tremendous growth of the waste stream and consequential shifts in 
its material composition. Related to this, concerns about health and costs for labor and 
space requirements for materials have meant reusable materials at cafeterias and health 
care settings have been replaced by single use items (many of which are plastics).  

Response: Comment noted. 
Comment: Source separation of paper and containers: The growth of the environmental 
movement in the 1970s led to slow adoption by waste systems of formalized collection of 
paper and container recyclables. New York State made recycling mandatory for waste 
systems through GML-120aa in 1990 and has worked hard to increase recycling 
effectiveness through its previous SWMPs and associated regulations. However, 
recycling rates have stagnated and recovery rates for many targeted materials are much 
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less than 50%. A number of well-established programs struggle to capture 10% of the 
residential waste stream through paper and container collections and few capture as 
much as 20%. Still, recycling programs have had a large impact on the size and 
composition of the disposed wase stream.  

Response: Comment noted. 

Comment: Elimination of certain products: Much attention has been paid to state and 
local laws that have reduced or banned use of certain products: plastic (and paper) 
grocery-style bags, plastic straws, polystyrene consumer goods (cups, fast-food 
packaging, take out packaging) and blown polystyrene package materials. These 
changes affected daily lives and so have received much attention, although the larger 
impact on the disposed waste stream has been slight. 

Response: The Plan supports actions to increase the use of materials that can be recycled and 
reduce the amount of waste produced. The quantitative impact from each individual action item 
may not seem significant bit it is part of an overall strategy to reduce the amount of waste 
disposed.   

Comment: The Plan identifies many government actions that will lead to achieving the 
waste stream goals of the Plan. However, this brief review of solid waste history shows 
that many of the most consequential impacts on the waste stream have not come from 
government programs but rather from social and economic change. Social and 
economically driven change cannot be easily put into timetables.  

Response: Comment noted. 

Comment: Not only should the Plan have a mechanism for reviewing State and local 
adoption of necessary laws and programs and have a formal means of adjusting its goals 
and actions as those laws and programs are or are not made effective, but the Plan 
needs to be able to adjust as gales of social and economic change affect the waste 
stream. I note the following potential economic and social waste stream change drivers: 

1. Backlash against plastics: Growing awareness of environmental impacts from 
plastics may cause consumers to select against plastic items and cause 
companies to choose other materials. 

2. Work from home: White collar work is likely to be conducted from home more in 
the future. This has waste stream implications ranging from increased residential 
wastes and potential changes in the nature of residential wastes to changes in 
commercial waste streams (less office waste, decreased restaurant wastes, etc.). 

3. Waste stream complexification: The course of technology has meant more 
complex materials usage leading to greater efficiencies and more materials 
capabilities. This makes recovery of materials more difficult. 

4. Food waste generation-management: NYS has specifically identified food waste 
as a target for better management. Whether this will be successful or not is 
unclear and depends on large changes in household (and business) behavior. It 
may also be that householder behavior is changed by growing unhappiness with 
the amount of food wastage (due to hunger awareness, environmental concerns, 
or simply thrift). A June article in the NY Times showcased South Korea as a place 
where diversion of food waste has been extremely successful, suggesting that 
there is a possibility of achieving food waste management changes. Historically, 
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however, food waste diversion efforts have not been very effective, and 
contamination has been a major management headache. 

5. Leasing not buying: Increasing pace of technological change may mean that 
owning many kinds of things is not practical, because standard lifespans for 
these objects will exceed their functional lifespan by too long. Owning a phone 
will not make sense; you will want to trade it in rapidly to reap the benefits of 
product upgrades. Brands may then use the lease paradigm to upgrade-refurbish 
their products so that fewer entirely new products will be needed. 

This relates somewhat to the Plan’s p 46 discussion of refill and return (and my 
comments on that, below), but I think the difficulties associated with branding of 
products makes refill and return much more difficult to implement.  

Response: The Plan recognizes that solid waste management is a dynamic field and that 
actions to reduce waste generation and increase recycling must be flexible and must adapt to 
these changes.   

Comment: Fast fashion and its analogues: Cheap clothing that is worn only for short 
times is the result of increasing manufacturing efficiencies (decreasing costs and 
making goods less expensive) and the speed of trends that is fostered by modern 
electronic communication technologies and social media practices. This is increasing 
the volume of clothing purchases and also subsequent discards. It is likely that this 
impact will grow for textiles; whether similar social impacts will affect other kinds of 
industries is hard to predict. Things that need learning to use (gaming systems, 
computing devices, phones(?): maybe not so much? Expensive durable goods: cars, 
houses: almost certainly not. Less expensive durable items that don’t have learning 
curves: sporting and leisure goods (think bicycles etc.), TVs and other media displays: 
possibly. Rapid fashion changes in these areas with associated purchase-discard 
patterns could have significant waste stream impacts.  

Response: Comment noted. 

Comment: I think the Plan requires a set time period where NYSDEC reports on its 
progress towards its goals and identifies successes and impediments towards the goals, 
and how it will either build on or address these things. Local SWMPs have a two-year 
compliance mechanism (with associated SEQR elements); perhaps a five-year time frame 
would best for the State SWMP.  

Response: DEC is committed to outline progress in the implementation of the Plan through 
DEC’s website, social media posts, and other means.  

Comment: p.5 “In natural ecosystems, all inputs and outputs are used within the system 
and there is no waste.” - This is scientifically wrong. Theoretically, according to the 
second law of thermodynamics, waste always increases (unless energy is spent to 
overcome entropy). So, the statement is clearly in violation of this essential principle. In 
practical terms, ecosystems always have waste. That’s why soil is generated (because 
minerals and carbon accumulate instead of being reused). Our petroleum use that 
causes climate change is possible because natural systems could not use all of the fixed 
carbon in them, and instead they accumulated in geological repositories. Thousands of 
feet of ooze accumulate in the oceans over millions of years and is subducted as oceanic 
crust is carried under the continents. Rainfall passes through ecosystems to become 
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groundwater or runs off into rivers and bays. On local scales, most water bodies are net 
oxygen generators, and land masses are oxygen sinks; oceans are carbon dioxide sinks, 
and land areas are carbon dioxide producers. If you are determined to make the 
statement true by amplifying boundaries of time and space (soil eventually returns to 
natural cycles, so too do petroleum and geological materials, and all water and gases), 
then the same will be true for our current waste management processes. Even materials 
that are landfilled will return to natural systems – it’s just going to take a long, long time. 
Don’t use trite and untrue analogies as a means of supporting important policy. Find a 
better and truer justification for the concept of zero waste/circular economy. And note 
the Plan itself has a 15% wastage rate when fully implemented, so the Plan itself fails the 
analogy test you propose.  

Response: The text has been adjusted to address this comment.  

Comment: The state government needs to acknowledge that we live in a precarious era. 
We are facing rapidly onrushing climate chaos. Due to human activities, species 
extinction is occurring hundreds of times more quickly than what occurs naturally. We 
are drowning in plastics and PFAS chemicals are ubiquitous. The threat of nuclear war 
and nuclear power catastrophe remain. Children and animals born today face a lifetime 
of continuously deteriorating environmental health. We need to create and implement 
real solutions. NYS is far behind the most enlightened states and countries in correctly 
and safely managing unwanted materials. DEC should advocate for the most 
environmentally protective policies. Statement of Principles for a New York State Healthy 
Discarded Resources Management Plan - A healthy discarded materials plan should 
include the following: 

The top priority is to detoxify the economy by minimizing the generation of materials that 
cannot be safely composted, recycled, or reused. Achieving this goal will require vast 
amounts of international cooperation and an effective system of regulations that is 
beyond New York or DEC's capacity and jurisdiction, but this goal must be articulated 
and pursued. Adopting the precautionary principle is a must.  

Response: Comment noted. 

Comment: Respect the scientific process.  

Response: Comment noted. 

Comment: Examine best practices used around the world.  

Response: Comment noted. 

Comment: Zero waste is our ultimate goal even if it can never be achieved.  

Response: Comment noted. 

Comment: NYS DEC should produce and distribute, as an educational resource to 
communities and legislators, an updated and NYS-relevant version of EPA’s helpful tool 
describing how many of the goals in this SSWMP are being addressed around our 
country. The tool compiles topics #1-100, that link “Examples and Resources for 
Transforming Waste Streams in Communities:” https://www.epa.gov/transforming-waste-
tool/examples-and-resources-transforming-waste-streams-communities-1-50 A sample of 
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these topics include #1. High Diversion Goal/Plan, # 5. Landfill Ban – Organics, #7. Lead 
By Example – Green Procurement, #10. Lead by Example – Road Construction, #19. 
Mandatory Composting, #58. Materials Exchange, #66. C&D Diversion Requirements, #80. 
Market Development Opportunities Assessment, #92. Resource Recovery Park or Center, 
and #100. Product and Packaging Redesign & Outreach.  

Response: DEC produces many educational resources and will evaluate the inclusion of the 
recommended materials from EPA. 

Comment: We support the Plan’s six major focus areas.  

Response: Comment noted. 

Comment: We support the DEC’s Waste Management Vision. We agree that to achieve 
the vision outlined in this Plan, there will need to be a combination of bold new 
legislation to help provide the framework for transformational change, and consistent 
commitment from everyone—State and local governments, planning units, the private 
sector, product manufacturers, distributors, retailers, educators, and all New Yorkers. 
Partnership is key to achieving the vision for 2050.  

Response: Comment noted. 

Comment: We support the values of: 
• Considering the environmental costs of production into the monetary value of 

materials and products.  
• Capturing the economic value of materials by using them for their highest and 

best use, and support recycling market development.  

Response: Comment noted. 

Comment: In regard to stakeholder identification, the term “regulated community” is 
relied upon too heavily. Municipalities and Planning Units are separate entities with many 
different roles. Changes to their operations directly impact taxpayers. The general public 
should be able to read through the action items and have a clear idea of which ones 
could impact both the services they receive and the local taxes they pay.  

Response: All actions items will have multiple stakeholders and it is not the intent in the Plan to 
identify all. The description of the action item will assist the reader in determining the involved 
parties.    

Comment: I have taught about all of these problems for many years and am now retired, 
but I just can't leave it alone. This is one of those things that is on my mind daily. I see 
nothing happening to improve things. In fact, they continue to get worse as nothing is 
being done in our schools to educate students in this area. We have so much to do and 
so much to care about. I have a lot on my mind and would prefer to meet in person with 
your committee and offer my thoughts. I have some real grass roots stuff that could at 
least begin the process.  

Response: The Plan recognizes the importance of materials management education and lists 
an action item for DEC to partner with the State Department of Education to develop curriculum 
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around materials management. Those interested in providing further input regarding this matter 
are invited to email recycling@dec.ny.gov. 

Comment: DEC’s 2010 Beyond Waste solid waste management plan (2010 Plan) included 
a Generic Environmental Impact Statement (GEIS) to assess the potential environmental 
impacts of that 2010 Plan. Will there be a new GEIS or a supplement to the GEIS for the 
2010 Plan relative to the DEC 2023 Solid Waste Management Plan?  

Response: A GEIS has been prepared for the Plan and will be posted on the website along with 
the Plan and Assessment of Public Comments.  

Comment: The Plan also lacks a discussion of how Waste-to-Energy can help achieve a 
number of the state’s goals. WTE remains in the NYS statutory waste management 
hierarchy and WTE can meet the strictest air emissions standards, which are protective 
of public health, safety and the environment. The Plan should consider the expansion of 
WTE to meet the State’s goals of minimizing landfilling and increasing the production of 
electricity generated by sources other than fossil fuels.  

Response: Both the Plan and the 2022 New York State Climate Action Council Scoping Plan 
adopted under CLCPA recognize that the limited use of municipal waste combustion will be 
required for portions of the waste stream that are not readily recyclable and that municipal 
waste combustion is above landfilling in the hierarchy of waste management. Any expansion to 
current capacity would be subject to the regulatory process.    

Comment: We support the following goals and objectives proposed in the Plan: 
• prohibition of burning and disposal of unsold merchandise; 
• efforts to promote additional recycling of all organics, including food processing 

waste and biosolids; 
• efforts for new funding for municipal landfill closure projects and landfill gas 

management program; 
• investment and research on difficult materials to recycle such as glass; and 
• the re-use of materials and goods; however, the non-profit sector is better 

equipped than municipalities to support reuse efforts.  

Response: Comment noted. 

Comment: Create a roadmap to Zero Waste - Zero Waste strategies are the only way that 
we will be able to reduce the quantity and toxicity of waste going for landfills and 
incinerators or exported out of the state. Zero Waste must be adopted as the official state 
goal, with Zero Waste strategies put into effect. 

Response: Comment noted. 

Comment: Unfortunately, the SSWMP lacks clear milestones and deadlines. Without 
measurable goals, progress cannot be evaluated. The plan does not address the need to 
make local planning units responsible for implementing meaningful strategies for waste 
prevention, recycling, composting, reuse, and repair. The plan also does not present a 
robust analysis of why the state’s recycling rate has declined and stagnated. In short, 
this plan will not yield the significant progress needed to move New York away from its 
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reliance on landfills and incinerators. In conclusion, the DEC should go back to the 
drawing board and develop a viable plan.  

Response: Appendix H of the Plan contains projections of waste management in the State from 
2023 to 2050. DEC will track progress towards these goals over the planning period. 

Comment: The format of the proposed NYSDEC Solid Waste Management Plan provide a 
general overview of the proposal without providing details that the solid waste 
management industry can directly response. A more detailed Solid Waste Management 
Plan for industry review is needed prior to the adoption of this plan.  

Response: The Plan provides specific legislative, regulatory, financial, and outreach 
recommendations that provide the framework for the planning period.   

Comment: Please provide more detail behind the assumptions of increasing diversion 
rates over time (as well as the 2050 goal of 0.72 lbs/ person/ day). The report includes a 
number of recommendations for waste diversion, but it is not clear how exactly each of 
those actions is expected to affect waste generation and/or diversion rates over time. 
The report does not contain interim information between the individual actions and the 
statewide projections of increased waste diversion over time. How do the two connect? 
What estimations and calculations were used to create the waste diversion projections?  

Response: Appendix H of the Plan contains projections for waste diversion over the planning 
period. The action items outline the steps that are necessary to achieve those reductions. It is 
not practical to associate each action item with a diversion amount since the implementation of 
each item and in many instances their interdependence on one another will determine how 
much can be achieved.    

Comment: Why did the Department assume waste generation will be flat going forward? 
This seems unrealistic when you take into account a growing population, increased 
online/ delivery commerce, and the fact that the underlying data is from before the 
pandemic. This may underestimate the amount of work needed to achieve the diversion 
targets.  

Response: Projected generation includes projected waste reduction measures. Past data does 
not indicate a significant growth in waste generation in New York State. The population of the 
State has not shown significant growth in the last few decades. Increases in one area 
(packaging for delivered items) may be offset by lighter packages in consumer goods, etc. 
Overall generation will continue to be monitored during the planning period.   

Comment: Outreach & Education – We are pleased to see an emphasis on education and 
outreach, the cornerstones of behavioral change. We are pleased to learn that DEI 
training will be provided to DEC staff. These opportunities should also be eligible for 
municipal staff and funded in grants. 

Response: DEC encourages municipalities to provide diversity, equity, and inclusion training to 
their employees. This training will enhance all aspects of an employee’s performance, not just 
for sustainable materials management. Costs associated with this training are not eligible for 
reimbursement under the Municipal Waste Reduction and Recycling grant program 
administered by DEC.  

NYS Solid Waste Management Plan Assessment of Public Comment

17 NYS Department of Environmental Conservation



Comment: The population residing within Region 1 of the NYSDEC comprises almost one 
third (1/3) of the population of New York State that is located outside of the five boroughs 
of New York City. We look to New York State to develop an inclusive plan that reflects the 
diverse geography, demographics and needs of all New Yorkers, so that together we can 
achieve our shared vision of sustainable materials management and the resulting 
reductions in greenhouse gas emissions (GHGs). Realistic strategies for municipalities 
located on Long Island, who do not have financially or environmentally sustainable 
access to materials markets accessible to other parts of the State, must be included in 
order for the State and Regional Planning Units to be able to work together towards 
common goals. Discuss and include regional differences within the main body of the 
SSWMP. 

Response: The recommendations outlined in the Plan will assist diversion in all of New York 
State, including rural, suburban, and urban areas. Appendix E contains a detailed assessment 
of waste flow and management practices in each Region and planning unit in the State. This 
level of detail is better suited for an appendix.   

Comment: The Six Focus Areas identified in the Plan on page 42 are a reasonable 
reflection of the shared goals of many of the materials managers throughout the State. It 
cannot be stressed enough that local municipalities rely on the State to be a legislative 
leader in Extended Producer Responsibility, Toxics Reductions in Products and 
Recycling Market Development. Planning Units need more state resources dedicated to 
create educational programs and opportunities to support Organics Recycling, Waste 
Prevention, and Reuse of unwanted consumer products. There are two words, however, 
that are noticeable omissions from the titles of these focus areas which we believe 
absolutely need to be incorporated in the Focus Area titles: Technology and Data. The 
technology and data needs of the industry should be reflected in the titles of the Six 
Focus Areas. We suggest:  

• Re-naming "Design and Operations of Solid Waste Management Facilities" to 
"Support Advanced Technologies and Methods for Materials Management 
Facilities", and  

• Adding a Goal specifically focusing on Recycling and Recovery facilities, that 
contains several achievable action items to facilitate recycling of challenging 
items and/or those with limited markets.  

Response: Revisions to the text were made to recognize the advanced design and operation of 
solid waste management facilities which includes technology advancements.  

Comment: As the Commissioner of Materials Management for one of the largest Planning 
Units in the State, my staff and I spend a good portion of time each week researching and 
implementing facility and program changes that move our Town closer to the "Circular 
Economy" vision depicted in Figure 2.1 on page 6 of the SSWMP. I spend more time, 
however, dealing with obstacles that are well beyond the control of local municipalities. 
Materials for sale in New York State that contain toxics or are comprised of so many 
different materials that can't be sorted, tangle in our machines, compromise our 
operations, and endanger the occupational health of our dedicated public works 
professionals. Include documentation of operational challenges at recycling facilities, 
with realistic potential solutions.  
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Response: DEC recognizes the challenges faced by recycling facilities, both in producing clean 
products and in finding markets that are financially viable for those products. The Plan does 
explore these issues, but a more in-depth analysis will be part of the ongoing actions and results 
from implementation of the recommendations of the Plan.   

Comment: References to Brookhaven - various pages throughout plan:  
• To reduce any possible confusion, all references to the open portion of" 

Brookhaven Landfill" should be changed to "Brookhaven Landfill Cell 6", in 
keeping with NYSDEC Part 363 Permit. 

• Throughout the Plan, it should be clarified that the Brookhaven Solid Waste 
Management Complex is the proper name that collectively refers to the property 
that contains several different materials management activities; the Town Landfill 
(most of which has been capped and closed) is just one portion of the overall 
property.  

Response: Throughout the Plan and the appendices, the landfills are referred to by the name of 
the landfill and do not specify the open cell. The text has been adjusted when referring to the 
Brookhaven Solid Waste Management Complex. 

Comment: The Plan should acknowledge its use of waste generation data that is dated 
and therefore may not be representative of current conditions. Additionally, as written 
the plan acknowledges an increase of 7% in the state’s recycling rate and a minimal 1% 
shift in the waste disposed per person per day over the term of the previous plan. Based 
on those indicators, the vision of reducing landfilling 85% by 2050 seems to be a reach 
and appears to set municipal partners up for failure as it pertains to reaching waste 
reduction goals. While we appreciate that a vision is by definition the ability to “plan for 
the future with imagination” we expect that the State will provide more attainable 
benchmarks to success relative to waste diversion efforts. 

Response: The Plan identified the data that is used throughout and the Plan itself is 
acknowledged to be progressive and will need multiple efforts on the legislative, regulatory, 
funding, and outreach front to accomplish the projections. The requirements will increasingly be 
borne by product manufacturers as opposed to municipalities.    

Comment: The Plan mentions the differences in regions (urban/suburban, etc.) but not 
how implementation of the goals might differ between the regions (facility siting, 
community engagement, etc.). There are essentially three regions city/suburbs/upstate - 
each require different approaches. Long Island should be discussed separately (similar 
to NYC). The logistics of waste management, transport and disposal are different and 
somewhat unique when compared to the rest of the state. The role of combustion 
facilities in waste reduction and electricity generation was largely ignored and should be 
addressed. There is little emphasis on mixed waste processing. This should be 
addressed.  

Response: The Plan provides a detailed analysis of the local solid waste management methods 
in New York State in Appendix E. The methods vary depending on the local logistics and 
desires of the citizens and this will likely continue. The Plan does not provide a detailed review 
or assessment of the various technologies for waste treatment.    

NYS Solid Waste Management Plan Assessment of Public Comment

19 NYS Department of Environmental Conservation



Comment: A total of 168 actions items are listed. Such long to- do lists are typical of 
State SWMPs. It would be useful for the SWMP to review the list of to-do actions in the 
previous State SWMP and evaluate the progress and effectiveness of each. A focus on 
what works and has not worked would help to focus the plan on the most productive 
goals.  

Response: During the development of this Plan, the prior Plan action items were reviewed to 
determine the items were completed or still underway and which were relevant for inclusion in 
this Plan. 

Comment: Regarding legislative proposals that assist consumers to repair damaged 
products first instead of purchasing new products, the DEC does not distinguish 
between products that run on electricity vs. those that do not. Is DEC advising that older, 
energy inefficient appliances be repaired rather than be replaced by more energy 
efficient alternatives. Please clarify.  

Response: Determining when an appliance should be replaced is outside the scope of the Plan. 

Comment: I am writing to express my concerns regarding NYS plans for new waste 
management system. While I agree there is a huge waste/garbage problem, I feel that the 
state's vision to eliminate waste may cause more harm than what the intentions are. I 
believe this plan will allow industries the opportunity to green wash and mislead people 
into believing that they are solving a problem but instead potentially making the people 
sick. Your plans involve taking a landfill problem and creating an air problem. The 
toxicity is still present whether it's on the ground or in the air, exposing people to the 
same dangers or even worse dangers. I am concerned that you are creating a system 
that will increase pollution, not reduce pollution. These facilities do not belong in any 
residential areas and the decisions of where these facilities can be placed should not be 
left in the hands of local government.  

Response: Individual facility siting is outside the scope of the Plan. The major emphasis of the 
Plan is waste reduction and recycling, not conversion from landfilling to combustion.  

Comment: Firstly, excuse a very general overstatement: In order to stop waste, one must 
stop the eternal generation of new materials which will eventually be wasted regardless 
how recycled or repurposed. A circular economy is a good consideration especially for 
food and truly clean material, but in the consumerist and capitalistic society it is a stop 
gap measure at best for most toxic products, there is much more work to get the toxins 
out and thanks to recent legislation on that we are on our way.  

Response: Comment noted. 

Comment: These are topics that we think about continuously and work on daily to bring 
about the needed, positive change in the public interest. We will be brief and general 
here. The DEC must lead to fulfill their own recommendations. DEC must tell the 
legislators and the Governor that those recommendations are 100% necessary when 
legislation is needed. DEC must not allow the Governor, nor industry to tell them what 
the best policy is, often with political and not public interest nor environmentally best 
practices. You are the regulator. New York depends on you to forcefully act in that role, 
not just when someone is poaching fish or hunting in the wrong place, but when those 
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polluting and burdening New Yorkers with the costs of dealing with their products, 
processes, and chemicals do so. A STRONG DEC IS GOOD FOR NY. If you are unable to 
regulate then we need a public advocate/inspector general with staff to enforce the law. If 
every decision is political, then what is the value of a law.  

Response: Comment noted. 

Comment: END THE EXEMPTIONS, NO OUTSOURCING OF REGULATING - Do not allow 
anyone to waste our or your time with endless exemptions. The law is the law or it’s not. 
Weak legislators and environmental organizations have colluded to claim victory on 
weak laws that won’t work, while we still have pfas in every corner of our lives with over 
1200 companies applying for exemptions, so: nothing has changed. Same track record 
for your abysmal enforcement of the NY Plastic bag ban. This is why we opposed both 
the Kaminsky Extended Producer Responsibility Act and the 2023 Hochul Extended 
Producer Responsibility budget bill that were exemption-riddled and would never require 
change of polluters. And we will continue to. Additionally, NYSDPS has taken on, to 
avoid their direct regulatory responsibility politically, deferring to (often industry insider) 
“Independent Consultants” to do their regulatory job, with bad results. DEC must not 
outsource enforcement of the law they are entrusted to enforce like this. 

Response: Comment noted. 

Comment: We are supportive of updating the Part 360 regulations to reflect changes in 
law (e.g., EPR for paint, food scrap recovery, and greater use of C&D materials) based on 
the review of technical standards and feedback from the regulated community. However, 
we request further clarification on the Department’s proposal to reduce regulatory 
requirements for some municipal facilities in order to encourage greater recycling 
collection, as the purpose here is unclear.  

Response: Any proposed regulatory change would be subject to public comment and the details 
of the proposal would be outlined.    

Comment: Waste and recycling management is an essential service for the safe 
collection, processing, and management of discarded materials. The incorporation of any 
climate impact criteria into solid waste facility design and operating requirements should 
take this into consideration so as not to limit the ability of these facilities to manage 
waste and recycling effectively and equitably for all NYS residents and Businesses.  

Response: Climate change recommendations are outlined in the 2022 New York State Climate 
Action Council Scoping Plan adopted under CLCPA. The Scoping Plan was subject to public 
comment and review.  

Comment: Page 3 Key Accomplishments since 2010 

We understand the concept of the circular economy and worked with the Department to 
permit the first soil washing facility in the state to handle contaminated and clean fill. We 
are very proud of this facility we opened in 2019 and this year we will have both imported 
and exported over a million tons of fill that would have been sent out-of-state or to a 
landfill. We import soil that would have been destined for a landfill or out-of-state 
disposal or recycling and returned 84% back to the economy. The filter cake is our only 
residual product, and some of that material is actually recycled out-of-state.  
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Response: Comment noted. 

Comment: While we respect the ambition of the Draft Plan, we find it to be 
overwhelmingly aspirational and lacking a basis in the realities of our consumeristic 
society. Please consider the following comments from the standpoint of a local solid 
waste management planning unit that has an integrated solid waste management system 
including public education/outreach, recycling, and waste disposal. Planning Units Need 
the State to Establish Achievable Goals. Despite all of the DEC’s accomplishments listed 
on page 3 of the Draft Plan, including mention of $162.9 million in State investment, the 
NYSDEC acknowledges that the MSW recycling rate actually decreased by 1% from 2008 
to 2018 and that the average per capita waste generation rate has remained level at 4.1 
lbs/person/day. This shows that success is not always reflected in the numbers alone, 
but it also highlights how unrealistic the goals of 60% by 2032 and 85% diversion (and 
per capita disposal reduction of over 80% to 0.72 lbs/person/day) by 2050 truly are. 
Despite limited resources, the State and Local Planning Units need to pull together in the 
same direction to increase recycling rates yet setting the bar at unachievable levels has 
the undesirable effect of demotivating and discouraging local planning unit teams that 
work, day-in and day-out towards achieving the goals set forth by the State.  

Response: Comment noted. 

Comment: We support the SSWMP’s six major focus areas: 
1. Waste prevention, production, and reuse 
2. Recycling and Recycling Market Development and Resiliency 
3. Product Stewardship and Extended Producer Responsibility 
4. Organics Reduction and Recycling 
5. Toxics Reduction in Products 
6. Design and Operation of Solid Waste Management Facilities and Related Activities 

We support the goal and vision of a total waste stream recycling rate of (at least) 85%, 
but urge that this goal needs to be attained no later than 2030, as opposed to the 2050 
goal in the SWWMP, in order to cut greenhouse gas emissions sufficiently to prevent 
catastrophic climate change. 

We fully support the DEC’s Waste Management Vision that highlights the following 
points: 

• The circular economy is realized 
• Collaboration and innovation are commonplace 
• Waste is a concept of the past 
• Climate change mitigation is fully implemented 
• Shared responsibility is a given 
• Equitable, inclusive, and accessible waste reduction and reuse efforts are 

widespread 
• Responsible and resilient markets thrive 

We agree that to achieve the vision outlined in this SSWMP, there will need to be a 
combination of bold new legislation to help provide the framework for transformational 
change, and consistent commitment from everyone—State and local governments, 
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planning units, the private sector, product manufacturers, distributors, retailers, 
educators, and all New Yorkers. Partnership is key to achieving the vision for 2050.  

Response: Comment noted. 

Comment: To put in effect the above stated goals and vision, we agree with the following 
legislative priorities that will be needed to be passed: 

• Developing Extended Producer Responsibility (EPR)/product stewardship 
legislation for paper and packaging, and most other products including textiles; 
shoes; furniture; climate impacting materials; gas cylinders; e-cigarettes/ vaping 
devices; solar panels; wind turbine blades; electric vehicle batteries; household 
hazardous waste; and mattresses (additional comments on the EPR programs are 
included in this document as well). 

• Expanding and amending the existing Food Donation and Food Scraps Recycling 
Law to include all food scraps generators and eliminate the mileage limit for 
organics recycling facilities (additional comments on expanding the food 
recycling program are included in this document as well). 

• Requiring an effective per-ton disposal disincentive surcharge on all waste 
landfilled or combusted in New York State and all waste generated in New York 
State being sent for landfilling or combustion out-of-state, to provide financial 
support for reduction, reuse, and recycling projects 

• Proposals that assist consumers to repair damaged products first instead of 
purchasing new products, encouraging repair, and reducing e-waste 

• Incentives for reusable and refillable products 
• Ban on the disposal of unsold retail goods 
• Single-use product restrictions 
• Standards for deconstruction materials and recovered aggregate 
• Minimum recycled content requirements 
• Expansion of the Battery Recycling Law 
• Restrictions on harmful chemical use in consumer products.  

Response: Comment noted. 

Comment: Additionally, we support the values proposed by the SSWMP: 
• Considering the environmental costs of production into the monetary value of 

materials and products. 
• Capturing the economic value of materials by using them for their highest and 

best use, and support recycling market development  

We agree that all New York State residents should have access to quality materials 
management education including: 

• Building relationships with community-based organizations and local groups in 
rural and/or underserved communities; 

• Identifying barriers and developing solutions related to accessing information; 
• Developing necessary outreach materials in the diversity of languages spoken in 

New York State; and 
• Ensuring that relevant diversity, equity, and access training is available to DEC 

staff who provide materials management outreach and education. 
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Additionally, we agree that: 

• Disadvantaged communities also often host solid waste infrastructure that 
disproportionately impacts community health from increased truck traffic, air 
emissions, water discharges, nuisance odors, and other impacts. To help address 
these issues, the DEC can improve transparency and public access to solid waste 
management facility location information, documents, and public data about the 
environmental quality of specific sites across the state. Through outreach, 
education, and transparency, DEC can inspire and support residents and advance 
equity, access, and justice through sustainable materials management in New 
York State.  

Response: Comment noted. 

Comment: We support: 
• The DEC’s varied actions proposed and currently ongoing in toxics reduction in 

products. 
• Efforts to require solidification of industrial, commercial, or remedial wastes that 

contain PFAS compounds prior to disposal in hazardous waste landfills. 
• The DEC’s investigation of available technologies for solidification of landfill 

leachate and feasibility of requiring landfills to solidify leachate for landfill 
disposal, which would reduce loading of contaminants, including emerging 
contaminants, in WRRFs and reduce contamination of downstream materials, 
such as biosolids. 

• New funding for a municipal landfill closure and landfill gas management grant 
program. Existing waiting list projects require total funding of approximately $10 
million, and applications for 6 of the 10 current waiting list projects have waited 
more than 10 years for reimbursement. At current funding levels, it will take more 
than 36 years to reimburse municipalities for their investments. 

• DEC promotion of improved methane monitoring technologies into facility 
operations and existing monitoring programs for landfills, anaerobic digesters, 
etc. and that the Dept. identify mitigation measures that landfill operators must 
implement in order to eliminate fugitive emissions. We support new legislation 
that may be needed to eliminate fugitive emissions. 

• New funding for municipal landfill closure and a landfill gas management grant 
program. 

• Requirements for municipalities to develop and implement Local Solid Waste 
Management Plans, or to become affiliated with planning units with approved 
LSWMPs. 

• Funding under Article 27, Title 12 to reimburse municipalities that have 
implemented mitigation and remediation at solid waste sites that have impacted 
drinking water sources and prepare plans for a grant program that would provide 
for distributing these funds.  

Response: Comment noted. 

Comment: We are fully aligned with the waste management vision for 2050 laid out in this 
plan, though we believe that an 85-90% reduction in the amount of waste sent to landfills 
can and should be achieved earlier than 2050.  
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Response: Comment noted. 

Comment: “Shared Responsibility is a Given” - Under the “Vision for 2050” sections of 
this plan, there is the statement that “Shared Responsibility is a Given” but within that is: 
“Costs of materials management are no longer externalized to taxpayers and 
municipalities. Producers are responsible for the entire product life cycle.” That does not 
sound like “shared responsibility”. Looking at any of the pending EPR legislative 
proposals and EPR policy outlined in this plan, responsibilities of the State, 
municipalities and individuals are virtually eliminated and the shift of responsibility, 
excluding enforcement, falls almost wholly on the producers and manufacturers.  

Response: DEC supports the concept of extended producer responsibility which places the 
primary financial burden for end-of-life management on those that have the greatest ability to 
influence the design of products being put into the market. However, within these systems there 
is the need for municipalities, when practicable, to act as convenient collection partners for 
producer sponsored collection programs, and certainly the responsibility for consumers to make 
the effort to properly maintain and recycle that which they purchase or generate. 

Comment: Page 31: Link to the CLCPA is broken and should be updated. 

Response: The referenced link has been updated.  

Comment: Page 32, second full paragraph: The Climate Action Council finalized a 
Scoping Plan in 2022… (or voted to adopt, or some other language. The scoping plan 
took a few years to develop.) 

Response: Comment noted. 

Comment: Pages 33-34: Does this statistic from the EPA refer to 1 person’s textile waste, 
the State’s, or globally? 

Response: This fact is outdated and has been removed from the Plan.  

Comment: Page 35: Please clarify who published the Beyond Waste Plan. 

Response: The Beyond Waste Plan was published by DEC and can be found on DEC’s 
website.  

Comment: Page 43: Please provide evidence that outreach and education are effective 
strategies for achieving the goals.  

Response: Successful outreach and education campaigns incorporate basic tenets of social 
science and behavioral science research. Many factors motivate people to change their 
behaviors. It is important to identify what can motivate people to recycle, and then utilize this 
information in strategies, outreach, and education materials to encourage better recycling 
behaviors. Outreach and education campaigns are one tool that can positively affect recycling 
behavior by encouraging people to recycle right and therefore reduce contamination of the 
recycling stream. Through a Memorandum of Understanding agreement between DEC and the 
University at Buffalo and with funding from the Environmental Protection Fund, researchers at 
the University at Buffalo who specialize in human behavior, information seeking, and processing 
have studied New York State residents’ contemporary attitudes towards recycling, current 
recycling behaviors, and consumer perception and attitudes towards reusables and plastic-free 
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packaging. Findings from this research are being incorporated into the Recycle Right New York 
campaign (https://recyclerightny.org/) and will also be used to produce New York State specific 
recycling and reuse guidance documents for use by New York State residents, municipalities, 
and recycling leaders. Additionally, the Recycle Right New York campaign is informed by over 
100 stakeholders who are each knowledgeable about recycling in their region of the State. The 
campaign also provides outreach and education resources, including engaging graphics and 
messaging, that stakeholders can use in their communities.  

Comment: Page 44: What is/are the reason/s that the MSW stats have stayed stagnant 
despite the funding? What makes the initiatives in this plan different such that they will 
lead to a decreased disposal rate and increased recycling rate? 

Response: One of the ways the State of New York supports recycling is through funding to 
municipalities for recycling infrastructure, including recycling facilities, recycling equipment such 
as trucks and collection containers, staffing to help coordinate and administer recycling 
programs and outreach and education initiatives. These efforts are essential to support 
recycling in the State’s communities. There has also been a shift from direct municipal 
management of waste and recyclables to more private management either through contract or 
directly. Those costs are not eligible for municipal recycling grants. There are also externalities 
that effect recycling rates. For example, manufacturers have been making packaging materials 
lighter, using less materials. This saves costs and resources. It also can reduce recycling rates 
since recycling is measured by weight. In addition, discarded packaging continues to increase, 
and it is becoming more common for this packaging to be made of mixed materials that are 
difficult to separate into their recyclable commodities or the types of materials themselves are 
not easily recyclable, either because markets are limited for the material, or it is technically 
challenging to recycle into new products. DEC supports extended producer responsibility for 
packaging and paper products, which would shift the financial responsibility for managing 
packaging and paper products to manufacturers and would motivate manufacturers to reduce 
the amount of packaging and paper products entering households and would also encourage 
the packaging that is produced to be reusable or more recyclable. Additionally, DEC is working 
with academic partners to research ways to improve the recycling system, especially how 
recycling handling and recovery facilities can collect and successfully process more materials 
for recycling.  

Comment: Pages 45-50 
• I believe these are great ideas. I look forward to seeing the specific components 

and implementation of these action items. If you could be more specific in the 
plan that would be great, but I understand that the implementation may vary 
widely across different schools/businesses/situations. 

• One idea I have for schools is to promote a donation or reuse program for the end 
of the school year, much like the “Support initiatives that ban or prevent unsold 
retail goods, including textiles, from going to disposal.” Item in the Commercial 
and Industrial Sectors table. 

Response: DEC encourages schools to establish reuse programs to reduce disposal of items at 
the end of the year. One way DEC will encourage this is through implementation of the following 
updated action item in the Plan: “Educate students on the connections between waste, climate, 
communities, and the environment through a partnership with the SED to develop curricula 
around materials management with an emphasis on waste reduction and reuse”. 
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Comment: Page 49: This may be a problem with my computer but some of the text in the 
lefthand column does not appear. 

Response: Comment noted. 

Comment: Pages 54-55: There is a lot of uncertainty and distrust around textile recycling. 
Add in education about where recycled textiles go.  

Response:  There are several actions in the Plan to enhance and increase outreach and 
education on topics related to waste reduction, reuse, and recycling.  

Comment: With so many great new initiatives, will more DMM staff be needed or 
expected to implement them? This could be an action item as well. 

Response: DEC staff are needed to effectively implement the Plan. The level of staffing needed 
is outside the scope of the Plan.   

Comment: I fully support all actions in the tables on pages 45 to 76. 

Response: Comment noted. 

Comment: The Draft Plan’s Conclusions - We fully endorse the draft plan’s assertion 
that, “The three most important Action Items and transformative legislative actions 
needed are: 

• Develop and promote broad packaging and paper product legislation to include all 
types of packaging and all paper products by all generators, to have the greatest 
effect on waste reduction, reuse, and recycling possible; 

• Expand and amend the existing Food Donation and Food Scraps Recycling law to 
include smaller food scraps generators and eliminate the mileage limit for 
organics recycling facilities; and 

• Require a per ton disposal disincentive surcharge on all waste landfilled or 
combusted in New York State and all waste generated in New York State being 
sent for landfilling or combustion out-of-state to provide financial support for 
reduction, reuse, and recycling projects.” 

Response: Comment noted. 

Comment: Accelerated Implementation. The implementation of many of the 
recommendations in the draft plan don’t start for three or more years. We would urge 
New York State to accelerate those timelines as much as possible to accelerate New York 
State’s efforts “to build a nation-leading sophisticated sustainable materials 
management system” and achieve the circular economy vision laid out in the plan. The 
unfolding climate crisis necessitates more bold, rapid action.  

Response: Comment noted. 

Comment: While a goal of recycling 85% of all waste by 2050 is laudable, it is also highly 
unrealistic. The new Solid Waste Management Plan is not a Plan for how we are going to 
replace the antiquated landfills of the past with new recycling facilities, and the path 
forward to expedite the permitting of such facilities plus provide new financial incentives, 
such as a refundable tax credits, to entice investors to finance such facilities, but rather 
focuses incorrectly on a “plan” to try to convince New Yorkers to reduce and recycle 
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their own waste, force manufacturers to take back the products originally produced and 
pay more for waste disposal as an alleged disincentive – i.e. a stick rather than a carrot 
approach. Stick, rather than carrot approaches, rarely work. The new fee to pay more for 
waste disposal is totally misplaced. Rather than encouraging more recycling, this new 
fee will likely lead to more improper waste disposal to avoid the fee. New Yorkers should 
not be punished for needing to throw away their garbage. As an example, paper straws 
are replacing plastic straws because they are allegedly more sustainable. However, after 
using a paper straw, which by the way is put together with glue, it still needs to be 
thrown away after being used because it is dirty and will not decompose in a landfill non-
aerobic environment. When I worked at the NYC Department of Sanitation many years 
ago, we found a piece of steak did not even decompose because the landfill lacked 
oxygen to commence the decomposition process. The used paper straw could be used 
as source of fuel in waste-to energy (WTE) facility, but other than mentioning that there 
are ten WTE facilities in New York, there is nothing in this plan to encourage the 
development of new WTE facilities. To the contrary, somehow miraculously everyone will 
be either composting their own waste or sending it back to manufacturers so they can 
somehow figure out how to recycle the products they sold to consumers. The statistics 
in this plan are frankly shocking and reveal the total lack of planning on the part of New 
York to site new recycling plants and WTE facilities. The goal there will be 85% total 
waste stream recycling rate by 2050 without a “plan” to actually site the facilities that will 
perform the recycling is not a plan. The “plan” also sadly reveals the ugly truth that New 
York has been recycling very little other than cans and bottles with 10 cent deposits for 
the last 30 years, but rather shipping its recyclables to China. China has been recycling. 
We have simply been putting our waste on ships to China, and then when China made 
what was a rather simple request to require us to better clean our recyclable waste, we 
simply stopped shipping the waste altogether because we refused to invest in better 
cleaning our garage. China has been blamed, but the truth is that we did not invest in the 
technologies to better clean our waste in order for China to actually continue to recycle 
it.  

Response: Comment noted. 

Comment: ISSUES, CHALLENGES, AND OPPORTUNITIES, Pages 33-34 Throwaway 
Culture - According to the EPA, diverting a year’s worth of textiles from disposal is equal 
to removing 7.3 million cars off the road. Education campaigns to encourage reuse of 
textiles seems to be one of the simplest solutions since there are already readily 
accessible options to donate textiles to not for profit organizations such as Goodwill, 
which actually do recycle textiles. A recommendation would be to partner with Goodwill 
and conduct a joint marketing campaign to encourage all New Yorkers to donate their 
textiles rather than put them in their garage pails.  

Response: Outreach and education are an important component to implement many of the 
action items of the Plan. DEC and relevant partners will be working on outreach, education, and 
guidance for communities and the public that supports the goals of the Plan. A new action item 
has not been added because similar work is currently underway. The NYS Center for 
Sustainable Materials Management was established through a Memorandum of Understanding 
agreement between DEC and SUNY Environmental Science and Forestry and with funding from 
the Environmental Protection Fund. The NYS Center for Sustainable Materials Management 
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partners with Syracuse University Center for Sustainable Community Solutions to implement the 
Recycle Right New York campaign. The Recycle Right New York campaign includes 
educational information and tools related to waste prevention and reuse, including a New York 
State specific reuse locator map (https://recyclerightny.org/reuse-locator-tool). The Plan 
includes an action item to “Continue working with the NYS Center for Sustainable Materials 
Management to further support and expand upon the Recycle Right NY campaign.”  

Comment: Page 35 - Equity Issues - Communities that have been disproportionately 
impacted must be supported and able to meaningfully participate in the decision-making 
process about waste and sustainable materials management that will help communities 
thrive. This recommendation is certainly positive. But as the DEC is aware, there are 
already communities around the largest remaining landfills, which have been forced to 
commence litigation because the Department is doing little to nothing to help the 
communities being impacted by these mega landfills.  

Response: Comment noted. 

Comment: Page 38 - ECOSYSTEM IMPACTS - Emerging Contaminant Sampling at Solid 
Waste Management Facilities - The 2017 revisions to the Part 360 series regulations 
added requirements for active landfills to include PFAS and 1,4-Dioxane to their 
sampling plans for both leachate and groundwater monitoring. While PFAS is the new 
contaminant category of concern, landfills have been permitted to accept more and more 
petroleum and hazardous substance contaminated material, asbestos. etc. Given that 
PFAS remains present in our everyday products still being used, a recommendation is to 
ensure that all of the petroleum and hazardous substances that are being allowed to be 
disposed of in landfills be sampled for in leachate, not just PFAS.  

Response: As outlined in 6 NYCRR Part 363, landfill leachate and groundwater surrounding 
landfills must be sampled for a variety of pollutants, well beyond PFAS.  

Comment: THE FUTURE OF MATERIALS MANAGEMENT IN NEW YORK STATE - Page 43 
- Focus Areas, Goals, and Action Items - For solid waste management, methane 
emissions from landfills are the largest source of GHG emissions in New York State. 
Methane is generated in landfills from the anaerobic degradation of organics. This is a 
significant conclusion but there is little to nothing in this plan requiring landfills to 
significantly reduce GHG emissions by keeping organics out of landfill and recycling this 
waste, which could be accomplished by making landfills separately handle organic 
waste. Instead, the plan envisions new organic waste recycling facilities. Who will site 
these facilities without significant new incentives and where will they be sited? Does 
DEC really think there are parties lining up to go through the brutal permitting process to 
site an organic waste composting facility or even a small anerobic biodigestor? We 
actually have tried to accomplish this task, and the market is not ready for the 
deployment of these facilities without SIGNIFICANT new “carrot”, not “stick” incentives. 
A recommendation is for a new refundable tax credit program, similar to the highly 
successfully Brownfield Cleanup Program, to encourage investors to finance such 
facilities since the tax credits help offset the risks associated with the siting process in 
conjunction with an expedited permitting program. Without these types of market driven 
“carrot” incentives, the organic waste component of this Plan is simply pie in the sky 
unrealistic and illustrates the DEC’s lack of understanding how and when the private 
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sector will take on risky investments such as development of an organic recycling 
facility. There would likely be volunteers, such as myself and other environmental 
attorneys, willing to spend our own time and resources helping the DEC craft this type of 
legislation. Therefore, if the DEC is interested in this idea, please let me know.  

Response: The Plan envisions organics diversion from landfills through both mandatory and 
voluntary measures. Under the 6 NYCRR Part 363 and Part 350 regulations, landfills are 
prohibited from accepting source separated food scraps that are destined for recycling under 
the Food Donation and Food Scraps Recycling law. The Plan does recommend legislation to 
expand the law to include additional food scraps generators, which would increase the quantity 
of organics that are prohibited from landfilling. Siting of organics recycling facilities is 
challenging. A tax credit may facilitate development, but it is not clear that it would be a primary 
driver in the development of new facilities. Commitment of “clean” organics in sufficient 
quantities and local opposition to any solid waste facility appear to be significant issues as well. 
Co-location with other existing solid waste facilities has advantages in this regard but DEC 
understands that this is not always feasible or desirable.       

Comment: Page 43 - Focus Areas, Goals, and Action Items - DEC can improve 
transparency and public access to solid waste management facility location information, 
documents, and public data about the environmental quality of specific sites across the 
state. Through outreach, education, and transparency, DEC can inspire and support 
residents and advance equity, access, and justice through sustainable materials 
management in New York State. This is nice, but the public has been performing source 
separation for years. We have been recycling. Maybe we have not been cleaning our 
recyclables enough, which is why China stopped taking our recyclables. Therefore, a 
recommendation is to educate New Yorkers on better cleaning our recyclables. However, 
if everything we are currently putting into our blue bins is just going to go to a landfill 
anyway and get dumped, what is the point of an education campaign? Once again, if New 
Yorkers source separate, the waste management facilities should be forced to recycle by 
constructing plants at their facilities to recycle, and these operators should be prohibited 
in their permits from disposing of any source separated material.  

Response: DEC supports outreach and education to increase the quality of materials sent for 
recycling. Through a Memorandum of Understanding agreement between DEC and the 
University at Buffalo and with funding from the Environmental Protection Fund, researchers at 
the University at Buffalo who specialize in human behavior, information seeking, and processing 
have studied New York State residents’ contemporary attitudes towards recycling, current 
recycling behaviors, and consumer perception and attitudes towards reusables and plastic-free 
packaging. Findings from this research are being incorporated into the Recycle Right New York 
campaign (https://recyclerightny.org/) and will also be used to produce New York State specific 
recycling and reuse guidance documents for use by New York State residents, municipalities, 
and recycling leaders. Additionally, the Recycle Right New York campaign, an education and 
outreach effort informed by more than 100 recycling professionals from across New York State, 
is working to remove the guesswork from recycling by providing the information and resources 
New York State residents need to recycle right. The Plan includes an action item to “Continue 
working with the NYS Center for Sustainable Materials Management to further support and 
expand upon the Recycle Right NY campaign.” More information about the Recycle Right New 
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York campaign along with educational resources and tools for residents can be found at 
https://recyclerightny.org/ . 

In addition, DEC administers a municipal waste reduction and recycling grant program that 
provides funding to municipalities for outreach and education on waste reduction and how to 
best recycle materials.  

Comment: We strongly urge the Department to prioritize understanding the feedback it 
receives on this draft proposal to revise and perhaps reshape this plan, instead of 
defending the existing proposed draft against calls for change. This is a generational 
opportunity, coming at an essential moment in our State, nation, and planet’s wellbeing. 
We have seen and appreciated the Department’s thoughtful responses to pre-draft policy 
comment periods on the Toxic Chemicals in Children’s Products, and so know that an 
iterative approach can be hugely important to arrive at an effective outcome. We 
understand that there are administrative burdens to making significant changes to draft 
policies after they have received approvals at every level. However, this issue is wide in 
scope and the impact of a weak or strong plan will have significant ramifications for 
many aspects of daily life, and it necessitates a willingness to incorporate valuable 
feedback (whether found in these pages or elsewhere).  

Response: DEC acknowledges that feedback and public input are important for both the Plan 
and especially for the multiple components of the Plan.   

Comment: Presentation of Data and Planning 

We appreciate the depth of information presented in this plan, including the Glossary of 
Terms. One issue that has been critically important in legislative policy discussions is 
that of the definition of recycling. This plan offers no clear definition of recycling, and 
whether the agency considers any form of future use of a material qualifies (including 
downcycling, or a form that can only be used one more time before disposal is 
necessary). We recommend prioritizing forms of recycling that return useful materials as 
recurring inputs to production, and deprioritizing downcycling options. A definition of 
downcycling would be helpful as well. A definition of recycling should explicitly exclude 
conversion of materials into fuels or base chemicals, or which product hazardous waste. 
We consider the definition in 2023 S. 4246 to be appropriate: 

"RECYCLED" MEANS THE USE OF DISCARDED PACKAGING MATERIALS OR 
PRODUCTS IN THE PRODUCTION OF A NEW PRODUCT OR PACKAGING IN PLACE OF 
VIRGIN MATERIALS. "RECYCLED" MATERIAL DOES NOT INCLUDE CONTAMINANTS, 
RESIDUES, AND OTHER PROCESS LOSSES OR USE OF MATERIALS AS LANDFILL 
COVER. 

"RECYCLING" MEANS TO SEPARATE, DISMANTLE OR PROCESS THE MATERIALS, 
COMPONENTS OR COMMODITIES CONTAINED IN DISCARDS FOR THE PURPOSE OF 
PREPARING THE MATERIALS, COMPONENTS, OR COMMODITIES FOR USE OR REUSE 
IN NEW PRODUCTS OR COMPONENTS. "RECYCLING" DOES NOT INCLUDE: (A) 
ENERGY RECOVERY OR ENERGY GENERATION BY ANY MEANS, INCLUDING BUT NOT 
LIMITED TO, COMBUSTION, INCINERATION, PYROLYSIS, GASIFICATION, SOLVOLYSIS, 
OR WASTE-TO-FUEL; (B) ANY CHEMICAL CONVERSION PROCESS; OR (C) LANDFILL 
DISPOSAL.”  
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Response: The current statutory and regulatory definitions that apply to recycling and other 
technologies are set by the New York State Environmental Conservation Law (ECL) and 6 
NYCRR Part 360 regulations.   

Comment: Values - The Draft Plan identifies three key values: Serve as Stewards of the 
Environment; Strive for Full Public Participation, Fairness, Environmental Justice; and 
Foster the Development of a Robust and Dynamic Sustainable Materials Economy. We 
appreciate the direction of these values but note the striking difference between the level 
of commitment to each segment. “Serve as Stewards” is a very definitive statement, with 
strong language in the subsections “Reduce waste…, Conserve and protect the 
resources…, Mitigate the impacts…” The second value falls short of this confident 
declaration, and when setting values for the next thirty years, it is essential to reshape 
this values statement. We offer the following amending language: 

Strive for Ensure Full Public Participation, Fairness, and Environmental Justice 

• Ensure that all New York State residents can fully participate and engage in 
materials management planning in their communities. 

• Strive to eliminate the barriers some New York State residents may face in 
accessing information about and participating in waste reduction, reuse, repair, 
and recycling. 

• Encourage Build and sustain partnerships and collaboration with community 
organizations, particularly those in communities of disproportionate impact, in 
materials management planning. 

• Strive to reduce the disproportionate burdens faced by DACs and PEJAs related 
to waste management facilities.  

Response: Revisions to the text of the Plan have been made to address the concerns raised.  

Comment: Vision - We appreciate the specificity and measurability of the first item on the 
draft Vision items, namely that landfilling is reduced by 85% by 2050. However, we note 
that despite a vision of a circular economy, and that “waste” is a concept of the past, 
none of this vision includes ensure that as much of the material economy in New York 
State is made with materials and chemicals that can safely be reused, refurbished, 
recycled or returned to the earth as nutrients as possible - that is, that they are free of 
chemicals that harm human health and the environment. This should be included.  

Response: A revision to the text has been made to address the issue raised.  

Comment: The Future of Materials Management in New York State - In the context of 
seeking to reframe the waste hierarchy in a Circular Economy Model, the first focus area 
should be on facilitating a sharing economy. The department could for example, propose 
to partner with libraries to expand existing efforts to share items like infrequently used 
cookware, tools, and artwork, and to seek other models of sharing of goods to reduce 
the number of those products needed within any community. Such a sharing approach 
will help people with lower incomes have access to quality goods. These are suggested 
on page 45 but flagging that support for sharing is part of DEC’s approach to waste 
management would be helpful. The structure of the focus areas should start with the 
highest-impact areas and most systemic, and then move to less important or impactful 
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solutions. Using the model for Circularity from page 6 this would include maintenance 
and prolonging of a product or material.  

Response: The following action item has been edited to address this issue, “Increase 
understanding of current materials exchange and sharing industry and opportunities for growth; 
encourage the use of materials exchanges and sharing platforms through development of 
resources, and facilitate the development of avenues for material reuse and product-sharing 
opportunities for used goods”. In addition, reuse/repair organizations have been added as key 
stakeholders for this action item. 

Comment: Missing from this plan is the term zero waste. The word zero was only 
mentioned twice in the entire document in the Circular Economy section. What we do see 
is a goal of waste reduction. However, the plans to reach the reduction goals are not laid 
out. Since the NYS DEC is a regulating body, we fail to see the regulations that will 
ensure that we realize the waste reduction goals.  

Response: The Plan does not envision that the State will achieve zero waste during the 
planning horizon through 2050. Actions to increase waste reduction are outlined in the Plan and 
it is likely that others will develop during implementation. These actions will require a variety of 
methods, including legislation, funding, regulations, and outreach and education.   

Comment: This plan must define recycling. As it stands the term recycling is too 
ambiguous and is subject to interpretation and greenwashing. The practice of recycling 
plastic has become increasingly unattainable as many different forms of plastics are 
used in a singular product and the labeling system is insufficient to ensure that the 
general public is aware of what can and cannot be recycled. Throughout this plan 
recycling is mentioned but needs to be defined each time. In addition, in order to ensure 
that environmental justice is met the NYS DEC must include ways to monitor who is 
doing the recycling labor, where the recycling is done and must continuously monitor for 
health and safety of the workers and environment.  

Response: Recycling is defined in the regulations governing solid waste management facilities, 
6 NYCRR Part 360.  

Comment: Executive Summary: From the text “Key accomplishments since 2010: $20 
million investment by DEC to establish materials management research centers at SUNY 
College of Environmental Science and Forestry (ESF), University at Buffalo (UB), New 
York State College of Ceramics at Alfred University, and Stony Brook University;” 
Critique: This does not highlight the outcomes of these investments. There were no key 
accomplishments made in Potential Environmental Justice Areas highlighted.  
Action: Key accomplishments need to include how it yielded desired outcomes that 
furthers environmental justice.  

Response: DEC is committed to publishing more comprehensive information on the SUNY 
projects on DEC’s website and in other formats as their work and activities continue.  

Comment: Vision: 
Critique: 8 points were included in the vision and none of them are to achieve 
environmental justice, nor did it mention Indigenous sovereignty. 
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Action: Include achievement of environmental justice as part of the vision and practice 
and adherence and respect of Indigenous sovereignty.  

Response: Added bullet under “Strive for Full Participation, Fairness and Environmental Justice” 
heading of Values discussion.  

Comment: From the text: “The recycling rate for the total waste stream has increased 
from about 36% in 2008 to 43% in 2018.” 
Critique: Can this increase be attributed to the fact that the definition of recycling is not 
fully standardized and things like C&D recycling is now tracked. 

Response: The Plan outlines how the recycling rate is calculated for New York State and 
provides the rate for the total waste stream as well as the separate municipal solid waste, 
construction and demolition debris, industrial waste and biosolids rates separately.   

Comment: Action: Fully define recycling and include what the rates were prior to 2008 in 
order to see if this increase can be attributed to other things like the recessions, we have 
had in the years specified here.  

Response: The definition of recycling is found in 6 NYCRR Part 360. The history of solid waste 
management is summarized in the Plan and in the 2010 Beyond Waste Plan. 

Comment: From the text: “More waste is exported from New York State than is imported; 
however, waste generated outside of the state is consistently imported for disposal in 
landfills and processing in municipal waste combustors.” 
Critique: Waste transfer stations are getting approved so we are setting up a system that 
will continue to export even more waste rather than reduce waste in the state. There are 
71 waste transfer stations on Long Island, 4 more in varying stages of permitting. All of 
these transfer stations pass through many DAC along the way both in state and fed 
DACs out of state. (Is Fostoria, OH a fed DAC). Much of the waste transfer stations 
bottleneck in Queens before it goes out of state. This is harming the Queens community. 
Action: Stop the permitting of waste transfer stations.  

Response: Permitting of individual transfer facilities is under the purview of 6 NYCRR Part 362.  

Comment: From the text: “The traditional picture of the local government collecting 
waste and managing it at local municipal facilities has changed. In the past 30 years, 
operation of much of the landfill and municipal waste combustor (MWC) capacity in New 
York State has shifted from municipalities and planning units to private companies. By 
number, landfills owned by municipalities are still the largest, with 19 of the 25 active 
landfills in the state. However, the capacity of municipal landfills is dwarfed by the 
capacity of private landfills. Four of the larger municipally owned landfills are operated 
by private companies under long- term operational agreements. By capacity, the 
privately owned and operated landfills and the privately operated/municipally owned 
landfills accounted for 82% of the working MSW landfill capacity in 2018. This represents 
a complete reversal of the ownership and operation roles over the past 30 years. For 
MWCs, it is even more dramatic, with only 1 of the 10 MWCs owned and operated by a 
municipality. Ninety-eight percent of the working MWC capacity in 2018 was owned or 
operated by private companies. This information is presented in more detail in Appendix 
D.” 
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Critique: Relying on private industry to manage waste has led us to the waste crisis and 
environmental racism that we are facing now.  

Response:  Comment noted. 

Comment: From the text: “Global Market: Although the export of recyclables from New 
York State was less than in other parts of the U.S., the state was not insulated from the 
disruptions of recycling markets. China’s National Sword policy made it clear—New York 
State must help reduce contamination in the recycling stream, find new outlets and uses 
for recyclable materials, and help find solutions to support recycling efforts on a local 
and regional scale in order for recycling to remain resilient in the face of global market 
disruptions. Amid the crisis, DEC met with stakeholders across the state to collect 
feedback about the impacts of the National Sword policy and develop possible solutions 
to mitigate negative impacts, improve recycling, and ensure that New York State’s 
recycling systems would be more resilient in the future. DEC also invested over $20 
million in recycling and market research with several SUNY universities to help navigate 
the next steps for New York State.” 
Critique: If recycling can only be done In countries without safeguards than it is an issue. 
New York State must not look to global markets to do the work that New York State must 
do for its residents. 
Action: Collaborate with environmental justice groups on definition of recycling and best 
practice for recycling. Prioritize reduction and reuse over recycling.  

Response: The revised Plan adds environmental justice organizations as key stakeholders for 
many action items involving reduction, reuse, and recycling. The Plan contains many goals and 
related action items emphasizing reduction and reuse.   

Comment: 4. Issues Challenges and Opportunities pgs 31 - 38 
From the Text: “Equity Issues: Communities that have been disproportionately impacted 
must be supported and able to meaningfully participate in the decision-making process 
about waste and sustainable materials management that will help communities thrive.  
Critique: Even though in this plan it states that there must be “meaningfully participating 
in the decision-making process.” This process for submitting comments did not support 
meaningful participation.  
Action: Allow for more time to participate in submitting comments to this NYS Draft Solid 
Waste Management Plan  

Response: In addition to the initial extended comment period on the Plan, which was 
subsequently extended twice, DEC encourages input on the specific elements of the Plan as it 
moves forward toward implementation.  

Comment: From the text: “Emerging Contaminants Sampling and Research” 
Critique: This section on PFAS is very vague about what to do when it is already there. 
Action: Ban PFAS and other toxic chemicals   

Response: Comment noted. 

Comment: Values, Vision pgs 39-41 
From text “Strive for Full Public Participation, Fairness, and Environmental Justice 
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Ensure that all New York State residents can fully participate and engage in materials 
management planning in their communities. 
Strive to eliminate the barriers some New York State residents may face in accessing 
information about and participating in waste reduction, reuse, repair, and recycling. 
Encourage partnerships and collaboration with community organizations, particularly 
those in communities of disproportionate impact, in materials management planning. 
Strive to reduce the disproportionate burdens faced by DACs and PEJAs related to waste 
management facilities. 
Critique: “Strive to” language is not measurable and needs to have a date in order for it 
to be directive. The Environmental Justice section is one of the most crucial pieces to 
this whole plan and needs to be intentionally named in each section and action item. 
Action: Erase the words strive to and also include dates for when each item needs to be 
achieved.  

Response: In the revised Plan much of this language has been replaced with stronger 
language. In addition, environmental justice organizations have been added as key 
stakeholders for many of the action items.  

Comment: Waste Projections and Goals 2023-2032 & 8. Conclusions pgs 77-81 

Comment: Closure of landfills: Reject permit requests for extension or expansion of 
landfills. Mandate collaboration of plan development for the decommission and 
remediation of the landfills scheduled to close such as Seneca Falls and The Brookhaven 
Landfill that will achieve environmental Justice both in process and outcome  

Response: Individual permit decisions for landfills are outside the scope of the Plan.  

Comment: C&D materials need to be mandated to reuse. Encourage the use of 
environmentally preferrable materials for building and construction such as hemp and 
bamboo. 

Response: The Plan includes the following two revised action items to encourage C&D 
materials reuse: “Work with academic partners engaging stakeholders to develop priorities and 
strategies for removing barriers to and incentivizing deconstruction and building materials reuse 
for their highest use”, and “Support policy approaches that adaptively reuse buildings, increase 
the capture and use of building deconstruction materials and recovered aggregate for a variety 
of applications, and encourage building design for deconstruction. This may include government 
requirements (e.g., procurement standards, bid specifications, etc.) to include recycled or 
reused deconstruction materials”.  

Comment: Closures of incinerators - Reject permits that extend the operation of 
incinerators in New York State. New York has 10 incinerators. This is a hazardous way to 
attempt to reduce waste. The toxins in the air and the toxins that get into the ground and 
groundwater at landfill sites. It was used to extend the capacity of landfills by reducing 
the volume of waste instead of actually reducing waste. Mandate collaboration of plan 
development for the decommission and remediation of the 10 incinerators in New York 
State that will achieve Environmental justice for community members most harmed.  

Response: All municipal waste combustion facilities in the State must comply with the regulatory 
requirements Parts 360 and 362 applicable to siting and operation. 
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Comment: Closure of waste transfer stations - Reject, reverse and/or interject to stop the 
permits for waste transfer stations, in particular on Long Island, we have seen four new 
proposals for waste transfer stations that are at varying stages of approval and project 
development:  
The Omni Waste Transfer Station in Brentwood. The Brentwood School District has filed 
a lawsuit and we believe the NYS DEC must interject to ensure that this approval for the 
project gets reversed. 
The Winter Bros Yaphank Waste transfer station/ Brookhaven Rail that would be the 
largest in New York State history. The Brookhaven NAACP is opposed to this project as 
this project silences the voices of the community by going to the federal level the 
Surface Transportation Board for approval. The NYS DEC must interject to stop this 
process to ensure that this project does not get approved. 
The Peconic/Gershow Waste Transfer station was approved despite opposition from 
community members in neighboring communities near the waste transfer station and the 
destination landfill in Fostoria, OH.  
Townline Rali Terminal in Kings Park. This project is owned by Toby Carlson. He cites 
the closing of the Brookhaven Landfill as the reason for the opening of the rail yard.  
Residents are against the proposal for the Townline Rail Terminal. The NYS DEC must 
stop these corporations from usurping local boards by going to the federal Surface 
Transportation Board. The NYS DEC must interject to stop this project. There are already 
71 waste transfer stations on Long Island that contribute to the reason New York State is 
the largest exporter of waste. We must stop this practice in order to further 
environmental justice in New York and beyond. 
  
Response: Individual permitting decisions for transfer facilities are outside the scope of the Plan. 

Comment: We need a detailed comprehensive regional waste plan that meet the 
standards of environmental justice before we construct any new waste infrastructure.  

Response: Any new waste facilities must comply with the applicable permitting requirements of 
the 6 NYCRR Part 360 series of Solid Waste Management Facility regulations, including an 
assessment of impacts. 

Comment: New York State has one of the largest economies and is one of the largest 
exporters of waste in the country. New York State is positioned to lead on zero waste and 
environmental justice. New York State must not only adopt the practice of reduce and 
reuse. New York State must adopt the practice of refuse and resist. Refuse products that 
use toxic materials and products that rely on extractive practices that are not sustainable 
and renewable. Resist relying on recycling without proper definition of the term 
recycling. Resist relying on recycling that does not meet the standards of environmental 
justice. The NYS DEC must use its regulatory authority to impose mandates and 
regulations that meet environmental justice standards. The NYS DEC must conduct 
meaningful and full dialogue with all who submitted comments to ensure that the 
information provided in the comments are understood and discussed to meet the needs 
and action items listed.  

Response: Comment noted. 
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Comment: In general, we find the inclusion of the circular economy commendable, and 
references to reuse very exciting, but the Plan still needs greater specification. We would 
like to see more clear definitions and must build a “right-sized” comprehensive materials 
management system that includes public/private partnerships, and that can collect, 
stage, separate and sort marketable reusable and recyclable materials effectively. This 
can most effectively happen by developing intentional and effective public/private 
partnerships, building on the existing relationships between municipalities and private 
waste handlers.  

Response: Comment noted. 

Comment: “Together, these Action Items are designed to move New York State to an 85% 
total waste stream recycling rate by 2050.” – This is exciting, does this include diversion, 
reduction, reuse? Please define recycling more clearly. What about specific separate 
goals on increased transparency, diversion, waste reduction, reuse and transport/carbon 
footprint? We would be glad to help develop these.   

Response: Recycling is defined in 6 NYCRR Part 360. DEC will be seeking assistance in the 
implementation of the items outlined in the Plan.  

Comment: P. 4 – Vision 
• “Collaboration” and “innovation” are commonplace. [Public/Private partnerships 

will be key, with clear goals, incentives, and pilot programs to help illuminate the 
way.] 

• Shared responsibility is a given. [We assume this includes EPR/Producer 
responsibilities, consumers, and materials management professionals. Should 
this be more explicit here?] 

Response: The text has been revised to address this comment.   

Comment: “Waste” is a concept of the past. Then we must develop a truly 
comprehensive system, where a “filter system” more effectively separates the “wheat” 
from the “chaff” and returns resources effectively to marketplaces hungry for feedstocks 
and affordable goods. This will be a combination of online platforms and brick and 
mortar solutions, a vast ecosystem of businesses, nonprofits, and technology firms.  

Response: Comment noted. 

Comment: P. 4 – Recommendations – Para 1. – “there will need to be a combination of 
bold new legislation to help provide the framework for transformational change, and 
consistent commitment from everyone –”. Who is the lead agency/advisory body to 
focus on this? It seems that there is a combination of waste reduction and environmental 
impacts that the NYSDEC oversees, but there is also a massive effort to define reusables 
(not considered waste) and therefore public/private business development agencies 
(NYS Empire State Development, REDCs, and NYS Assn of Counties) may be a key part 
of this effort? Possibly NYS DOL because of the workforce implications? We recommend 
the formation of something like a NYS Reuse Accelerator/Oversight Committee that has 
representation from the above, and other stakeholders. 

Response: DEC will consider the best partnerships for each effort outlined in the Plan, which is 
likely to vary depending on the initiative. 
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Comment: Ban on the disposal of unsold retail goods. Yes! This will need oversight and 
we’d like to help! And, add any product (not just retail goods) that have an alternate 
market available – and help build and develop these markets, avenues and incentives for 
overruns, unsold items, surplus goods and raw materials, etc. 

Response: Comment noted. 

Comment: Chapter 2 – Introduction 
Figure 2.1 – “Collection, Share, Maintain/Prolong, Reuse/Redistribute, 
Refurbish/Remanufacture, Recycle” – Community ReUse Centers play a key role in 
helping collect and filter reusable, repairable, maintainable materials and in redistribution 
of these valuable resources. 
P. 39 – Values and Vision – The Community ReUse Center model directly and powerfully 
supports each of the values listed.  

Response: The valuable role of Community Reuse Centers has been noted. 

Comment: Chapter 3 – Background – P. 9 – Para 1 – Last sentence is a repeat of the 
second sentence. 

Response: Repetition was deleted. 

Comment: Reuse & Thrift not included, because reusables are not waste, so where/how 
do they get counted? Include a note to indicate/encourage local Planning Units to help 
develop a more comprehensive reuse infrastructure.   

Response: The Plan sets goals for reducing the amount of waste that is disposed, so waste 
reduction and reuse efforts will be represented. Local planning units, through their local solid 
waste management plans, address waste reduction and reuse efforts.      

Comment: P. 33 - Para 2 - “The fast fashion trend has continued to surge with clothing 
sales doubling while clothing utilization - the number of times a piece of clothing is worn 
- has decreased by 36%. This is an indication that the robust thrift markets are 
ineffective, with a big part of their model sending 75%+ to “downstream markets” but 
creating an illusion of consumer assurance. 

Response: There are goals in the Plan with several action items to prevent and reduce clothing 
and other textile waste and support increased reuse and recycling of these materials.  

Comment: P. 35 - Para 1 - “Global interconnectivity has never been more apparent 
available and effectively utilized than it is today.  

Response: Comment noted. 

Comment: Chapter 8 - Conclusions 
P. 79 - This Plan sets forth six major Focus Areas: 

• Waste Prevention, Reduction and Reuse 
• Recycling and Recycling Market Development and Resiliency 
• Product Stewardship and Extended Producer Responsibility 
• Organics Reduction and Recycling 
• Toxics Reduction in Plastics 
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• Design and Operation of Solid Waste Management Facilities and Related 
Activities. 

Reuse has a role in all of the above focus areas. Modest investment at the Planning Unit 
level will help achieve powerful and significant impacts aligned with the goals set forth in 
this document. We recommend that pilots of any projects occur in communities that 
have demonstrated leadership, and/or are DACs or PEJAs.  

Response: The Plan includes several edited action items to help support reuse infrastructure 
and development, some of which will prioritize work in DACs or PEJAs.  

Comment: P. 80 The three most important Action Items and transformative legislative 
actions needed are: 

• Develop and promote broad packaging and paper product legislation to include all 
types of packaging and all paper products by all generators, to have the greatest 
effect on waste reduction, reuse, and recycling possible; 

• Expand and amend the existing Food Donation and Food Scraps Recycling law to 
include smaller food scraps generators and eliminate the mileage limit for 
organics recycling facilities; and 

• Require a per ton disposal disincentive surcharge on all waste landfilled or 
combusted in NYS and all waste generated in NYS being sent for landfilling or 
combustion out-of-state to provide financial support for reduction, reuse and 
recycling projects. 

We agree this third bullet is an important priority. Consider a pilot with investment in 
Region 7 & 8/Tompkins/Ontario Counties to help demonstrate public/private 
partnerships, expanded diversion efforts through local and regional markets, job 
creation, workforce engagement and economic development, and increased 
transparency and further material market development. 

Response: Comment noted. 

Comment: The NYSSWMP goal of reducing per-capita disposed waste by 85% by 2050 is 
both ambitious and necessary, given the urgency of the climate crisis and the significant 
greenhouse gas (GHG) emissions, local air quality problems, and grossly unequal 
community burdens caused by waste disposal sites and transfer stations across our 
state and region. New York City—the state’s largest planning unit—has adopted similarly 
aggressive waste reduction targets in its recently released Sustainability Plan. However, 
NYC’s diversion rate has declined in recent years, only some of which can be attributed 
to the COVID–19 Pandemic. Similarly, across the state, diversion rates remain low, and 
landfills and incinerators continue to be major sources of greenhouse gas pollution and 
other harmful pollution with particularly burdensome effects on disadvantaged 
communities (“DACs”). Our overarching concern about the Draft NYSSWMP is a lack of 
specificity around how goals and strategies are going to be realized and a lack of 
tangible commitments from the State in terms of both the investment and infrastructure 
needed to achieve a circular economy of waste that is equitable, and that best protects 
all New Yorkers, especially those living in environmental justice and DACs.  

Response: The Plan outlines a comprehensive list of items that will need to be completed to 
achieve the aggressive goals outlined. It does not predicate when all items will be complete, 
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especially legislation, but DEC supports aggressive action in the early part of the planning 
period.  

Comment: As wildfire smoke and rising temperatures continue to threaten the health of 
New Yorkers, we are reminded of an inescapable truth: the climate crisis is here. Experts 
tell us that we have about ten years—or one Solid Waste Management Plan period—left 
to drastically curb economy-wide emissions if we are to avoid the worst-case climate 
scenarios. Our state’s solid waste management policies can and must serve as a national 
and global blueprint for reducing harmful disposal practices while also directing green 
jobs and sustainable infrastructure to the communities across our state most directly 
impacted by pollution, climate change, and the transition to a sustainable economy.  

Response: Comment noted. 

Comment: Source separated recyclables needs to be separated out of the definition of 
MSW. 

Response: The definition of municipal solid waste and other related terms are set by the ECL 
and 6 NYCRR Part 360 regulations. 

Comment: Page 7 include an example not in Capital Region. Some New York State 
businesses developing reuse systems for food service containers are Redish, Deliver 
Zero, and Cup Zero.  

Response: The Plan text has been amended to address this comment. 

Comment: Page 7 add language in quotes: “or other beneficial uses or indirectly through 
the creation of recycling ‘and reuse’ sector jobs.” 

Response: The Plan text has been amended to address this comment. 

Comment: Page 44 in reference to "Items identified under each Goal as "DEC" are 
actions DEC can take that are not dependent upon legislative action, although in some 
instances, legislative action may be found to be beneficial as DEC moves through steps 
to implement these actions. Together the two categories of legislative and programmatic 
action strive to move New York State toward a circular economy" Comment: Address 
importance of the necessary legislation being informed by industry 
professionals/specialists. 

Response: Comment noted. 

Comment: New York State’s solid waste crisis continues to intensify and the need for 
comprehensive solutions and transformative policies is overdue. The State’s 1988 Solid 
Waste Management Act established as official state policy a waste management 
hierarchy that places waste reduction and reuse at the top, followed by incineration and 
landfilling. But as the Draft SWMP recognizes, more than three decades later, New 
Yorkers are generating virtually the same amount of waste (4.10 pounds per person per 
day) as we were in 2008. The state’s overall municipal solid waste recycling rate has 
stagnated and even tipped downward from 20% in 2008. Most of our waste is still being 
sent to environmentally problematic landfills (25 in New York State, where the organic 
waste breaks down and emits climate destroying greenhouse gases) or incinerators (11 
in New York State, which remain significant sources of localized air pollution). Making 
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matters worse, most of the landfills and incinerators accepting New York State’s trash 
are located in communities of color and/or low-income neighborhoods that already 
receive more than their fair share of environmental burdens. At the same time, we are 
utilizing and discarding more products made from fossil-fuel-based plastics than ever 
before, and so many of the everyday products that end up in our waste stream contain 
toxics like PFAS, heavy metals like lead and mercury or carcinogens like polyvinyl 
chloride. New York State’s 2023 solid waste profile is not a pretty one.  

We welcome the Department’s preparation of the Draft SWMP and hope that it can 
become the long-overdue springboard for dramatic change in New York State waste 
policy. We also hope that the Department -- which has to its credit sought to move the 
State in the right direction on many of these issues – will utilize the SWMP planning and 
implementation process to launch ambitious legislative and regulatory proposals so that 
New York State can again become a national leader on solid waste management issues. 
There is much to applaud in the text of the Draft SWMP. We are pleased to see the 
document reject the use and consumption model (e.g., ‘take, make, toss’); recognize the 
problematic ‘throw away culture’; and identify that the presence of toxics chemicals and 
PFAS in waste management systems inhibits a safe and sustainable circular materials 
economy. We also support the three most important near-term action items identified in 
the Draft SWMP: passage of a waste reduction and packaging and paper extended 
producer responsibility program; amending the Food Donation and Food Scraps 
Recycling law; and a waste disposal surcharge on landfilled and combusted wastes. (We 
urge the Department to also include an expanded bottle bill as a near term action item to 
complement any extended producer responsibility program for paper and packaging.) All 
of these actions were recommendations of the Climate Action Council’s Scoping Plan.  

While there are many positive policy proposals identified in the Draft SWMP, there are 
several gaps that if not addressed in the final plan will significantly impede New York’s 
progress to a sustainable, zero-waste economy. Specifically, the Draft SWMP fails to 
address the role of so called “chemical” or “advanced” recycling and fails to reject waste 
incineration as part of the disposal hierarchy. The Draft SWMP could also be stronger if: 
it identified increased policy opportunities for organics source reduction and recovery; 
identified the need to phase out all toxic chemicals, not just PFAS chemicals; addressed 
the resourcing challenges and need for increased capacity to provide effective 
enforcement of existing laws; and placed a greater priority on preventing waste from 
being generated in the first place.  

Response: Comments noted 

Comment: The Draft Solid Waste Management Plan (DSWMP) addresses the importance 
of reduction, reuse, and repair, mentioning “reduce” and “reduction” 165 times, and 
“reuse” and “reusable” 111 times. The Plan also wisely supports right to repair 
legislation. However, the Plan doesn’t describe milestones, dates, or accountability 
measures for reduction, reuse, and repair. Waste projections outlined in the draft plan do 
not reflect a reduction in waste or set incremental goals that reflect the solid waste 
hierarchy. As written, the draft plan projects a steady rate of waste production from MSW 
and the total waste stream through 2050. While incremental goals for diversion and 
recycling rates are important, the plan must also include strong metrics for MSW 
reduction and overall waste reduction and a plan for enforcement, implementation, and 
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reporting of reduction, reuse, and repair of materials that would otherwise become 
waste. The NY DEC has published waste management plans for decades, which make 
strong but all too general commitments to waste reduction - the highest rung on every 
solid waste hierarchy. Yet, waste generation in New York continues to rise. Plans are not 
effective if they are not accompanied by specific policy commitments, dates to achieve 
the commitments, resources from the agency to reach the commitments and a clear 
enforcement policy. The time to get serious about waste reduction is now. 

Pending legislation supports comprehensive enforcement of the solid waste hierarchy. 
The New York State legislature has introduced S4246a/A5322a, which requires a 50% 
reduction in primary plastic packaging and a 50% reduction in all secondary packaging 
over a period of 12 years. These requirements can be achieved by replacing disposable 
packaging with reusable and refillable packaging contained within a reuse and refill 
system. The bill also prohibits the use of 14 toxic chemicals in packaging and sets a 
process for expanding that list in the future. Achieving DEC goals of reducing waste 
generation from 4.09 pounds per person per day to 0.72 pounds will require benchmarks 
for source reduction of materials that become waste, rather than mainly focusing on 
waste diversion as the plan is currently written. Likewise, reducing contamination of the 
recycling stream will require eliminating toxic chemicals at the source of production, and 
benchmarks will be required for this as well. Recommendation: The SWMP must set 
strong reduction, reuse, and repair metrics in line with S4246a/A5322a, which mandates: 

• A 50% reduction in primary plastic packaging and all secondary packaging in 12 
years 

• A 75% recycling rate, but much sooner than 2050 
• Elimination of 18 toxic chemicals from packaging including bisphenols, PFAS, 

lead, cadmium, phthalates, and benzene, and a robust process to prohibit 
additional chemicals that pose health or environmental risks. 

The SWMP must support strong legislation to reduce and eliminate sources of toxic 
chemicals from consumer products and industrial processes that end up in waste 
streams.   

Response: Specific proposed legislation discussions are beyond the scope of the Plan.  

Comment: Introduction - Page 5. Discussion of “diverting waste from landfills” fails to 
address diverting from incineration at a higher priority, or a priority at all.  

Response: The text was revised to include municipal waste combustion.  

Comment: Introduction – Page 7. “Instead of disposal and combustion” language implies 
that combustion is not disposal. Incineration is destruction of materials (not “recovery”) 
and constitutes disposal.  

Response: Disposal is defined in 6 NYCRR Part 360 and is the final destination for the waste. 

Comment: Background – page 13. “the MSW recycling rate remained relatively stable and 
even dipping slightly in 2007 and 2008.” – this is a typo and should say 2017 and 2018.  

Response: Text has been revised to address this comment.  

Comment: Background – page 24.  
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• The term “water resource recovery facilities (WRRFs)” is a public relations term 
for wastewater treatment plants, which itself is a sanitized term for what we used 
to call sewage treatment plants or publicly owned treatment works.  This plan 
should not be using marketing terms for waste facilities.  Please replace uses of 
“water resource recovery facilities (WRRFs)” with “wastewater treatment plants” 
or “WWTP.” (https://www.ejnet.org/sludge/sludge.html)  

Response: Water resource recovery facilities is currently the name recognized by industry 
professionals and others to describe these facilities. The facilities have been known by various 
names over the years including sewage treatment plants, publicly owned treatment works, and 
wastewater treatment plants. The terminology that is currently in common use is used in the 
2022 New York State Climate Action Council Scoping Plan under CLCPA and the Plan. 

Comment: Issues, Challenges, and Opportunities - Page 31: When accounting for climate 
impacts from waste systems, ALL of the GHGs from incinerators must be 
counted.  Some models ignore the “biogenic” fraction of the waste, pretending that 
about half of the GHGs from incinerators just don’t exist.  However, this “biogenic 
carbon neutrality” argument has been debunked since at least 2009 by climate scientists 
who point out that it is double counting because climate models already account for the 
fact that trees and other plants regrow.  It is improper to assume that any additional 
regrowth of plants and trees occurs when waste is sent to an incinerator instead of a 
landfill, and to provide a credit to one and not the other. Properly conducted life cycle 
analyses have demonstrated that incineration is worse for the climate than landfills, even 
when accounting for the short-term (20-year) impacts of methane.  DEC ought to review 
this research and acknowledge it in this plan by prioritizing the closure of incinerators 
for climate (as well as public health) reasons, since they are worse than landfills for both. 
[CLIMATE] 

Response: The 2022 New York State Climate Action Council Scoping Plan under CLCPA 
identifies GHG emissions from solid waste facilities as contributing approximately 12% to 
statewide emissions, including landfills (78%), wastewater treatment (15%), and waste 
combustion (7%). The consideration of biogenic emissions from combustion is outlined in DEC’s 
Statewide Greenhouse Gas Emission Report and is an area of further consideration for future 
emission reports.  

Comment: Please provide a comparison per ton of waste, so that the difference is clear 
between the options, and isn’t making landfills look worse just because there are more of 
them.  

Response: The methodology for emissions is explained in the 2022 New York State Climate 
Action Council Scoping Plan under CLCPA. 

Comment: The Plan expresses concern about “exporting of waste to landfills in other 
states” without mention of the very serious environmental justice problem associated 
with New York’s exporting of waste to incinerators in other states.  

Response: DEC acknowledges that municipal waste combustion is an outlet in other states, 
although landfilling is the destination for the majority of waste exported.  

NYS Solid Waste Management Plan Assessment of Public Comment

44 NYS Department of Environmental Conservation

https://www.ejnet.org/sludge/sludge.html


Comment: Page 33: The plan refers to “non-fiber plastics.” Is this a mistake? Are there 
fiber plastics?  

Response: “Fiber plastics” or “plastic fibers” refers to plastics that have made into items like 
fabric or string. An example of a plastic fiber is textile fabric made from nylon. The “non-fiber 
plastics” terminology used in the Plan is referring to those plastics which are not plastic based 
fabrics, such as single-use product packaging. 

Comment: Page 39: 
• Values should include: 

o Adopting the internationally peer-reviewed definition of Zero Waste and the 
Zero Waste Hierarchy as codified by the Zero Waste International Alliance 
at Zero Waste Hierarchy of Highest and Best Use 8.0 

o The Principles of Environmental Justice as drafted at the First National 
People of Color Environmental Leadership Summit in 1991, available at The 
Principles of Environmental Justice (EJ) 

o Ending New York State’s decades-long status as the nation’s #1 waste 
exporter.  New York must manage its fair share of waste, which would be 
“equity.”  “Justice” would be making up for decades of exporting to states 
like Pennsylvania (the nation’s largest waste importer for decades) by 
providing additional capacity for states that have received New York’s 
waste for many years.  However, equity will be a nice start. 

o Minimize harm by: 
 Ending incineration in all forms as soon as possible, including in 

cement and aggregate kilns. 
 Banning new incinerators, including so-called “chemical recycling,” 

pyrolysis, gasification, and other waste-to-fuels schemes. 
 Managing landfills better (including banning clean compostables 

from landfilling) 

Response: Comment noted. 

Comment: Page 40: 
• The goal of reducing landfilling 85% by 2050 needs to include a much sooner (at 

most 2030) elimination of incineration, and needs to have 2030 and 2040 targets, 
not just a 2050 goal. 

• The “circular” vision needs to recognize that toxic chemicals contaminate the 
“circle” and that until toxic chemicals use is ended, circles are dangerous when it 
comes to plastics, sewage sludge, ash/slag, etc. 

Response: Comment noted. 

Comment: On page 40, the Plan lists one of the values as “Prioritize investment in 
infrastructure and innovative design to improve market resiliency and increase diversion 
options.” It would be helpful to have a more detailed plan from DEC around this value 
soon (as mentioned in the comment on State-wide planning for infrastructure). 

Response: Comment noted. 
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Comment: The proposed Plan estimates that "at least 80% of the material currently sent 
to landfills or for combustion still has monetary value either directly as material that 
could be used to produce goods or other beneficial uses or indirectly through the 
creation of recycling sector jobs." How was this number calculated? Were any economic 
analyses conducted on the potential costs and/or benefits that are referenced? Even if 
the waste material may have monetary value or a potential beneficial use, it may not be 
financially effective or have a net positive environmental benefit to further recycle or 
utilize it from the waste stream. For example, it may cost significantly more to process 
and ship a waste material, such as agricultural film plastic, to an end market for reuse 
than the material is actually worth.  

Response:  Based on composition analysis of mixed waste streams as discussed in the Plan, 
several individual components have known recycling or beneficial use markets. As the 
commenter notes, the existence of a recycling technology for a material does not make the 
technology feasible. Proposed goals in the Plan aim to make recycling more financially effective 
and environmentally beneficial.  

Comment: The Plan estimates that "at least 80% of the material currently sent to landfills 
or for combustion still has monetary value either directly as material that could be used 
to produce goods or other beneficial uses or indirectly through the creation of recycling 
sector jobs." Even if the waste material may have monetary value or a potential beneficial 
use, the Plan should acknowledge it may not be financially viable or have a net-positive 
environmental benefit to further recycle or utilize all of this material. 

Response: The Plan recognizes that it will take time to achieve the diversion goals because 
some materials currently are economically difficult to recycle. Efforts such as EPR will help drive 
the design of these materials to a more readily recoverable form. 

Comment: The 2023 Plan states that the DEC “…estimates at least 80% of the materials 
currently sent to landfills or combustion facilities has monetary value, either directly as 
material that could be used to produce goods or has other beneficial uses, or indirectly 
through the creation of recycling sector jobs.” The 2023 Plan needs to present a citation, 
or back up information and analysis that supports this assertion. Unless the metrics 
already exist, this may require a “Pilot Study”, to include waste characteristic 
observations and sampling of loads of waste tipped at landfills and combustion facilities 
to test the assertion. This ties into the vision presented in the 2023 Plan that” landfilling 
be reduced by 85% by 2050”, which lacks the backup of a specific plan, strategies, action 
items and tasks to be taken to achieve this goal. The 2023 Plan states that “the key is to 
view discarded materials not as a problem, but as assets with value and longevity and to 
prioritize reuse over purchase and use of raw materials.” This is certainly aspirational, 
and the power of positive thinking is appreciated. But it must be questioned whether this 
is credible when one looks into peoples’ garbage cans?  

Response: Based on composition analysis of mixed waste streams as discussed in the Plan, 
several individual components have known recycling or beneficial use markets. As the 
commenter notes, the existence of a recycling technology for a material does not make the 
technology feasible. Proposed goals in the Plan aim to make recycling more financially effective 
and environmentally beneficial. 
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Comment: P. 40 - Landfilling is Reduced by 85% by 2050. - “Landfills are only a place for 
materials that cannot be recycled, repaired or reused [please add], and there are very few 
materials that meet that criterion for landfilling. Reduction, reuse, repair, maintenance, 
and recycling are the most common methods for materials management and landfills are 
only utilized for 20% 15% or less of the materials generated. [15% is the remainder of 
85%. A transformation and expansion on collection options will be key here. Providing a 
convenient and affordable or free alternative to dumpsters and landfills (such as 
attended drop-off locations and events, and a greater number of reuse centers and 
sorting facilities will be an important incentive to raise awareness and change disposal 
behavior. We recommend considering legislative action to make reuse and recycling 
efforts prior to disposal mandatory - could incentivize pilots in various industry - perhaps 
in partnership with NYSP2I and NYSESD,]  

Response: Comment noted. 

Comment: Reference: Landfilling is reduced by 85% by 2050 - We support this 
recommendation.  

Response: Comment noted. 

Comment: Regarding necessary waste disposal as part of the Plan’s vision for 2050 
(page 40), the Plan includes only a small section titled “Landfilling is Reduced by 85% by 
2050” with no mention of waste combustion and is inconsistent with the final CLCPA 
Scoping Plan that acknowledges the continued need for both waste combustion and 
landfilling. Based on the NYS waste projection data on page 78 of the Plan, there will be 
over 6.3 million tons of combined MSW, CDD, biosolids and industrial waste in 2050 that 
will need to be combusted or landfilled. We believe that the Plan should expand on how 
those 6.3 million tons of waste should be managed consistent with ECL 27-0106 based 
on today’s waste management science and technology. In addition, the Plan lacks 
recommendations regarding the evolution of waste disposal from now until 2050.  

Response: The text of the Plan has been revised to address this comment. 

Comment: We agree with the following legislative priorities that will be needed to be 
passed: 

• Developing Extended Producer Responsibility (EPR)/product stewardship 
legislation for paper and packaging, and most other products including textiles; 
shoes; furniture; climate impacting materials; gas cylinders; e-cigarettes/ vaping 
devices; solar panels; wind turbine blades; electric vehicle batteries; household 
hazardous waste; and mattresses 

• Expanding and amending the existing Food Donation and Food Scraps Recycling 
Law to include all food scraps generators and eliminate the mileage limit for 
organics recycling facilities  

• Requiring an effective per-ton disposal disincentive surcharge on all waste 
landfilled or combusted in New York State and all waste generated in New York 
State being sent for landfilling or combustion out-of-state, to provide financial 
support for reduction, reuse, and recycling projects 

• Proposals that assist consumers to repair damaged products first instead of 
purchasing new products, encouraging repair, and reducing e-waste 

• Incentives for reusable and refillable products 
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• Ban on the disposal of unsold retail goods 
• Single-use product restrictions 
• Standards for deconstruction materials and recovered aggregate 
• Minimum recycled content requirements 
• Expansion of the Battery Recycling Law 
• Restrictions on harmful chemical use in consumer products.  

Response: Comment noted. 

Comment: We have reviewed the Draft SSWMP and commend NYSDEC for the 
considerable efforts they have put into the Plan. We do request that the Agency edit the 
plan to better reflect the challenges and obstacles that Planning Units in DEC Region 1 
face, most especially our isolation from recycling markets due to us being located on an 
Island.  

Response: The Plan is statewide in nature but does provide a significant analysis of the regional 
variations in the State. Each region of the State has its own challenges with solid waste 
management and must determine the best course to achieve greater diversion.   

Comment: We urge NYS to fulfill its obligations outlined in ECL 27-0106 by including a 
full financial analysis of all proposed Action Items within the Draft SWMP, and evaluate 
potential funding sources, keeping in mind the NYS Tax Cap. 

• Providing disincentives for disposal makes disposal more expensive, but it does 
not make recycling more feasible. The SSWMP needs to more fully discuss this 
reality and the related economic issues. 

• Recycling is currently a volatile commodity that does not generate stable returns. 
The DRAFT SWMP needs to consider ways NYS can identify legislative 
opportunities to increase revenue generation in the recycling industry, which 
would thereby support private investment in the next generation technologies 
needed to increase recycling and decrease the disposal stream. 

• The SSWMP needs to more clearly articulate who would actually pay the 
surcharge, at what point would it be collected, who would be responsible for 
collection enforcement, and how the funds collected would be used. 

• The SSWMP should consider a tiered approach to the surcharge - different fees 
based on whether waste is exported, waste is landfilled, or waste is sent to 
renewable energy plants. Since WTE plants reduce disposal volume by 90% and 
do produce renewable energy without reliance on fossil fuels, financial analysis 
should be included to justify applying any disposal surcharge to waste processed 
by WTE 

Response: ECL 27-0106 does not specify the requirements of the Plan. A detailed cost analysis 
is beyond the scope of the Plan. 

Comment: Local municipalities seek guidance from the regulators for the proper 
management of hazardous waste; this plan does not provide for that need.  

Response: This comment is outside the scope of the Plan.   

Comment: At What Cost? The Draft Plan needs to include a detailed financial analysis of 
what this will all cost, and how these 31 goals and 168 specific action items will be 

NYS Solid Waste Management Plan Assessment of Public Comment

48 NYS Department of Environmental Conservation



funded. Taxpayers of NYS do not want to write a blank check to achieve these goals. 
DEC must be accountable and transparent about the estimated costs to achieve this very 
ambitious and aspirational plan.  

Response: A detailed cost analysis is beyond the scope of the Plan. 

Comment: The Question is who is designated to make an Environmental Impact 
Statement in a public school environment that supports a sustainable material 
management strategy for New York State? A programmatic recommendation that falls 
within the state’s current statutory and regulated authority is the State’s authority over a 
school district superintendent. Currently they are allowed to provide for a full time 
sustainability coordinator to any school that requests for one. The approval has to be 
renewed every school year. 

1. Many Career & Technical Education Schools now have Letters of Articulation with 
higher education Institutions that give credit for Urban Sustainability courses. 

2. Many  CTE schools go to Online Training Centers (OTC) for Financial management 
education as well as career certification. 

Any CTE school that has resource management class should have a full-time 
sustainability coordinator that sees that the school follows what is taught. A degree in 
urban sustainable education with experience in writing Impact statements would provide 
a benchmark of best practices for all schools to follow. A 5 year pilot program under the 
direction of District 2 NYC, could be tried at the CTE high school in partnership with the 
Governors Island’s Exchange for Climate Solutions.  

Response: This comment is outside the scope of the Plan. 

Comment: Regulations on plastic need to start at the point of extraction. People living in 
communities impacted by the extraction of fossil fuels such as Cancer Alley is a practice 
that New York State has the leverage to divest from.  Plastic should only be used as a 
last resort as well as ensuring that any plastic that is produced does not contain the 14 
known toxic chemicals (compounds, mercury and mercury compounds, benzophenone 
and its derivatives, halogenated flame retardants, perchlorate, formaldehyde, toluene, 
polyvinyl chloride, polystyrene, or polycarbonate.)  

Response: Comment noted. 

Comment: We have reviewed the Draft New York State Solid Waste Management Plan. 
The County Board opposes any movement in the Solid Waste Plan that would increase 
costs for the residents of St. Lawrence County. It appears that many of the proposed 
actions may be well intentioned but may also have a negative impact on the affordability 
of items that our residents purchase.  

Response: Comment noted. 
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Editorial Comments 
Comment: First thing, you should re-publish the draft plan w/all pages numbered. It will 
be difficult for commenters to cite provisions on which they are commenting, with only 
82 of 558 pages numbered.  

Response: The final Plan will be published with appropriate page numbering. 

Comment: The Vision Statement should be revised to Zero Waste. The plan includes 
recommendations that begin the process. However, the plan falls short at 85% reduction 
in Municipal Solid Waste landfilled by 2050. Many other jurisdictions, which are enjoying 
an influx of new residents and businesses, are out pacing NY’s sustainability goals, 
reference “Zero Waste” initiatives nationwide.  

Response: Comment noted. 

Comment: Page 13 of the draft document could use refined wording. “The linear…. 
model of use and consumption is outdated…”. I suggest “unsustainable” in place of 
“outdated.” 

Response: The text has been adjusted in response to this comment. 

Comment:  Please include a Table of Contents Page on the link to just the appendices.  
Add a header or footer to each page in the appendices identifying which appendix the 
page is part of.  

Response: The final Plan has been adjusted. 

Comment: The word "waste" should be discontinued and replaced with "discarded 
materials and resources."  

Response: While DEC agrees with the idea of moving away from using the word and concept of 
waste, using the term waste will remain in this Plan for consistency of data and regulations as 
we transition waste to a new era of materials management.  

Comment: For ease of navigating the report, we recommend grouping action items by 
topic, especially those that require legislative action. For example, all action items that 
recommend changes to the Returnable Container Act, or its implementation and 
enforcement, should be in one place. Alternatively, all action items could be tagged with 
relevant topics in an additional column and a glossary of all tags added to the report.  

Response: Adjustments in formatting have been incorporated in the final Plan. 

Comment: For ease of navigation, section headers throughout the report should match 
the style of those at the beginning (contents, glossary, etc.). The medium and light blue 
non-bolded text is easy to scroll past making it difficult for the reader to know a new 
section has begun.  

Response: The Plan has been edited to reflect consistent headers throughout.  

Comment: Appendices - In general, page numbers need to be added to the Appendices, 
especially since it is distributed in two different manners - both as part of the full 
document and also as a separate pdf.  
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Response: Page numbers have been added throughout the document.   

Comment: Terms such as "disposal", "recycling", and "beneficial use" need to be 
precisely defined.  

Response: The Plan uses these terms as they are defined explicitly or indirectly in 6 NYCRR 
Part 360 regulations: disposal (discarding) in 360.2(a)(2); recycling in 360.2(b)(236); and 
beneficial use in 360.12(a)(1).   

Comment: The content in both Appendix A and Appendix B are key components of Local 
Solid Waste Management Planning as defined within 6 NYCRR Part 366. It would be 
recommended that they be elevated to the main body of the plan, perhaps incorporated 
into Chapter 3. Understanding the regulatory framework of this plan, and 
accomplishments of the planning period just prior are critical to being able to 
accomplish the objectives of the NYS SWMP.  

Response: The decision was made to keep the focus of the main part of the Plan to be 
background and actions to move forward. Supporting information was placed in the appendices. 

Comment: Some of the terminology used throughout the plan could be improved, 
especially in regards to increasing the amount of “plain language” to help communicate 
the vision more clearly. Words like “Re-use” and “re-purpose” are also more accessible 
than the term “circularity”. Defining and referring to the current industry concept of 
“Materials Management” and de-bunking terminology such as “Waste Management” may 
help reinforce and explain the Circular Economy concept in a manner more widely 
accessible for the general public.  

Response: Adjustments in formatting have been incorporated in the final Plan. 

Comment: There are some specific edits in Appendix E concerning the Town of North 
Hempstead Planning Unit that require correction: 

1. The name of the Planning Unit should be corrected to be the “Town of North 
Hempstead” 

2. The Town has no legal authority to control the participation of the eight 
Incorporated Villages that are identified as “non-affiliated municipalities” in the 
Planning Unit, and it is requested this be acknowledged in this Appendix, and as 
well as any discussion regarding them be relegated to the sections where those 
Villages are detailed. 

3. In accordance with communications with the Planning Unit in the Division of 
Materials Management, please correct the LSWMP Status to indicate that “The 
planning unit submitted a draft plan in 2013 and received comments from DEC in 
2014. The Town is working with DEC to address these comments and develop a 
new LSWMP.”  

Response: The name of the planning unit is based on 2018 information when the Authority was 
the planning unit..  

The non-affiliated municipalities are discussed generally for all planning units to which this 
circumstance applies. Nonetheless, information detailing the background of this arrangement is 
not discussed in detail for any of the planning units or non-affiliated municipalities. 
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Regarding the status of the LSWMP, at the time of the drafting of the Plan, the planning unit had 
not had any communications with DEC, and no information had been relayed concerning the 
standing of the LSWMP or response to DEC’s comments from 2014. A general standardized 
description of the status of the LSWMP was used for all planning units in the state. 

Comment: Define and clarify terminology and usage - Glossary of Terms (p vi) should 
include the definition of a circular economy. Further, the definitions and terms 
throughout the Draft Solid Waste Management Plan should be consistent for all waste 
management terminology. Elsewhere, further define terminology, eliminating vagaries 
and employing terms consistently (i.e., define what is meant by wood: as organic waste, 
as yard scraps, as CDD). Terms requiring definition for the purposes of transitioning to a 
circular economy include deconstruction, embodied carbon, reuse, recycling, salvage. 
Refer to “material streams” rather than “waste streams.” Building materials have 
enormous inherent value when reused; they become waste only after they are mixed 
together and enter the waste stream.  

Response: Adjustments in formatting have been incorporated into the final Plan. 

Comment: Add Deconstruction as a definition: Deconstruction is “the careful and 
systematic dismantling of a building or structure to maximize the recovery of valuable 
materials and architectural components for reuse, resale, and recycling.” Add Salvage as 
a definition (?) - “A systematic and careful intervention to extract valuable building 
materials, components, and products before demolition. The salvaged materials usually 
retain their original form with light reprocessing before being re-installed into a 
building.”  

Response: DEC will consider adding this definition to a future revision to Part 360. 

Comment: Single Use Products (first item on pg. 49) - The first sentence is not complete 
and is missing words. Please clarify.  

Response: There was an error in publication. The Plan has been edited to reflect the correct 
action item language, “Support proposals to restrict and reduce the use, sale, and distribution of 
certain single-use products in New York State to prevent problematic waste and motivate 
consumers, businesses, and institutions to purchase and use reusable products.” 

Comment: On page 4 of the SSWMP, the community compost site pictured should be 
labeled “Red Hook Community Compost Site in Brooklyn, NY” and not “Columbia Street 
Farm in Brooklyn, NY.” 

Response: Edit has been made. 

Waste Reduction and Reuse 
Comment: New action item under Goal 2. -  Enact legislation that prohibits restaurants, 
third-party food delivery services, and courier services from providing eating utensils, 
napkins, condiment packets, and extra food and beverage containers to customers with 
their take-out and delivery orders, unless specifically requested.  
Legislative action. Enact 2024. Stakeholders include solid waste advisory boards, 
environmental and health organizations, restaurants.  
Sources: Council Votes on “Skip the Stuff” Bill to Reduce Plastic Waste in Food Orders,  
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DSNY Skip the Stuff Resources, “Skip the Stuff” Laws Aim to Get Rid of Takeout Trash - 
FoodPrint 
 
Response: This is covered in the Plan under an existing action item in the Waste Reduction and 
Reuse focus area as: “Support proposals, to restrict, and reduce the use, sale, and distribution 
of certain single-use products in New York State to prevent problematic waste and motivate 
consumers, businesses, and institutions to purchase and use reusable products.” 

Comment: Provide financial incentives for the use of durable, reusable, recyclable, good, 
building materials. Mandate disposal surcharges for bad building materials. Examples of 
good building materials include replaceable and recoverable ceramic roofing tiles, brick 
siding, aluminum gutters, exterior protected wood framed windows and doors, non-
plastic or non-petroleum-based insulation.  

Response: The Plan addresses this comment with an action item to “Support a disposal 
disincentive surcharge (fee per ton) on all waste landfilled or combusted in New York State and 
all waste generated in New York State being sent for landfilling or combustion out-of-state to 
provide financial support for reduction, reuse, and recycling projects.” In addition, the Plan 
contains an edited action item to “Establish a targeted grants funding program to support reuse 
and repair, with specific prioritization for projects located in DACs and PEJAs.” 

Comment: Buildings should be designed to be eventually deconstructed with materials 
recovered and reused.  

Response: Under Recycling and Recycling Market Development and Resiliency - Goal: Reduce 
Waste Disposal Through Innovative Policy Approaches, the action item related to increasing the 
capture of building deconstruction materials has been edited to include encourage building 
design for deconstruction. 

Comment: Support a physical and digital marketplace - Among the major barriers to a 
circular construction economy is the lack of a digital and brick-and-mortar marketplace. 
Infrastructure to absorb, sort, store and process building materials for reuse is critical if 
NYS is to realize building waste diversion and reuse. Physical infrastructure in each of 
NYS’s 62 counties can support many of DEC’s goals through workforce training, job 
creation and programs such as repair cafes, tool lending libraries and community 
engagement opportunities focused on sustainability. We support the New York State 
Climate Action Council (CLCPA) Final Scoping Plan, which prioritizes financial and 
strategic support for the activities performed by physical sites necessary to create and 
sustain a circular economy. The Final Scoping Plan states that New York State and its 
agencies should: 

• “[C]reate a revolving loan fund for building decarbonization and the reuse of 
buildings and building materials” (New York State Climate Action Council, 2022, p. 
202) 

• “[E]ncourage the use of materials exchanges and sharing platforms through 
development of resources and facilitate the development of avenues for material 
reuse” (p. 326) 

• “[E]stablish a targeted grant funding program to support reuse” (p. 327) 
• “[S]upport policy approaches that increase the capture and use of building 

deconstruction materials and recovered aggregate” (p. 327) 
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• “[P]rovide financial support from new funding provided to implement the Climate 
Act and other sources, for local reuse centers, material exchanges, and repair 
shops” (p. 327) 

• “[S]upport workforce development, job training, and trade skills in repair, 
refurbishment, remanufacturing, recycling, and innovative materials reuse” (p. 
327) 

NYS has ample vacant space suitable for such hubs: schools, supermarkets, 
manufacturing facilities, big box stores and other large-scale facilities. Reuse of these 
spaces sends an important public message about the value of adaptively reusing our 
existing buildings and infrastructure rather than building new. Utilize the Clean Water, 
Clean Air and Green Jobs Bond Act grants to support and fund the digital and physical 
marketplace. Ensure that the federal Inflation Reduction Act funds can be used to 
support this marketplace.  

Response: Many of the suggestions referenced in this comment have been included in the Plan. 
DEC supports reuse of building materials for their highest use. Physical infrastructure to house 
materials from deconstruction is needed throughout New York State. A new action item in the 
revised Plan to work with stakeholders on these and other issues to increase building materials 
reuse: “Work with academic partners engaging stakeholders to develop priorities and strategies 
for removing barriers to and incentivizing deconstruction and building materials reuse for their 
highest use”. 

Comment: Can we address the issue of waste more often in TV & other media?? 
With LIVE examples of which things are appropriate.  

1. Reminder of exactly what is recyclable.  
2. It should be clean 
3. The best way to put in recycling bin. Smaller or bigger pieces?? Little Caps??  
4. Any of the other important facts.  
5. ***Pictures of that PLASTIC ISLAND in the Pacific are powerful!!!!! *** 
6. Small size reminder in the mail that folks can post on refrigerator, work or 

elsewhere. 
7. Some helpful info for offices and industry to recycle!!!  
8. Just some easy ways for folks to get busy & recycle more and thoughtfully!! (207) 

Response: Outreach and education are an important component to implement many of the 
action items of the Plan. DEC and relevant partners will be working on outreach, education, and 
guidance for communities and the public that supports the goals of the Plan. Additionally, the 
Recycle Right New York campaign, an education and outreach effort informed by more than 100 
recycling professionals from across New York State, is working to remove the guesswork from 
recycling by providing the information and resources New York State residents need to recycle 
right. The Plan includes an action item to “Continue working with the NYS Center for Sustainable 
Materials Management to further support and expand upon the Recycle Right NY campaign.” 
More information about the Recycle Right New York campaign along with educational resources 
and tools for residents can be found at https://recyclerightny.org/ . 
 
Comment: Different planning units have different recycling programs and accepted 
material lists. How will this be reflected in the proposed educational materials being 
created for education related to reuse and repair, reduction and prevention, and 
recycling? Will materials for social media also be included in this?  
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Response: Where applicable, some of the Recycle Right New York campaign’s primary 
reminders, including “Know Before You Throw” and “Check Your Local Recycling Guidelines” 
could be used as a model. The specific types of educational materials will be determined as the 
individual programs are developed. 

Comment: Schools that are understaffed and underfunded are not able to prioritize 
recycling and waste reduction efforts. Sufficient grant funding must continue to be 
available to both schools and planning units in addition to the proposed curriculum 
materials so these schools can afford to implement the programs that they are teaching 
about.   

Response: Comment noted. 

Comment: While there are a number of action items in the Waste Prevention, Reduction, 
and Reuse section on creating and incentivizing reuse, there are gaps in accomplishing 
the vision of this paragraph. None of the action items are targeted toward or mention 
how increased access to reuse systems in lower income, disadvantaged, or rural 
communities will be achieved. Each of these communities will pose a unique challenge in 
creating, maintaining, and ensuring access to reuse, especially in the reusable 
packaging space. Reusable packaging may be significantly heavier than disposable 
packaging and have a deposit system, both of which affect access in different ways. The 
Department should add actions items to ensure these communities are not left behind. 
These additions could include securing seed funding and subsidizing reuse businesses 
in these communities, partnering with municipalities and transportation authorities to 
ensure ease of physical access, and partnering with community advocates to ensure 
reuse systems are being established in ways that best serve each community.  

Response: In response to this comment, a new action item has been added to the Plan: 
“Partner with municipalities, transportation authorities, and community advocates to ensure 
reuse systems are being established in ways that best serve each community, including 
increasing access to reuse systems in DACs, PEJAs, and rural communities.” The identified key 
stakeholders for this action item include municipalities, local planning units, transportation 
authorities, community advocates, reuse organizations, and businesses. 

Additionally, the following action item was edited in response to comments: “Establish a 
targeted grants funding program to support reuse and repair, with specific prioritization for 
projects located in DACs and PEJAs.”  

Comment: p. 46 Refill and return 

Brands (such as McDonalds and Coca-Cola, and maybe even the neighborhood store) 
are unlikely to want generic containers/packaging to be used to carry their products and 
goods, if modern practices are to maintain their currency. This means the packaging will 
need to be specific in some way, which creates tremendous issues associated with 
returns and then eventual redistribution. If all goods are generic then their packaging can 
be generic. Otherwise, packaging will need identification appropriate to identify the 
specific form of what is being packaged, and inevitably, brands will want their products 
identified. Refill and return is likely to remain a niche process.   

Response: Comment noted. 
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Comment: Another overarching critical component missing is the regulations upstream 
at the point of extraction and production? New York State has one of the largest 
economies in the world. Therefore, New York State has a duty to ensure that this 
regulatory agency sets a high bar for what it will accept regarding the extraction of 
natural resources and production of materials that will ultimately come to our state to be 
used and disposed of. Reduction in the extraction of toxic fossil fuels and production of 
toxic materials must start at the point of extraction and production.  

Response: Comment noted. 

Comment: Move the retail and wholesale cycle from sell and dispose to sell, repair and 
reuse. (The SSWMP has an implementation of this, of which this is in support) Incur 
surcharges so that the sale of planned obsolescence disposable products, such as 
electronics products, financially not cost effective to manufacturers. Mandate electronics 
and utility equipment for household, commercial, and industrial use be made to be 
repairable and usable to an extent that minimizes, or eliminates, waste. For example, do 
not allow the manufacture or sale of any equipment that does not allow the energy 
source, such as a battery, to be replaced. For example, require that cell phones be 
designed and built to reuse the screens, housing, and battery, but including minimum 
upgrade to circuitry, allow the upgrade of performance or features of the product.  

Response: Comment noted. 

Comment: Buyers have a right to repair their tools and machines.   

Response: DEC supports increasing opportunities for repair. The Plan includes several action 
items to continue advancing efforts to encourage reuse and repair throughout New York State, 
including the action item to support proposals that assist consumers to repair damaged products 
first instead of purchasing new products, encouraging repair, and reducing e-waste. 

Comment: In support of a circular economy increase the use of reusable glass and metal 
containers where appropriate. These are proven technologies that were replaced for the 
convenience and profit of plastics companies. These companies justify the use of these 
materials, and their profits, by focusing on the cost savings to consumers while 
misdirecting attention away from the negative effect their products have on the 
environment and the ultimate greater cost to the consumer. If possible, promote the use 
non-glass and non-metal food containers that protect food which have a bio-degradation 
period of no more than twice the food storage period.  

Response: Comment noted. 

Comment: At this time, the current interpretation of the NYS Department of Health and 
the Department of Agriculture and Markets regulations effectively prohibits individuals 
from using their own containers for the take-out of prepared or processed food and other 
bulk items sold in food establishments and grocery stores, etc. This problem needs to be 
addressed as a legislative priority. Regulations and laws have been enacted ending these 
prohibitions in states such as California, Oregon and Illinois and these prohibitions need 
to be ended in NYS as well so that "reuse/refill" can become a reality, and we can reduce 
the waste from single-use disposable products that wind up in our landfills.  
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Response: This comment and other related comments will be brought to the attention of the 
NYS Department of Health and NYS Department of Agriculture and Markets as any legislative 
or regulatory changes related to food service establishments or retail food stores would fall 
under their purview. Additionally, DEC will continue working with its partners to help advance 
food and beverage related reuse and refill in NYS with action items in the Plan, including: 

• A newly added action item in response to comments: “Advance a study on different 
reuse models in food service and retail operations and establish guidelines or 
requirements for reuse in these settings.”  

• An action item that was edited in response to comments: “Create guidance for food 
service operators, retail food stores, and other establishments to help reduce single-use 
containers and packaging, and support and encourage transitioning to reusable and 
refillable containers for both food and non- food items.” 

Comment: p. 45 Reuse and repair 

Reuse and repair will require substantial financial support to be a substantial element of 
materials management. The time required for repair of what are mostly inexpensive 
items, if that time is adequately compensated, means very large subsidies are required. 
My latest coffee maker cost $29. If more than 10 minutes were needed to repair the old 
coffee maker, it is hard to see how the repair cost could be kept to less than $25 (time 
and overhead costs). My experiences with the Materials Resource Center on Long Island 
in the 2000s convinced me that substantial materials reuse programs also will have 
difficulty competing against efficient production and distribution of new materials 
(gathering and organizing and managing dispersed used goods is time consuming and 
expensive). This cost must be paid for through mechanisms. Even if this is funded 
through some form of new product fee it will increase the cost of all goods in the 
category, making it economically regressive. This is concerning.   

Response: Comment noted. 

Comment: DEC must set targets for the reduction of single-use non-recyclable products. 
In particular, the recycling rate for plastic in general is very poor. On top of that, plastics 
have a limited recycling opportunity as the product degrades with every recycle 
ultimately resulting in non-recyclable waste. DEC needs to focus on reductions at the 
source with measurable reduction identified in the plan. A ban on single-use plastics 
would be welcomed by many residents of New York State.  

Response: Appendix H of the Plan contains projections for waste diversion over the planning 
period. The action items outline the steps that are necessary to achieve those reductions. It is 
not practical to associate each action item with a diversion amount since the implementation of 
each item will determine how much can be achieved. 

Comment: The Plan does not do enough to emphasize source reduction as a strategy,  

Response: Waste reduction and reuse action items are important features of the Plan, and 
action items have been edited to further accentuate reduction and reuse.  

Comment: Glass: Capturing material upstream, at source separated locations, leads to 
successful high quality and reliable recycling in good and bad economic times. We 
support the State’s leadership in extending a deposit for wine and liquor bottles and 
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other applicable expansions to the bottle bill. Shifting glass beverage bottles into the 
bottle bill glass recycling stream yields higher value recycling and would be further 
enhanced with an expanded bottle bill.  

Response: Comment noted. 
 
Comment: MRF Technologies: Immediate and sustained investment in MRF technologies 
to reduce contamination and improve processing capability is critical.  
 
Response:  Comment noted. 
 
Comment: EPR: Extended Producer Responsibility, especially for packaging and printed 
paper, is urgently needed to ensure materials are properly managed from production 
design to end of life, as municipalities subsidizing externalized costs of product 
manufacturers is no longer sustainable. 
 
Response: Comment noted. 
 
Comment:  Focus Area: Waste Prevention, Reduction and Reuse - The role of the waste 
management industry is to act as the solution to managing materials that have been 
mined, harvested, manufactured, and distributed. As specified in the Draft Plan, “DEC 
estimates at least 80% of the material currently sent to landfills or for combustion still 
has monetary value either directly as material that could be used to produce goods or 
other beneficial uses or indirectly through the creation of recycling sector jobs.” Our 
company has committed to a 25% expected growth in tons diverted to recycling 
nationwide by 2026 through accelerated investments in automation and an expanded 
recycling footprint. We are helping expand the availability of recycled materials by 
investing in infrastructure, increasing access to recycling services and educating 
customers through our [recycling education] program. Since the early 1990s when 
recycling was mandated, the recycling diversion rate climbed through 1997, but then 
became stagnant hovering around 35%. For over three decades, significant investment in 
recycling infrastructure and education has occurred and the needle has moved only 
slightly. Before mandating full diversion of additional waste streams such as organics, 
the recycling system challenges need to be addressed. There is a dependence on 
municipalities as a key stakeholder to take a lead with this Focus Area, which is a lot to 
ask. Very few municipalities have the ways or means to actively participate in these 
actions. The State should take into consideration the financial strains that many 
municipalities are under when mandating actions by municipalities.  

Response: The Plan supports the passage of EPR legislation for packaging and paper products, 
which would shift the primary financial burden for the collection and recycling to the 
manufacturers of products.  
 
Comment: Containers need to be reused many times. Single use containers for foods 
and beverages should be prohibited.  

Response: The Plan includes action items that aim to reduce the sale, distribution, and use of 
single use items. These action items include: 
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• “Support proposals, to restrict, and reduce the use, sale, and distribution of certain 
single-use products in New York State to prevent problematic waste and motivate 
consumers, businesses, and institutions to purchase and use reusable products.” 

• “Support proposals that incentivize reusable and refillable solutions across the full 
spectrum of the packaged goods sectors, such as reuse system options that promote 
and support the primary consumer-facing reuse models—refill at home, return from 
home, refill on the go, and return on the go. Examples that fit into these models include 
reuse systems for takeout containers and shipping packaging and bulk refill of 
household goods.” 

Comment: The construction materials industry far exceeds all sectors of New York’s 
economy in the reuse and recycling of construction debris into new materials. For years, 
aggregate producers, concrete and asphalt plant operators, municipal highway 
departments, and other public and private entities have been reusing and recycling 
recognizable, uncontaminated, concrete, asphalt, rocks, brick, and soil (“RUCARBS”), 
putting them back into use for the benefit of the public and the environment. Our 
industry welcomes the inclusion and support for the enhanced use of RUCARBS in the 
Department’s draft Solid Waste Management Plan. The use of RUCARBS has proven to 
be a very sustainable practice with wins not only for the environment, but for the cost of 
managing RUCARBs and generating new aggregate materials. It is also consistent with 
the State's Climate Leadership and Community Protection Act (CLCPA) goals. In addition 
to reducing emissions during the production of construction materials via backhaul and 
the reduction of demand for virgin aggregate materials, the use of RUCARBS has 
prevented millions of tons of materials from being trucked to and disposed of in landfills, 
further helping to mitigate greenhouse gas emissions. Our industry welcomes the 
opportunity to work with the Department of Environmental (DEC) on the implementation 
of this new Plan as well as the soon to be adopted amendments to the Part 360 series 
regulations. Our industry generally finds the most recent amendments to the Part 360 
series regulations to be a significant improvement over the currently-in effect RUCARB 
regulations. The proposed amendments to the Part 360 series regulations provide the 
necessary balance between DEC’s solid waste management and environmental 
protection goals. If implemented pursuant to industry’s understanding, the amended Part 
360 regulations will promote a regulatory construct that helps to maximizes the reuse 
and recycling of these valuable construction materials.  

Response: Comment noted. 

Comment: I believe what many of us would like to see is accountability. It seems the 
plans are repeatedly designed to deal with the influx of waste, when so many hazardous 
products that shouldn’t even be here keep piling up. For example, but not limited to, 
bags of sludge that are used to keep food shipments cold. No one will take them in 
anymore. We’re inundated with them, and companies who pollute the land with them are 
not held accountable. Blue Apron sold 8 million meals last year; with 2 to 3 bags in each 
box, that’s 16 to 24 million bags of non-recyclable waste. That’s only one company and 
there are many. How do we, as consumers, (and myself as a superintendent) teach 
people to hold these companies accountable, or at least begin returning the bags to the 
manufacturer at manufacturer’s expense? I’m sure this enters into ‘Lobbyist’ territory, as 
does everything wasteful, but why in this case are we held prisoner to the waste? I have 
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written to companies as such, only to receive a list of ‘ideas’ on how to deal with the 
bags. Recycling began 50 years ago. It is not new, yet only 12% of US citizens will do the 
right thing when no one is looking. My point is: instead of teaching us how to deal with 
the waste, teach us how to prevent the waste from arriving at our homes in the first 
place.   

Response: Comment noted. 

Comment: The plan should provide guidance on how to diminish the amount of waste 
generated. The plan lacks an implementation plan accompanied by metrics to provide a 
meaningful strategy for waste prevention, recycling, composing, reuse, and repair. 
PLEASE add an implementation plan with milestones to achieve zero waste in a 
reasonable timeframe.  

Response: Focus Area 1 of the Plan addresses the three Goals and 35 Action items related to 
waste reduction and reuse. The waste projections, including the reduction in waste disposal 
goals for the planning period and planning horizon, are included in Chapter 7 of the Plan, as 
well as more detailed supporting information and detail in Appendix H.  

Comment: We agree that all New York State residents should have access to quality 
materials management education including:  

• Building relationships with community-based organizations and local groups in 
rural and/or underserved communities;  

• Identifying barriers and developing solutions related to accessing information;  
• Developing necessary outreach materials in the diversity of languages spoken in 

New York State; and  
• Ensuring that relevant diversity, equity, and access training is available to DEC 

staff who provide materials management outreach and education.  

Response: Comment noted. 

Comment: Focus Area: Waste Prevention, Reduction and Re-Use - The Action Items 
contained within this goal are well-composed and detailed enough both to be realistic 
and effective. If NYS could accomplish all of these things, it would greatly reduce the 
disposal burden on Planning Units.  

Response: Comment noted. 
 
Comment: Focus Area: Waste Prevention, Reduction and Reuse - We are supportive of 
measures to reduce waste generation. We are supportive of the Goals and Action Items 
in this Focus Area, which include legislative and policy initiatives to: educate and 
encourage consumers to repair damaged products rather than replace; incentivize use of 
reusable and fillable solutions; reduce the disposal of textiles and increase consumer 
awareness; restrictions on single-use products; coordination with local organizations to 
work toward waste reduction solutions and community education.  

Response: Comment noted. 

Comment: We encourage proposals that expand the Right to Repair Law to provide seed 
funding for electronic repair businesses and to extend the Right to Repair policy 
framework to other categories of products. (page 45, action item 1) 

NYS Solid Waste Management Plan Assessment of Public Comment

61 NYS Department of Environmental Conservation



Response: Comment noted. 

Comment: Action items 3 and 4 can be combined. SUNY Central should be listed as a 
stakeholder, in partnership with SUNY ESF and CSMM. CSMM is actively working on 
guidance documents and will continue this effort, ideally to promote emerging reuse 
pilot projects. (page 45 action items 3 & 4) 

Response: SUNY Central and CSMM have been added as stakeholders to the following edited 
action item: “Maintain partnerships within the SUNY system to create reduction and reuse 
guidance documents and tools for use by the general public, municipalities, and schools.” The 
action items referenced in the comment were not combined. 

Comment: We support undertaking this effort and recommend that DEC pursue 
incorporating reuse into the standardized climate curriculum that SED is developing. 
CSMM is able to support this effort as part of the K-12 education and outreach we have 
been tasked with already. (page 45, action item 5)  

Response: CSMM has been added as a stakeholder to “Educate students on the connections 
between waste, climate, communities, and the environment through a partnership with SED to 
develop curricula around materials management with an emphasis on waste reduction and 
reuse.” Additionally, this action item was edited based on this comment and others. 

Comment: We are working to support waste prevention, waste reduction, and reuse 
efforts in identified industrial sectors through its partnership with TRUE Certification, 
and therefore could be a valuable stakeholder in this effort. Please clarify the difference 
between these two action items. They are very similar but have different identified 
stakeholders. (Page 46 Action item 6, Page 48 action item 2) 
  
Response: CSMM has been added as a stakeholder to “Support and promote initiatives that 
identify and develop opportunities for waste prevention and reuse programs in specific industrial 
sectors.” Given this comment, CSMM has also been added as a stakeholder to “Identify 
industrial sectors in New York State and develop targeted educational programs to support 
waste reduction and reuse in those areas.” 

With respect to clarifying the difference between the two referenced action items, one action 
item is specific to identifying and developing opportunities for waste prevention and reuse, 
whereas the other action item is more specific to education. 

Comment: DEC, DOH, and/or DAM should fund or perform a health and safety study on 
different reuse options (BYO, “milkman model”, etc.) in food service operations and 
establish guidelines/requirements for reuse in these settings.  

Response: This comment and other related comments will be brought to the attention of the 
NYS Department of Health and NYS Department of Agriculture and Markets as any legislative 
or regulatory changes related to food service establishments or retail food stores would fall 
under their purview. Additionally, DEC will continue working with its partners to help advance 
food and beverage related reuse and refill in NYS with action items in the Plan, including: 

• A newly added action item in response to comments: “Advance a study on different 
reuse models in food service and retail operations and establish guidelines or 
requirements for reuse in these settings.”  
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• An action item that was edited in response to comments: “Create guidance for food 
service operators, retail food stores, and other establishments to help reduce single-use 
containers and packaging and support and encourage transitioning to reusable and 
refillable containers for both food and non- food items.” 

Comment: Regulation should: 
• Implement strong waste and plastic reduction requirements that support the 

reduction of packaging and promote reuse/refill options. 
• Set clear targets, goals, and standards for recyclability, post-consumer content, 

and reuse/refill in the legislation. We believe these targets and goals should not 
be left to be determined through regulation or left up to producers or Producer 
Responsibility Organizations (PROs). 

• Increase accountability and transparency for PROs. This is done through the 
creation of an Inspector General to assist with oversight and enforcement funded 
through PRO registration fees, in addition to an advisory board. 

Waste reduction and recycling programs for packaging are common throughout the 
world and have shown great success in Canada and Europe. In Europe, where these 
types of programs have been established for decades, some countries have reached 
packaging and paper products recycling rates as high as 80%, compared to a maximum 
of 50% in parts of the United States. The programs have increased recycling rates and 
reduced methane emissions by limiting the waste that goes into landfills. We urge NYS to 
enact a comprehensive waste reduction policy that outlines how New York can reduce 
some of the worst environmental contaminants from our landfills without an additional 
burden on taxpayers and continue to lead the nation in plastic and waste pollution 
reduction.  
 
Response: The Plan repeatedly expresses its support for the passage of comprehensive EPR 
legislation for packaging and paper products, however, drafting legislative terms is beyond the 
scope of the Plan. Action items are included in the Plan to help support waste reduction and 
promote reuse and refill options. These include: 

• “Support proposals that incentivize reusable and refillable solutions across the full 
spectrum of the packaged goods sectors, such as reuse system options that promote 
and support the primary consumer-facing reuse models—refill at home, return from 
home, refill on the go, and return on the go. Examples that fit into these models include 
reuse systems for takeout containers and shipping packaging and bulk refill of 
household goods.” 

• “Advance a study on different reuse models in food service and retail operations and 
establish guidelines or requirements for reuse in these settings.” 

• “Support proposals, to restrict, and reduce the use, sale, and distribution of certain 
single-use products in New York State to prevent problematic waste and motivate 
consumers, businesses, and institutions to purchase and use reusable products.” 

 
Comment: We support all of the action items proposed in the draft plan to advance the 
goal of increasing opportunities for New York State residents and institutions to 
participate in waste prevention, reduction. We are pleased that DEC recognizes that 
assisting consumers in repairing damaged products (rather than discarding them and 
purchasing new products) requires new legislation, since the Right to Repair legislation 
that became law in 2022 has room for improvement. We note that the final proposal in 
this section, on creating guidance for the use of reusable and refillable containers and 
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packaging, may also need legislation to require food service establishments and retailers 
to allow for such containers to be used by customers. The State should also move 
toward a standardized list of recyclable materials that applies statewide, in every 
jurisdiction that offers curbside recycling, in order to minimize confusion for consumers 
and reduce contamination in the recycling stream. We support all of the action items 
proposed in the draft plan to advance the goal of supporting waste prevention, reduction, 
and reuse within the commercial and industrial sectors in New York State through 
education, engagement, and policy. Adoption of a packaging product stewardship law 
would help to advance several of these action items by nudging producers toward 
reusable and refillable packaging and bulk refills. We are pleased that the draft plan 
specifically notes the problem of textile waste and look forward to working with DEC to 
develop statewide textile recycling programs.  

Response: Comment noted. 

Comment: We support all of the action items proposed in the draft plan to advance the 
goal of fostering community resiliency by developing programs, supporting communities 
and organizations, and supporting proposals and initiatives that prevent and reduce 
waste and promote reuse, especially restricting certain single-use items, clarifying the 
Bag Waste Reduction and Plastic Bag Reduction, Reuse, and Recycling Laws, and better 
enforcing the Bag Waste Reduction Law. We strongly support all of the action items 
proposed in the draft plan to advance goals related to Recycling and Recycling Market 
Development and Resiliency. The State has an important role to play in building the 
market for recycled material and educating consumers and businesses. We commend 
the draft plan for recognizing the role that State procurement can play through the Office 
of General Services and the GreenNY Council, and we especially emphasize the role that 
the Department of Transportation can play in using procurement to boost the market for 
recycled glass in asphalt and concrete.  

Response: Comment noted. 

Comment: Increase funding for innovative PK-12 Zero Waste Climate Education - To 
ensure the success of the long overdue rollout of universal composting and other waste 
reduction policy, we urge the state and DEC to increase funding to small nonprofit 
education organizations, such as Cafeteria Culture, to support the innovation of timely 
cafeteria and classroom interdisciplinary PK-12 zero waste/plastic free/ climate education 
that includes youth advocacy and action opportunities, along with low-cost pilot 
programs for testing new methods for reducing school food related packaging and food 
waste. Funding should prioritize programs in Environmental Justice communities. We 
recommend the following PK-12 Education policies and practices and best practices: 

• Establish and provide quality interdisciplinary 3K-12 grade appropriate zero-waste 
climate curricula, including topic areas of reuse, reduction, sorting/recycling, 
consumption, and waste equity. 

• Prioritize preK-12 schools’ achieving “Zero Waste Cafeterias” with student 
leadership as a critical step towards climate resilience. 

• Support preK-12 partnerships, provide grants and/or monetary awards to schools 
and school districts to accomplish Zero Waste goals. 

• Provide preK-12 teacher and staff training sessions for achieving cafeteria waste 
reduction. 
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• Support preK-12 student-driven initiatives like Plastic Free Lunch Day that can be 
promoted as Climate Action during the schools day. 

• Work towards eliminating all single-use plastic packaging in School Food Service 
for health and environmental concerns and cost savings. Join existing NYC and 
national action days such as Cafeteria Culture’s “Plastic Free Lunch Day.” 
  

Response: An action item in the Plan has been edited to state the following: “Educate students 
on the connections between waste, climate, communities, and the environment through a 
partnership with SED to develop curricula around materials management with an emphasis on 
waste reduction and reuse.” Additionally, in response to comments, environmental organizations 
have been added as key stakeholders to this action item. 

Comment: Focus Area 1: Waste Prevention, Reduction, and Reuse - On page 45, the 
Department should amend the second descriptive paragraph to read, “Reuse and 
recycling repair should be maximized when the generation of waste cannot be prevented 
or reduced. It is important that these materials are integrated into the circular economy 
and utilized in the development of new products.” Recycling is discussed in a later 
section and is much less preferable – based on the graphic presented on page 6. In fact, 
recycling is the last resort before waste disposal, which is similar to the waste hierarchy. 
Systemic changes driven by policy and market sector changes should be placed before 
changes for individuals, and efforts to extend product life or reduce the amount of 
product needed should be presented before reuse and repair. 
  
Response: Regarding the comment specific to the text on page 45, we view repair as being 
included within the scope of “when the generation of waste cannot be prevented or reduced”. 
 
Comment: On page 45, under “Goal: Increase opportunities for New York State residents 
and institutions to participate in waste prevention, reduction, and reuse,” the first Action 
Item under “Reuse and Repair” should clearly apply as broadly as possible, and not just 
focus on electronic waste. There are many products that need affordable repair options, 
and there are some that theoretically could be maintained or repaired but in practice are 
not cost-effective. These can include appliances for cleaning dishes and clothes, small 
appliances like irons, microwaves, space heaters, filters, air conditioners, etc. The 
Department should work with the Governor and support legislation that increases access 
to replacement parts and promotes design of products to be reparable.    
 
Response:  Comment noted.  

Comment: We strongly support Action Item number 2.  
 
Response: Comment noted. 
 
Regarding Action Item number 3, it has come to our attention that some furniture no 
longer needed by state agencies including academic institutions cannot be donated to 
those who could use it and must be destroyed because a policy intended to prevent 
corrupt over-purchasing and then passing along of items. There must be some change to 
policy that would prevent grift while allowing legitimate donation of unneeded goods.  
 
Response: Comment noted. 
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Comment: On page 46, under “Goal: Support waste prevention, reduction, and reuse 
within the commercial and industrial sectors…”, the first Action Item under “Reuse and 
Repair” should be expanded to include models for reusable containers for food, 
cleaning, and personal care products and a reintroduction of bulk dispensers in grocery 
stores. Public institutions should be encouraged to identify single-use items that could 
be replaced with durable and washable goods. This could include but is not limited to the 
hospital sector, which saw a renewed push for single use items under COVID, and 
schools, where dishwashers have been removed and single use food items are too often 
used. We support the second Action Item but believe some additional specificity would 
help guide the Department over the next thirty years.  
 
Response: The suggestions for the first action item under “Goal: Support waste reduction and 
reuse within the commercial and industrial sectors…” are encompassed under the action item 
as written. DEC is actively working with research scientists at the University at Buffalo to 
examine plastics in the agriculture, food, and medical industries to increase waste prevention, 
recycling, and reuse of plastics in these sectors in New York State.  
 
Comment: On Page 47, the segment on “Reduction and Prevention” we strongly support 
DEC’s support of textile disposal prohibitions and believe the material content of textiles 
and apparel should be included – many materials used in textiles are toxic or have toxic 
components, including PFAS treatments, particular dyes, accessories, and base 
materials including PET (called polyester when it’s fabric), PVC, and polyurethane.   
 
Response: Comment noted. 
 
Comment: On page 49, we support the Action Item to support Repair Cafes across the 
state. In this section, as in all sections, the GreenNY program should be leveraged to 
ensure state agencies lead by example. All specifications should include Circularity 
considerations (toxicity, reparability, reusability, full recyclability, etc.).  
 
Response: Comment noted. 

Comment: Suggest change in language. 
Original Goal: Increase opportunities for New York State residents and institutions to 
participate in waste prevention, reduction and reuse.  
Revised Goal: [Develop guidance (DEC) and] Increase opportunities for [a requirement 
that all New York State [jurisdictions,] residents and institutions [have municipal 
programs to allow]to participate[ion] in waste prevention, reduction, and reuse 
[programs with an interim goal of 50% reduction in per capita generation of discards by 
2027 and 90% reduction in discards per capita by 2030 in service of the State’s Zero by 
2030 goal.]  

Response:  Comment noted. 

Comment: New action item under Reuse and Repair: DEC should write guidance on how 
local jurisdictions should accomplish the above goals for waste reduction. 
Implementation to Lead: DEC 
Write guidance by 2025 
Stakeholders: [Manufacturers, environmental organizations, retailers, municipalities, 
consumers, repair organizations and Businesses, solid waste advisory boards] 
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Response: Outreach and education are important components to implement many of the action 
items of the Plan. DEC and relevant partners will be working on outreach, education, and 
guidance for communities and the public that supports the goals of the Plan. In addition, under 
the “Reduction and Reuse - Goal: Increase opportunities for New York State residents and 
institutions to participate in waste reduction and reuse:” an action item related to creating 
reduction and reuse guidance documents and tools for use by the general public and schools 
has been edited to include municipalities.   

Comment: Suggested change in language. Support [legislative] proposals that assist 
consumers to repair damaged products first instead of purchasing new products, 
encouraging repair, and reducing e-waste. Change time to implement: 
Propose 2024 Enact 2025. Achieve proposals by 2030.  
Add solid waste advisory boards as an additional stakeholder.  
 
Response: “Environmental organizations” are listed as key stakeholders and this category 
includes Solid Waste Advisory Boards. The time to implement this action item will remain 
unchanged.  
 
Comment: New action item: Establish funding for repair cafes and training in repair 
statewide:  
Implementation to Lead: Legislative 
Propose 2024 Enact 2025 Achieve by 2030 
Stakeholders: DEC, manufacturers, environmental organizations, retailers, municipalities, 
consumers, repair organizations and Businesses, solid waste advisory boards)  
 
Response: DEC currently offers grant funding for waste reduction projects under the Municipal 
Waste Reduction and Recycling Grants Program (MWR&R). Projects including materials reuse 
and educational efforts that prevent the generation of waste are eligible. The suggested new 
action item is addressed in the current action item, “Support the advancement of community 
level reuse and repair programs and infrastructure across the state, such as the existing network 
of Repair Café initiatives, to increase product lifespan and waste reduction” which is ongoing. An 
action item in the Plan has also been edited to “Establish a targeted grants funding program to 
support reuse and repair, with specific prioritization for projects located in DACs and PEJAs.” 
 
Comment: New action item: Produce and make public an annual report with program 
results regarding repair cafes and training in the municipal, nonprofit and private sectors, 
health of partnerships, a statement of progress and put this information into the public 
dashboard. 
Implementation Lead: DEC 
Complete first one by 2025 
Stakeholders: Solid waste advisory boards 
It is essential to report on important program results to the public to enable rational 
planning going forward.  
 
Response: The suggestion is already supported under the action item listed: “Support the 
advancement of community level reuse and repair programs and infrastructure across the state, 
such as the existing network of Repair Café initiatives, to increase product lifespan and waste 
reduction” which is ongoing. Regarding the need for reporting and metrics for Repair Cafes, 
volunteer Repair coordinators are encouraged (but not required) to collect data on the number of 
and types of items repaired, number of guests, events, volunteers, etc. The need to increase 
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and quantify Repair I data across New York State is noted and will be considered when 
implementing this action item. 
 
Comment: New action item under Goal 1 

• New action item: Establish funding for reuse capacity and characterization studies 
to show quantity, type, condition, and geographic distribution of reusable 
consumer products discarded at curbside and transfer stations, and from this 
information, design Product Evaluation and Repair Facilities (PERF), truck, routing 
needs, and storage needs. 

• Implementation Lead: Legislative 
• Time to Implement: Propose 2024, enact 2025, achieve 2026 
• Other Key Stakeholders: DEC, manufacturers, environmental organizations, 

retailers, consumers, municipalities, repair organizations and Businesses, solid 
waste advisory boards 

• Additional Information:  
o Just as MRFs are required in order to have economic and environmentally 

efficient recyclables processing based on waste characterization studies 
and curbside collection, municipalities should establish and operate PERFs 
based on reuse capacity studies. The PERF takes in durables collected 
from curbside, evaluates condition (i.e., usable-as-is, repairable, 
salvageable for parts, and recyclable), makes repairs, salvages parts and 
finds homes for repaired durables.  

o Highlight the importance of PERFs being owned/operated by the public 
sector or independent NGOs. If they are run by manufacturers/corporate 
sector, they will not have the desired impact.  

o Waste Characterization considering durables 
o Clark County Reusables study 

 
New action item under Goal 1  

• New Action Item: Establish funding for construction of PERFs (Product Evaluation 
and Repair Facilities) in urban areas.  

• Implementation Lead: Legislative 
• Propose 2024, Enact 2025, Achieve 2030 
• Key Stakeholders: DEC, manufacturers, environmental organizations, retailers, 

consumers, municipalities, repair organizations and Businesses, solid waste 
advisory boards 

 
Response: These suggestions fall under the existing goal: “Foster community resiliency by 
developing programs, supporting communities and organizations, and supporting proposals and 
initiatives that prevent and reduce waste and promote reuse- Reuse and Repair action item: 
Establish a targeted grants funding program to support reuse and repair, with specific 
prioritization for projects located in DACs and PEJAs.” 
 
Comment: New action item under Goal 1 – Establish funding for municipal studies of 
waste prevention and reuse knowledge, attitudes and behavior by the general public.  
Implementation Lead: Legislative: 
Time to Implement: Propose 2024, Enact 2025, Achieve 2030 
Stakeholders: DEC, manufacturers, environmental organizations, retailers, consumers, 
municipalities, repair organizations and businesses, solid waste advisory boards.  
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Additional Information: Studies will inform where to put effort, funding, and initiatives 
going forward to have the maximum impact and efficiency.  
 
Response: A new action item has not been added because similar work is currently underway. 
Through a Memorandum of Understanding agreement between DEC and the University at 
Buffalo and with funding from the Environmental Protection Fund, researchers at the University 
at Buffalo who specialize in human behavior, information seeking, and processing have studied 
New York State residents’ contemporary attitudes towards recycling, current recycling behaviors, 
and consumer perception and attitudes towards reusables and plastic-free packaging. Findings 
from this research are being incorporated into the Recycle Right New York campaign 
(https://recyclerightny.org/) and will also be used to produce New York State specific recycling 
and reuse guidance documents for use by New York State residents, municipalities, and 
recycling leaders. 
 
Comment: New action item under Goal 1 - Establish funding for pilot studies of targeted 
waste prevention and reuse educational materials and outreach approaches that 
maximize participation and diversion:  
Implementation lead: Legislative 
Time to Implement: Propose 2024, Enact 2025, Achieve by 2030 
Stakeholders: [DEC, manufacturers, environmental organizations, retailers, consumers, 
municipalities, repair organizations and Businesses, solid waste advisory boards] 
Additional Information: Pilots will inform where to put effort, funding, and initiatives 
going forward to have the maximum impact and efficiency. 

• REAPIndexWMaantay.pdf 
• Final Dissertation Marjorie J. Clarke.pdf 
• Optimizing Recycling in All NYC Neighborhoods – Philly 2004 .doc 
• UnderstandingParticipationinNewYorkCitysRecyclingProgram-

Philly2005FinalWCover1.pdf 
• Public Participation for Savings cancelling organics expansion.docx 
• Educational strategies in minority communities NRC Baltimore 2003.pdf 

 
Response: A new action item has not been added because similar work is currently underway. 
Through a Memorandum of Understanding agreement between DEC and the University at 
Buffalo and with funding from the Environmental Protection Fund, researchers at the University 
at Buffalo who specialize in human behavior, information seeking, and processing are studying 
New York State residents’ reception of recycling education materials with the results informing 
future educational materials. DEC also offers grants for waste reduction and prevention projects 
under the Municipal Waste Reduction and Recycling Grants Program. Projects that include 
educational efforts that prevent the generation of waste are eligible. The Plan also includes an 
action item to “Expand funding and promotion of MWRR grant opportunities to improve 
municipal recycling physical infrastructure and municipal education, promotion, planning, and 
coordination programs. Where possible, prioritize new grant funding opportunities for projects 
located in DACs and/or that have positive climate change outcomes” 
 
Comment: new action item under Goal 1 – Establish funding for significantly increased 
annual waste prevention and reuse education and outreach, statewide.  
Implementation Lead: Legislative: 
Time to implement: propose 2024, enact 2025, achieve by 2030 
Stakeholders: DEC, manufacturers, environmental organizations, retailers, 
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municipalities, consumers, repair organizations and Businesses, solid waste advisory 
boards. 
Additional Information: Merely issuing a brochure with a schedule for pick up once a year 
only gets cooperation by the “eager beavers”, a small percentage of all people. Others 
require convenience, peer support, incentives and/or disincentives. Ignoring those 
ensures a low participation rate in programs.  

• See this presentation for more detail. 
• Contracting Best Practices: Education and Outreach | US EPA 
• EPA Recycling Toolkit | US EPA 

 
Response: A new action item has not been added because similar work is currently underway. 
The NYS Center for Sustainable Materials Management was established through a 
Memorandum of Understanding agreement between DEC and SUNY Environmental Science 
and Forestry and with funding from the Environmental Protection Fund. The NYS Center for 
Sustainable Materials Management partners with Syracuse University Center for Sustainable 
Community Solutions to implement the Recycle Right New York campaign. The Recycle Right 
New York campaign includes educational information and tools related to waste prevention and 
reuse, including a New York State specific reuse locator map (https://recyclerightny.org/reuse-
locator-tool). The Plan includes an action item to “Continue working with the NYS Center for 
Sustainable Materials Management to further support and expand upon the Recycle Right NY 
campaign. “The Plan also includes an action item to “Expand funding and promotion of MWRR 
grant opportunities to improve municipal recycling physical infrastructure and municipal 
education, promotion, planning, and coordination programs. Where possible, prioritize new grant 
funding opportunities for projects located in DACs and/or that have positive climate change 
outcomes.”  
 
Comment: New action item under Goal 1 – Support requirements in EPR legislation that 
requires industry to reduce packaging by 50% by 2030.  
Implementation lead: Legislative 
Time to implement: Propose 2024, enact 2025, achieve by 2030 
Stakeholders: DEC, manufacturers, environmental organizations, retailers, consumers, 
municipalities, repair organization and businesses, solid waste advisory boards.  
 
Response: The Plan repeatedly expresses its support for the passage of comprehensive EPR 
legislation for packaging and paper products, however, drafting legislative terms is beyond the 
scope of the Plan. 
 
Comment: New action item under Goal 1 – Require at least 50% recycled content by 2030 
for packaging sold in New York State.  
Implementation lead: Legislative 
Time to implement: Propose 2024, enact 2025, achieve by 2030 
Stakeholders: DEC, manufacturers, environmental organizations, retailers, consumers, 
municipalities, repair organizations and businesses, solid waste advisory boards.  
 
Response: The Plan repeatedly expresses its support for the passage of comprehensive EPR 
legislation for packaging and paper products, however, drafting legislative terms is beyond the 
scope of the Plan. 
 
Comment: New action item under Goal 1 - Establish statewide Pay As You Throw 
legislation, including pilots to explore how to make it work in multi-family and public 

NYS Solid Waste Management Plan Assessment of Public Comment

70 NYS Department of Environmental Conservation

https://docs.google.com/presentation/d/1-7YbkdL1NGZv7BbdcA3StiQTf8siOPNt/edit?usp=sharing&ouid=106550738022132184478&rtpof=true&sd=true
https://www.epa.gov/transforming-waste-tool/contracting-best-practices-education-and-outreach
https://cfpub.epa.gov/wizards/recyclingtoolkit/
https://recyclerightny.org/reuse-locator-tool
https://recyclerightny.org/reuse-locator-tool


housing, and funding to facilitate successful implementation in those settings, even if it 
means state funding for concierge services so that bags/bins are collected at the unit 
door so that incentives reach the unit level and unmonitored, commonly-accessible 
dumpsters and trash chutes can be phased out.] 
Implementation Lead: Legislative, budget 
Time to Implement: Propose 2024, enact 2025, achieve by 2030 
Stakeholders: DEC, manufacturers, environmental organizations, retailers, consumers, 
municipalities, repair organizations and Businesses, solid waste advisory boards 
Additional Information:  

• Pay-As-You-Throw: A Fact Sheet for Environmental and Civic Groups  
• General Public Fact Sheet | Pay-As-You-Throw  
• Pages 16-17 in this report have a good overview of PAYT along with footnotes to 

great resources on the topic. 
 
Response: In New York State, municipalities are responsible for making decisions regarding the 
solid waste management practices used within their jurisdiction. Therefore, decisions about 
specific solid waste management practices, such as Pay As You Throw, are made at the local 
government level. 
 
Comment: New action item under Goal 1  
Establish a tax credit to manufacturers for all consumer products (electronics, 
appliances) sold in New York State with a manufacturer’s warranty of at least 3 years or if 
the manufacturer has set up a program to take back used products for reuse or recycling 
for free 
Implementation Lead: Legislative 
Time to Implement: Propose 2024, Enact 2025, Achieve by 2030 
Other Key Stakeholders: DEC, manufacturers, environmental organizations, retailers, 
municipalities, consumers, repair organizations and Businesses, solid waste advisory 
boards 
Additional Resources:  

• ‘Comprehensive Waste Prevention Legislation: A Working Draft’ 
• ‘Comprehensive Waste Prevention Legislation: A Working Draft’ 
• Department of Commerce establishes 3 years as a minimum definition for durable 

products. 
• Analysis of Durability Report 

 
Response: This comment is outside the scope of the Plan. 
 
Comment: New action item under Goal 1  
Action Item: Establish a sales tax credit of 10 cents for each refillable package sold in 
New York State. 
Implementation Lead: Legislative 
Time to Implement: Propose 2024, Enact 2025, Achieve by 2030 
Other Key Stakeholders: DEC, manufacturers, environmental organizations, retailers, 
consumers, municipalities, repair organizations and Businesses, solid waste advisory 
boards 
Additional Resources: ‘Comprehensive Waste Prevention Legislation: A Working Draft’ 
 
Response: This comment is outside the scope of the Plan. 
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Comment: New action item under Goal 1.  
Action Item: Establish a rebate of 5 cents to consumers for bringing back hangers. 
Implementation Lead: Legislative 
Time to Implement: Propose 2024, Enact 2025, Achieve by 2030 
Other Key Stakeholders: DEC, manufacturers, environmental organizations, retailers, 
consumers, municipalities, repair organizations and Businesses, solid waste advisory 
boards 
Additional Resources: Dry Cleaners Get Greener With Smarter Use of Plastic Bags and 
Hangers – Green Business Bureau 
 
Response: This comment is outside the scope of the Plan. 
 
Comment: New action item under Goal 1.  
Action Item: Require collection and recycling of used dry cleaner bags for recycling, 
provide tax incentive for dry cleaners to use paper instead, and require that the business 
post where the plastic recycling is taking place. 
Implementation Lead: Legislative - budget 
Time to Implement: Propose 2024, Enact 2025, Achieve by 2030 
Other Key Stakeholders: DEC, manufacturers, environmental organizations, retailers, 
consumers, municipalities, repair organizations and Businesses, solid waste advisory 
boards 
Additional Resources: Dry Cleaners Get Greener With Smarter Use of Plastic Bags and 
Hangers – Green Business Bureau 
 
Response: Under the NYS Plastic Bag Reduction, Reuse, and Recycling Act, covered entities 
are required to accept film plastics, including dry cleaning bags, from consumers for recycling. 
Providing a tax incentive to dry cleaners is outside the scope of the Plan.  
 
Comment: new action item under Goal 1.  
Action Item: Repeal sales taxes on the repair or sale of items at thrift, rental, or repair 
shops.  
Implementation Lead: Legislative 
Time to Implement: Propose2024, Enact 2025, Achieve by 2030 
Other Key Stakeholders: DEC, manufacturers, environmental organizations, retailers, 
consumers, municipalities, repair organizations and Businesses, solid waste advisory 
boards 
Additional Resources: ‘Comprehensive Waste Prevention Legislation: A Working Draft’ 
 
Response: This comment is outside the scope of the Plan.  
 
Comment: New action item under Goal 1.  
Action Item: Provide at least $1,000/year to second hand, repair, refurbishment, reuse, 
and rental businesses to advertise reuse and their businesses. 
Implementation Lead: Legislative 
Time to Implement: Propose 2024, Enact 2025, Achieve by 2030 
Other Key Stakeholders: DEC, manufacturers, environmental organizations, retailers, 
consumers, municipalities, repair organizations and Businesses, solid waste advisory 
boards 
 

NYS Solid Waste Management Plan Assessment of Public Comment

72 NYS Department of Environmental Conservation

https://greenbusinessbureau.com/blog/dry-cleaners-get-greener-with-smarter-use-of-plastic-bags-and-hangers/
https://greenbusinessbureau.com/blog/dry-cleaners-get-greener-with-smarter-use-of-plastic-bags-and-hangers/
https://greenbusinessbureau.com/blog/dry-cleaners-get-greener-with-smarter-use-of-plastic-bags-and-hangers/
https://greenbusinessbureau.com/blog/dry-cleaners-get-greener-with-smarter-use-of-plastic-bags-and-hangers/
https://docs.google.com/document/d/1QcOdYLrnDc-N-vbHrKDV_5q7iRUxHkRi/edit?usp=sharing&ouid=108421153752646495365&rtpof=true&sd=true


Response: An action item in the Plan has been edited to state, “Establish a targeted grants 
funding program to support reuse and repair, with specific prioritization for projects located in 
DACs and PEJAs.”   
 
Comment: New action item under Goal 1.  
Action Item: Establishes a tax incentive of at least $1,000 per year depending on size of 
business to retailers that provide at least 10% of shelf space for products in refillable 
packaging and products in bulk packaging and concentrates. 
Implementation Lead: Legislative 
Time to Implement: Propose 2024, Enact 2025, Achieve by 2030. 
Other Key Stakeholders: DEC, manufacturers, environmental organizations, retailers, 
consumers, 
municipalities, repair organizations and Businesses, solid waste advisory boards 
 
Response: This comment is outside the scope of the Plan.  
 
Comment: New action item under Goal 1.  
Action Item: Mandate that electronics and appliance stores visibly post notice of their 
repair services and corresponding prices. 
Implementation Lead: Legislative 
Time to Implement: Propose 2024, enact 2025, achieve 2027.  
Other Key Stakeholders: DEC, manufacturers, environmental organizations, retailers, 
consumers, municipalities, repair organizations and Businesses, solid waste advisory 
boards 
 
Response: Existing action items throughout the Plan support proposals to increase repair 
opportunities for New York State residents and increase outreach and education to encourage 
residents to engage in repair. Repair organizations and businesses are identified as key 
stakeholders in these action items. 
 
Comment: Edit action item under Goal 1.  
Action Item: Encourage [Require and fund] the use of materials 
exchanges and sharing platforms through development of resources and facilitate the 
development of avenues for material reuse and product-sharing opportunities 
for used goods. [Adapt and require the use, statewide, of the current DSNY material 
exchange online, Donate NYC, sharing pilot initiative] 
Implementation Lead: DEC 
Time to Implement: 5 years, begin 2023 
Other Key Stakeholders: Municipalities, industry 
Additional resources: Acquire off the shelf platform: Rheaply 
 
Response: DEC supports increasing opportunities for materials exchanges and sharing 
platforms, and staff will work to better understand successful models that exist. The action item 
has been edited to include “Increase understanding of current materials exchange and sharing 
industry and opportunities for growth”. DEC will also take this comment into consideration when 
working on the action item “Establish a targeted grants funding program to support reuse and 
repair, with specific prioritization for projects located in DACs and PEJAs”.  
 
Comment: New Action item under Goal 1. Require DEC to develop guidance for 
municipalities on best practices to maximize waste prevention and reuse for the general 
public through education and outreach methods targeted to different demographics and 
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segments of the population who are more and less likely to adopt new zero waste 
behaviors based on behavior science and studies.]  
Implementation Lead: DEC 
Time to Implement: Start 2024, 2 years to write studies and achieve action item 
Stakeholders: Municipal solid waste advisory boards 
 
Response: A new action item has not been added because similar work is currently underway. 
Through a Memorandum of Understanding agreement between DEC and the University at 
Buffalo and with funding from the Environmental Protection Fund, researchers at the University 
at Buffalo who specialize in human behavior, information seeking, and processing have studied 
New York State residents’ contemporary attitudes towards recycling, current recycling behaviors, 
and consumer perception and attitudes towards reusables and plastic-free packaging. Findings 
from this research are being incorporated into the Recycle Right New York campaign 
(https://recyclerightny.org/) and will also be used to produce New York State specific recycling 
and reuse guidance documents for use by New York State residents, municipalities, and 
recycling leaders. 
 
Comment: New Action item under Goal 1. Require and provide grants to local 
jurisdictions to provide optimal levels of outreach and funding per capita adopting the 
per capita funding level used by San Francisco and Seattle for this purpose (i.e. Over 
$3/person/year) DEC oversees design of messaging and campaigns and their 
effectiveness through participation rates before and after application of new outreach. 
Campaigns must address the five personality types in order to maximize participation. 
Data collected should reflect this as well as effectiveness before and after each 
campaign.  
Implementation Lead: legislative – budget 
Time to Implement: Start 2024, annually ongoing 
Stakeholders: Solid waste advisory boards, municipal governments 
Additional Information:  

• See this presentation for reference  and these: 
• Final Dissertation Marjorie J. Clarke.pdf 
• Optimizing Recycling in All NYC Neighborhoods – Philly 2004 .doc 
• UnderstandingParticipationinNewYorkCitysRecyclingProgram-

Philly2005FinalWCover1.pdf 
• Public Participation for Savings cancelling organics expansion.docx 
• Educational strategies in minority communities NRC Baltimore 2003.pdf 

 
Response: DEC currently offers grants to municipalities for waste reduction and prevention 
education and outreach projects under the Municipal Waste Reduction and Recycling Grants 
Program. The Plan also includes an action item to “Expand funding and promotion of MWRR 
grant opportunities to improve municipal recycling physical infrastructure and municipal 
education, promotion, planning, and coordination programs. Where possible, prioritize new grant 
funding opportunities for projects located in DACs and/or that have positive climate change 
outcomes” 
 
Comment: New action item under Goal 1.  
Action Item: All municipalities shall be required to file a “Zero Waste by 2030” plan 
with DEC no later than 2025. Municipalities shall be required to update their 2030 
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plan according to the SWM Act of 1988 and stipulations of this NYS SWMP. DEC 
will enforce this using fines as motivation. 
Implementation Lead: DEC, local jurisdictions 
Time to Implement: 2025 deadline 
 
Response: The Plan identifies an action item in the Advanced Design and Operation of Solid 
Waste Management Facilities and Related Activities focus area that would require legislative 
changes to support requirements for municipalities to develop and implement Local Solid Waste 
Management Plans.  
 
Comment: edit action item under Goal 1.  
Action Item: Support colleges and universities within New York State in efforts associated 
with the reuse of materials. [Require the following: 

• Colleges and Universities must submit a study of reuse opportunities on campus 
and what the infrastructure and staffing costs would be to make use of the reuse 
opportunities 

• DEC will require information from colleges and universities regarding their funding 
needs in order to successfully meet institutional waste reduction and reuse goals. 

• DEC will provide specific reuse goals to colleges and universities to achieve 90% 
reuse by 2030, including book exchanges to maximize reuse of textbooks that do 
not need to be updated annually.  

• DEC will supply colleges and universities with educational materials to maximize 
participation by all groups in existing reuse programs and will incentivize 
development of increasingly ambitious reuse goals and programs. 

• Write guidance of training materials for college and university maintenance 
professionals to maximize reuse of materials. 

• Mandate that on-campus dining hall facilities use reusable dishware and cutlery 
and have dishwashing capabilities and use them.  Ban Styrofoam, plastic cutlery 
and other single-use disposables from campus dining and food service.  Mandate 
reusables (with a return system) for “take-out” food service on campuses. 

• Require colleges and universities to create and maintain systems/programs for 
students to swap and donate furniture, electronics, clothing etc at the end of each 
term. Require colleges and universities to meet a goal to reach 90% reuse by 2030 
for reduction of disposal of such items by weight over time.] 

Implementation Lead: DEC 
Time to Implement: 5 years. Begin 2024, Achieve goal by 2030 
Additional Key Stakeholders: Colleges and universities  

Response: The referenced action item has been edited to state, “Support colleges and 
universities within New York State in efforts associated with the reuse of materials, including 
durable goods and on-campus dining services, and related outreach, education, and guidance 
documents.”  
 
Comment: Edit action item under Goal 1.  
Action Item: Maintain partnerships within the [Require the] SUNY system to create 
reduction and reuse guidance [educational] documents and tools for use by the general 
public and schools [where guidance does not already exist on a municipal level].  
Implementation Lead: DEC 
Time to Implement: Ongoing [Starting 2024; Achievement statewide by 2027] 
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Other Key Stakeholders: SUNY ESF[,Solid Waste Advisory Board/Municipal Conservation 
Boards] 
 
Response: This comment is outside the scope of the Plan.   
 
Comment: Edit action item under Goal 1.  
Action Item: Partner with the New York State Department of Education and Department of 
Health to develop and promote sharing table[s] and donation guidance for K–12 schools.  
Implementation Lead: DEC 
Time to Implement: Ongoing Begin 2024; complete by 2026 
Other Key Stakeholders: DOH, SED[, DOE, Parks Departments, Cultural Affairs, Public 
Works, Sanitation, New York School Nutrition Association]  
Additional Information: Adapt NYC Dept. of Sanitation (DSNY)’s online durable material 
goods online platform for all NYS public institutions (e.g. educational, health facilities, 
social services, public venues, public housing, parks, etc.) 
 
Response: Comment noted.  
 
Comment: New action item under Goal 1.  
Action Item: Improve New York State Share Table guidance, provide posters and a staff 
information resource and widely promote for school cafeterias. 
Implementation Lead: NYSED, DOH 
Time to Implement: Complete by 2024 
Other Key Stakeholders: New York School Nutrition Association 
Additional Resources:  

• Washington D.C. promotion  
• USDA Guidelines 

 
Response: DEC has a working relationship with DOH and SED and will continue to work with 
them to educate schools about share table guidance.  
 
Comment: Edit action item under Goal 1.  
Action Item: Accomplish a statewide sustainability curriculum to require] E[e]ducate[ion 
of] students on the connections between waste and the environment through a 
partnership with the New York State Department of Education to develop curriculum 
around materials management. 

• [The new sustainability curriculum should feature the Zero Waste Hierarchy which 
prioritizes prevention, reduction, reuse, repair, and compost/recycling in this 
order and their relative environmental impacts and impacts in comparison to 
disposal methods. 

Implementation Lead: DEC [,DOE] 

Time to Implement: 5 years. Begin – 2023; [complete 2027] 
Other Key Stakeholders: SED, school districts[, Climate and Resilience Education Task 
Force (CRETF)] 
Additional Resources: Policy DSH-SW-05-01 Solid Waste Management Policy Guidance – 
NYS Dept. of Environmental Conservation 
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Response: An action item in the Plan has been edited to state the following: “Educate students 
on the connections between waste, climate, communities, and the environment through a 
partnership with SED to develop curricula around materials management with an emphasis on 
waste reduction and reuse.” Additionally, environmental organizations have been added as key 
stakeholders to this action item. 
 
Comment: New action item under Goal 1.  
Action Item: Establish and provide quality interdisciplinary pre-K-12 grade appropriate 
zero-waste climate curricula, including topic areas of reuse, reduction, sorting/recycling, 
consumption, and waste justice. 
Implementation Lead: NYSED 
Time to Implement: Begin 2024, 3 years 
Other Key Stakeholders: New York City Department of Education Office of Sustainability 
Additional Resources:  

• Cafeteria Culture 
• GrowNYC 

 
Response:  An action item in the Plan has been edited to state the following: “Educate students 
on the connections between waste, climate, communities, and the environment through a 
partnership with SED to develop curricula around materials management with an emphasis on 
waste reduction and reuse.” Additionally, in response to comments, environmental organizations 
have been added as key stakeholders to this action. 
 
Comment: New action item under Goal 1.  
Action Item: Prioritize pre-K-12 schools’ achieving “Zero Waste Cafeterias” with student 
leadership as a critical step towards climate resiliency. 
Implementation Lead: NYSED 
Time to Implement: Begin 2024, 1 year 
Additional Resources: Sort2Save Student Leadership Cafeteria Sorting Program  
 
Response: DEC is supportive of this suggestion, and it has been noted. A new action item has 
not been added because existing action items in the Plan support waste prevention initiatives 
and education in schools and list school districts and NYSED as key stakeholders.   
 
Comment: New action item under Goal 1.  
Action Item: Require pre-K-12 student-driven initiatives like Plastic Free Lunch Day that 
can be promoted as Climate Action during the schools day 
Implementation Lead: NYSED 
Time to Implement: Start by 2025, statewide within 3 years 
Other Key Stakeholders: Environmental education non-profit organizations 
Additional Resources:  

• Plastic Free Lunch   
• EPA Region 2 

 
Response: This comment is outside the scope of the NYS Solid Waste Management Plan. 
 
Comment: New action item under Goal 1.  
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Action Item: Support pre-K-12 student opportunities to share their data with policy-
makers. 
Implementation Lead: NYSED 
Time to Implement: Start by 2025, statewide within 3 years.  
 
Response: Comment noted. 
 
Comment: Edit action item under Goal 1.  
Action Item: Encourage local planning units to partner with schools in their jurisdiction[s] 
to implement [state and local] integrated waste reduction[,] and reuse[/repair, recycling 
and composting curricula and] programs. 
Implementation Lead: DEC, [DOE] 
Time to Implement: Ongoing [Begin 2024; complete 2026] 
Other Key Stakeholders: Municipalities, school districts, SED  
 
Response: In response to this comment, the action item has been edited to state, “Encourage 
local planning units to partner with schools in their jurisdictions to implement integrated waste 
reduction and reuse programs and corresponding curricula.” 
 
Comment: Edit action item under Goal 1.  
Action Item: Create guidance for the public that supports and encourages the use of 
reusable and refillable containers and packaging [for food] in accordance with state and 
federal food safety guidelines. [Urge the state and federal government to update food 
safety guidelines appropriately, referencing the international trend of acceptance of BYO 
(Bring Your Own) practice. Develop PSA ad campaigns and educational materials for 
consumers about how and why to adopt reduction, refill/reuse and reusable practices.] 
Implementation Lead: DEC 
Time to Implement: Ongoing [Begin 2024 Finish guidance by 2026; implement statewide 
2027.]  
Other Key Stakeholders: Food service operators and establishments, retailers, food 
stores, DOH, DAM, CSMM  
Additional Resources: Takeaway packaging guidance – City to Sea – What are the 
options? 
 
Response: This comment and other related comments will be brought to the attention of the 
NYS Department of Health and NYS Department of Agriculture and Markets as any legislative or 
regulatory changes related to food service establishments or retail food stores would fall under 
their purview. Additionally, DEC will continue working with its partners to help advance food and 
beverage related reuse and refill in NYS with action items in the Plan, including: 

• A newly added action item in response to comments: “Advance a study on different 
reuse models in food service and retail operations and establish guidelines or 
requirements for reuse in these settings.”  

• An action item that was edited in response to comments: “Create guidance for food 
service operators, retail food stores, and other establishments to help reduce single-use 
containers and packaging and support and encourage transitioning to reusable and 
refillable containers for both food and non- food items.” 
 

Comment: New action item under Goal 1.  

NYS Solid Waste Management Plan Assessment of Public Comment

78 NYS Department of Environmental Conservation

https://www.citytosea.org.uk/takeaway-packaging-guidance/
https://www.citytosea.org.uk/takeaway-packaging-guidance/


Action Item: Create guidance for designers and manufacturers to create 
refillable/reusable packaging that isn’t for packaging food. 
Implementation Lead: DEC 
Time to Implement: Begin 2025, complete 2026.  
Other Key Stakeholders: Designers 
Additional Resources: Ecodesign for sustainable products (europa.eu) 
 
Response: An existing action item in the Plan was edited to state the following: “Create guidance 
for food service operators, retail food stores, and other establishments to help reduce single-use 
containers and packaging and support and encourage transitioning to reusable and refillable 
containers for both food and non-food items.” 
 
Comment: New action item under Goal 1.  
Action Item: Increase recyclability of existing medical waste by identifying certain 
products that could be recycled with improved technology (e.g. onsite or remote 
autoclave) and in cases where risk of disease transmission is very small. This should 
include paper gowns, masks, gloves, cups. This should be in conjunction with a medical 
reuse study to replace single-use items with reusables outlined above.  Require 
education of medical professionals on the limited materials that need to go into red bags, 
to prevent the overuse of red bagging discards. 
Implementation Lead: Legislative 
Time to Implement: 3 years. Propose 2024, Begin 2026.  
Other Key Stakeholders: DOH, environmental organizations, municipalities, Health Care 
Without Harm, Global Green and Health Hospitals Network 
 
Response: DEC regulations currently allow recycling of plastics and other recyclables in 
regulated medical waste, with some exceptions, provided materials are thoroughly 
decontaminated. In addition, DEC supports research and guidance to prevent waste and 
increase reuse and recycling in the medical industry. A new action item has not been added 
because through a Memorandum of Understanding agreement between DEC and the University 
at Buffalo (UB) and with funding from the Environmental Protection Fund, similar work as 
described in this comment is currently underway. Researchers from University at Buffalo at the 
New York State Center for Plastics Recycling, Research and Innovation are conducting research 
to assess plastics and other materials in the medical industry - mapping use and opportunities 
for increased waste diversion, prevention and reuse. As suggested in this comment, UB 
researchers have found that there are opportunities to divert more items from disposal. UB has 
also explored examples of reusable items. Research is ongoing and could be used to provide 
guidance to medical professionals 
 
Comment: New action item under Goal 1.  
Action Item: Draft new legislation to support achievement of 90% diversion/prevention by 
2030 where none has been proposed by the governor or legislature. 
Implementation Lead: DEC 
Time to Implement: Begin 2024, complete by 2030 
Other Key Stakeholders: Solid waste advisory boards, environmental groups 
Additional Resources: MSWAB zero waste bill 
 
Response: Drafting legislative terms is beyond the scope of the Plan. DEC supports waste 
reduction, reuse, and repair and the Plan includes action items that identify support for waste 
reduction, reuse, and repair related legislative proposals.  
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Comment: New action item under Goal 1.  
Action Item: [DEC shall advocate to the legislature for the following legislation and 
educate the public on its impact and importance 

• 2023 Assembly bill 5322/Senate bill 4246 regarding reduced packaging, without 
using a producer responsibility organization, and in accordance with EPR 
recommendations in these comments. 

• 2023 Assembly 6353/Senate 237 legislation regarding Bottle Bill expansion. 
• Adapt NYC “Choose to Reuse” bill for NYS municipalities and require 

implementation.  
• Require ALL Schools have reusable dishwashing capabilities on site or use 

dishwashing as a service companies to facilitate the switch to reusable dishware. 
• Require ALL corporate and institutional cafeterias serving 100 or more people per 

day have and use reusable dishwashing capabilities on site or use dishwashing as 
a service company to facilitate the switch to reusable dishware. 

• Legislate bans of Planned Obsolescence Products and fine manufacturers 
that  design products to stop functioning after a period of time or limit in any way 
access to spare parts and tools for repair. Require labeling of products’ expected 
useful life. 

• Legislate ‘Right to Repair’ in that users of electronic devices, household 
appliances, furnishings, industrial equipment will be able to repair their products 
with any service provider and not rely on the manufacturer’s official technical 
service’.  

• State must provide fiscal incentives to manufacturers for superior designs 
maximizing product durability, quality, and ease of repair.] 

Implementation Lead: Legislative, DEC 
Time to Implement: Begin 2023, and annually 
Other Key Stakeholders: Solid waste advisory boards, environmental groups 
Additional Resources:  

• 2023 Assembly bill 5322/Senate bill 4246 regarding reduced packaging. 
• 2023 Assembly 6353/Senate 237 legislation regarding Bottle Bill expansion. 
• Adapt NYC “Choose to Reuse” bill for NYS municipalities and require 

implementation.  
• Legislate bans of Planned Obsolescence Products 
• New Consumer Agenda: (europa.eu) 
• Circular economy action plan (europa.eu) 

 
Response: The Plan includes an edited action item to support modernization and expansion of 
the Returnable Container Act (commonly referred to as the “Bottle Bill). 
 
With respect to EPR, the Plan discusses in several places the need for comprehensive extended 
producer responsibility legislation for packaging and paper products, however, DEC does not 
advocate for passage of specific pieces of non-Departmental legislation. Instead, DEC provides 
feedback and suggestions based on program experience and technical expertise when it is 
consulted on legislative proposals. DEC outreach and education occur after a piece of legislation 
is signed into law. 
 
DEC supports that all New Yorkers should have access to durable, reusable goods and the 
tools and knowledge needed to reduce their household waste, as described in the Plan’s vision 
for New York State. DEC supports increasing opportunities for repair. The Plan includes several 
action items to continue advancing efforts to encourage reuse and repair throughout New York 
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State, including the action item to support proposals that assist consumers to repair damaged 
products first instead of purchasing new products, encouraging repair, and reducing e-waste. 
DEC also supports efforts related to waste reduction, reuse, and refill. The Plan includes several 
action items to continue advancing these efforts throughout New York State. 
 
Comment: Edit Goal 2.  
Goal: [Develop guidance for jurisdictions] Support [to show how to achieve per capita 
interim diversion goal of 50% by 2026, 75% by 2028, and 90% by 2030 while financially 
incentivizing] waste prevention, reduction, and reuse within the commercial and 
industrial sectors in New York State through education, engagement, and policy 
[conducting attitude and participation studies, developing reuse and repair infrastructure, 
and employing research driven pilot programs.]  
 
Response: The goal to “Support waste reduction and reuse within the commercial and industrial 
sectors in New York State through education, engagement, and policy” applies to all additions 
suggested in this comment.   
 
Comment: Edit action item under Goal 2.  
Action Item: Support proposals [Enact legislation] that incentivize[s] reus[e]able and 
refillable solutions across the full spectrum of the packaged goods sectors [in the 
industrial and commercial sectors], such as reuse system options that promote the 
primary consumer-facing reuse models—refill at home, return from home, refill on the go, 
and return on the go. Examples that fit into these models include reuse systems for 
takeout containers and shipping packaging and bulk refill of household goods.  

• [Conduct a pilot program in partnership with a major shipping company in a small 
defined area to implement widespread delivery using reusable containers 

• Provide grants for companies to switch to reusable food containers made of glass, 
metal, silicone or ceramic. 

• Modify health procedures or codes so that individuals can use their own reusable 
clean container or vessel. 

• Modify the building code and provide funding to jurisdictions and institutions so 
that there are more free filtered water fountains in stadiums, theaters, conference 
centers, museums, and other large venues and on the sidewalks.] 

Implementation Lead: Legislative 
Time to Implement: 7 years  Propose – 2024 [Enact] Begin – 2029 [2026; Complete 2029] 
Other Key Stakeholders: DEC, manufacturers, producers, environmental organizations, 
industry organizations and associations, retailers, food service establishments, 
municipalities, consumers[, solid waste advisory boards] 
 
Response: Modifying health procedures, food and food service establishment-related laws, and 
building codes is outside the scope of the Plan. Efforts related to reusable shipping containers 
will be conducted under an existing action item in the Plan – “Work with colleges and universities 
within New York State to research the viability of reusable shipping and packaging materials as 
a waste prevention strategy by engaging with retailers to determine interest in utilization of these 
options, barriers to incorporation of these products into their shipping operations, and strategies 
for incorporation into product shipping.”  With respect to funding for reuse projects, there is an 
action item in the Plan for targeted reuse and repair grant funding. DEC encourages eligible 
entities and projects to apply for funding once this grant program becomes available. 
 
Comment: New action item under Goal 2.  
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Action Item: [Develop relationships with industrial and civil engineer researchers to learn 
best practices regarding expanding the use of water fountains and refill stations.] 
Implementation Lead: DEC 
Time to Implement: Begin 2024, complete 2026.  
Other Key Stakeholders: [ASME, ASChE, Society of Civil Engineers] 
 
Response: This comment is outside the scope of the Plan.  
 
Comment: Edit action item under Goal 2.  
Action Item: Support [Develop] and promote [implement] initiatives that facilitate reuse 
infrastructure development for businesses [and residences. 

• Prepare and disseminate guidance to all jurisdictions and large generators on the 
best practices for maximizing reuse and repair of durable consumer products, by 
jurisdictions and large generators 

• The legislature / jurisdictions shall structure both financial disincentives (e.g. fees) 
and incentives for companies, institutions, and residential buildings to follow a 
new set of reuse “best practices” 

• Jurisdictions shall give companies with good track records in following 
reuse/repair best practices preferential bidding status for contracts.] 

Implementation Lead: [DEC, governor, legislative]  
Time to Implement: 5 years Begin – 2025  
Other Key Stakeholders: ESD, business councils, environmental  
organizations, municipalities, industry organizations and associations, retailers, food 
service establishments  
Additional Information: One reuse best practice for buildings is to have swap rooms and 
lending libraries, etc. 
 
Response: The best practices mentioned have been noted. With respect to the portion of the 
comment that states, “Prepare and disseminate guidance to all jurisdictions and large generators 
on the best practices for maximizing reuse and repair of durable consumer products, by 
jurisdictions and large generator”, a new action item has been added to the Plan specific to 
educational guidance for reuse activities – “Create educational guidance for the public about how 
to engage in reuse activities such as repair and deconstruction.” 
 
Comment: new action item under Goal 2.  
Action Item: [Mandate deconstruction instead of demolition, and that construction and 
renovation work has materials removed for reuse or recycling. Require minimum reuse 
and recycling content requirements for new construction materials, in increasing 
percentages as quickly as the market will bear, and that other construction materials are 
eco-friendly by being non-toxic, sustainably sourced, and designed for eventual reuse, 
recycling, or composting. 80% of C&D must be recycled by 2026 and 90% by 2030 as 
done at Cooper Recycling in Brooklyn.] 
Implementation Lead: Legislative 
Time to Implement: Enact by 2024 
Other Key Stakeholders: Solid waste advisory boards, environmental groups, NEWMOA, 
deconstruction industry members, C&D recycling industry members 
 
Response: The Plan includes action items to support and encourage deconstruction and 
materials salvage through various strategies, set standards for deconstruction materials and 
recovered aggregate, and provide educational guidance to the public about deconstruction. 
Under the goal “Reduce waste disposal through innovative policy approaches” there is an edited 
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action item to “support policy approaches that adaptively reuse buildings, increase the capture 
and use of building deconstruction materials and recovered aggregate for a variety of 
applications, and encourage building design for deconstruction. This may include government 
requirements (e.g., procurement standards, bid specifications, etc. ) to include recycled or 
reused deconstruction materials.” In addition, a new action item has been added under the goal, 
"Foster community resiliency by developing programs, supporting communities and 
organizations, and supporting proposals and initiatives that prevent and reduce waste and 
promote reuse to work with academic partners engaging stakeholders to develop priorities and 
strategies for removing barriers to and incentivizing deconstruction and building materials reuse 
for their highest use.” 
 
Comment: new action item under Goal 2.  
Action Item: [Incentivize reuse/refill by offering tax abatement at a minimum of 5% of 
current taxes on a sliding scale in stores that designate at least 10% of shelf space for 
refill/reuse.] 
Implementation Lead: Legislative 
Time to Implement: Enact by 2024 
Other Key Stakeholders: Solid waste advisory boards, reuse industry, environmental 
groups, retail industry 
 
Response: This comment is outside the scope of the Plan.  
 
Comment: Edit action item under Goal 2.  
Action Item: Support [Develop] and promote [implement] initiatives that identify and 
develop opportunities for waste prevention and reuse programs in specific [all] industrial 
sectors.  

• [DEC will assemble and analyze data for all industrial sectors and their 
contributions to waste by weight and volume statewide and report findings to the 
public and press release via UPI and website. 

• DEC will commission a waste characterization study to quantify the volume, 
weight, category, and condition of reusable discards to determine reuse capacity.  

• Using this data, DEC will develop waste mitigation strategies in compliance with 
this Goal’s mandate.] 

Implementation Lead: DEC 
Time to Implement: 5 years Begin – 2024, [Complete 2028] 
Other Key Stakeholders: Industry, environmental organizations, municipalities, NYSP2I[, 
solid waste advisory board] 
Additional Information: [We recommend DEC consider requiring and conducting these 
kind of reuse capacity studies across the state. 
Curbside Reuse Characterization Pilot proposal.docx 
It is essential to report on important program results to the public to enable rational 
planning going forward.] 
 
Response: Comment noted. 
 
Comment: New action item under Goal 2.  
Action Item: [Mandate commercial waste audits for all commercial structures every other 
year.] 
Implementation Lead: [Legislative] 
Time to Implement: [5 years Enact – 2024, Complete 2029] 
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Other Key Stakeholders: [Industry,  NYSP2I, environmental organizations, municipalities, 
solid waste advisory board] 
 
Response: DEC supports waste audits, and these are covered in the Plan under the following 
action items: “Provide guidance and support to commercial and institutional entities interested in 
conducting waste audits” And “Support the GreenNY Council in their work with individual state 
agencies on conducting waste audits and other materials management improvements.” 
 
Comment: Edit action item under Goal 2.  
Action Item: Work with colleges and universities within New York to research the viability 
[via a pilot study] of reusable shipping and packaging materials as a waste prevention 
strategy by engaging with retailers to determine interest in utilization of these options, 
barriers to incorporation of these products into their shipping operations, and strategies 
for incorporation into product shipping. [The results must be reported publicly.] 
Implementation Lead: DEC 
Time to Implement: 5 years. Begin – 2024 [Complete by 2026] 
Other Key Stakeholders: Colleges and universities, shipping companies, industry, 
manufacturers, environmental organizations, retailers, municipalities, consumers 
Additional Information: It is essential to report on important program results to the public 
to enable rational planning going forward.] 
 
Response: Comment noted. 
 
Comment: New action item under Goal 2.  
Action Item: [Ban the most difficult to recycle shipping components.] 
Implementation Lead: [Legislative] 
Time to Implement: [Enact by 2026] 
Other Key Stakeholders: [Environmental groups, transportation carriers] 
 
Response: DEC supports the reduction of single-use items, including shipping components, and 
seeks to take a holistic approach to address this through several existing action items in the 
Plan, including “Support proposals, to restrict, and reduce the use, sale, and distribution of 
certain single-use products in New York State to prevent problematic waste and motivate 
consumers, businesses, and institutions to purchase and use reusable products” and “Support 
proposals that incentivize reusable and refillable solutions across the full spectrum of the 
packaged goods sectors, such as reuse system options that promote and support the primary 
consumer-facing reuse models—refill at home, return from home, refill on the go, and return on 
the go. Examples that fit into these models include reuse systems for takeout containers and 
shipping packaging and bulk refill of household goods.” 
 
Comment: Edit action item under Goal 2.  
Action Item: Participate in workgroups with national organizations working toward waste 
reduction solutions to assist with  
dissemination of information and technical assistance to commercial and industrial 
sectors.  
Implementation Lead: DEC 
Time to Implement: Ongoing [Begin 2024] 
Other Key Stakeholders: Industry, environmental organizations, [solid waste advisory 
boards] 
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Response: The timeline was not edited as suggested in the comment because implementation 
of this action item has already commenced. Stakeholders for this action item have been updated 
to “Industry, environmental organizations, environmental justice organizations, Indian Nations”.  
 
Comment: Edit action item under Goal 2.  
Action Item: Create guidance [with the goal of crafting policy] for food service operators, 
retail food stores, and other establishments to support and encourage reusable and 
refillable containers and packaging and reduce single-use containers and packaging.  
Implementation Lead: DEC 
Time to Implement: Ongoing [Complete by 2026] 
Other Key Stakeholders: Food service operators and establishments, retailers, food 
stores, DOH, DAM, CSMM 
 
Response: This comment and other related comments will be brought to the attention of the 
NYS Department of Health and NYS Department of Agriculture and Markets as any legislative 
or regulatory changes related to food service establishments or retail food stores would fall 
under their purview. Additionally, DEC will continue working with its partners to help advance 
food and beverage related reuse and refill in NYS with action items in the Plan, including: 

• A newly added action item in response to comments: “Advance a study on different 
reuse models in food service and retail operations and establish guidelines or 
requirements for reuse in these settings.”  

• An action item that was edited in response to comments: “Create guidance for food 
service operators, retail food stores, and other establishments to help reduce single-use 
containers and packaging and support and encourage transitioning to reusable and 
refillable containers for both food and non- food items.” 

Comment: New action item under Goal 2. Improve New York State Share Table guidance, 
provide posters and a staff information resource and widely promote for NY Public 
school cafeterias.  
Implementation Lead: NYSED, DOH 
Time to implement: 1 year 
Stakeholders: New York School Nutrition Association 
Additional Information:  

• Washington D.C. promotion  
• USDA Guidelines 

Response: This comment is already captured in the following action item, “Partner with the New 
York State’s Education Department (SED) and Department of Health (DOH) to update and 
promote sharing table and donation guidance for K-12 schools.” 
 
Comment: New action item under Goal 2.  
Action Item: Support EPR for furniture that requires producers to first reuse and then 
recycle. See “Key strategies for EPR” section for guidelines to enact successful EPR. 
Implementation Lead: Legislative 
Time to Implement: Enact 2024 
Other Key Stakeholders: Reuse industry, solid waste advisory boards 
 

NYS Solid Waste Management Plan Assessment of Public Comment

85 NYS Department of Environmental Conservation

https://dgs.dc.gov/sites/default/files/dc/sites/dgs/publication/attachments/Share%20Table%20Guide%20for%20DC%20Schools.pdf
https://www.fns.usda.gov/cn/use-share-tables-child-nutrition-programs


Response: Existing action items cover suggestions in this comment. There is an existing action 
item under “Goal: Increase knowledge of and pathways for increased textile and furniture 
circularity – Action: Support EPR for the management of clothing, shoes, other textiles, and 
furniture. Under the goal: “Support waste reduction and reuse within the commercial and 
industrial sectors in New York State through education, engagement, and policy” there is an 
existing action item to assess and explore how policy can advance circularity in furniture waste 
reduction through information gathering from various stakeholders to understand current 
practices and identify policy and practices that could assist with closing the loop. Other action 
items support projects/programs that enhance secondary markets for furniture.  

 
Comment: New action item under Goal 2.  
Action Item: Enact a requirement for the reuse or recycling of gypsum wallboard 
construction debris that requires producers to reuse this gypsum in contained building 
material uses that do not release small particles or toxic constituents including mold]. Do 
not permit its use as a soil amendment or for other agricultural uses. See “Key strategies 
for EPR” section for guidelines to enact successful EPR. 
Implementation Lead: Legislative 
Time to Implement: Enact 2024 
Other Key Stakeholders: Gypsum wallboard producers, construction materials reuse and 
recycling industry, NEWMOA, communities by landfills, transfer stations, and railroads 
that accept gypsum wallboard. 
  
Response: Existing action items cover suggestions in this comment. 
 
Comment: Edit action item under Goal 2.  
Action Item: Support projects and programs that enhance [build viable statewide 
infrastructure to make possible] secondary markets, donations [centers], and [mercantile] 
exchanges for usable products, such as textile goods, [appliances,] furniture, and 
[building materials] as well as industrial by-products.  
Implementation Lead: DEC 
Time to Implement: Ongoing [Begin 2025] 
Other Key Stakeholders: Municipalities, industry, donation and reuse organizations, 
recyclers, consumers  
Additional Resources:  

• Donate NYC Directory page for Big Reuse  
• About Us – Big Reuse 
• DSNY – refashionNYC Overview 

 
Response: Home goods, appliances, and building materials have been added to this action item.  
 
Comment: Edit action item under Goal 2. 
Action Item:  Support [Require production and inventory accounting in addition to] 
prohibit[ing]ions of the disposal of textiles that can be reused or recycled[.] and 
encourages [Legislate] transparency in the supply chain about [concerning] resource 
consumption, [water usage, toxics and chemicals,] GHG emissions, and social issues, 
[including but not limited to labor standards and practices, environmental and social 
justice, across scopes 1-4,] relating to textile production and disposal. DEC estimates 
that approximately 1.4 billion pounds of clothing and textiles are disposed of in the state 
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each year. In addition to environmental concerns, the apparel and textile industries are 
also known for below-standard, dangerous, and unsafe working conditions. Supporting 
this type of legislation will help address these issues.  
• [Require companies to disclose the number of units that are produced each year 
• Require companies to disclose the number of units that go unsold and what they do 

with that unsold inventory 
• Support The Fashion Act 
• Support public – private investment in textile collection, sorting, and recycling 

(mechanical and chemical) at scale in regional hubs 
• Ban the disposal of textiles in the trash, for individuals, companies, and institutions. 

Provide guidelines on donation protocol]  
Implementation Lead: Legislative [:Legislation that mandates eco modulation, end of life 
management (EPR) and production and supply reporting and science-based goal setting 
to meet climate targets.]  
Time to Implement: 5 years. Propose [Enact] – 2024. Begin [Implement starting – 2025]. 
[Finalize implementation] – 2029 
Other Key Stakeholders: DEC, textiles [and apparel] industry, recycling industry, retailers, 
donation and reuse organizations and businesses, environmental organizations, 
municipalities, consumers[, Solid waste advisory boards,] 
Additional Resources: [A program and funding to handle the increased volume of 
banned textiles is necessary, otherwise, it is likely the material will be disposed of in a 
landfill or incinerator 

• NY State Senate Bill/ Fashion Act 2023-S4746] 
• Waste Bans, 310 Mass. Reg. 19.017 | Casetext Search + Citator 
• EU Member States Agree Ban on Destruction of Unsold Clothing. 
• Ecodesign regulation: Council adopts position – Consilium 
• Zero Discharge of Hazardous Chemicals (ZDHC) – Roadmap to Zero 

 
Response: Existing action items cover suggestions in this comment. The Plan has actions items 
that address support for prohibitions on disposal of textiles that can be reused or recycled, with 
additional action items addressing support for initiatives that ban or prevent unsold retail goods, 
such as textiles, from going for disposal. 
 
Comment: New action item under Goal 2.  
Action Item: The State shall require manufacturers to label products for warranty period 
and provide information to purchaser on where it can be repaired] (Pg 7 in justification 
source) 
[The State shall establish an advance disposal fee payable by manufactures on each 
reusable product sold to retailers in NY which contains parts which are not removable, 
serviceable] (Pg 14 in justification source) 
[The State shall establish an advance disposal fee payable by manufacturers on each 
product that is designed for early obsolescence or nondurable] (Pg 14 in justification 
source) 
Implementation Lead: Legislative 
Time to Implement: Enact 2027 
Other Key Stakeholders: Environmental organizations, solid waste management advisory 
boards 
Additional Resources:  
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• Corresponding sources of 3 recommendations: 
• MSWAB Waste Prevention Committee Comprehensive WP legislation 3-9-94.docx 
• (pg 7) 
• (pg14) 

 
Response: The comment is outside the scope of the Plan.  
 
Comment: new action item under Goal 2.  
Action Item: The State should disperse grants annually to all jurisdictions to establish 
textile-to-textile recycling infrastructure from design through collection and processing 
including education and outreach. 
Implementation Lead: Legislative, DEC 
Time to Implement: Enact – 2024; Implement starting 2025; Continue annually until all 
jurisdictions are covered 
Other Key Stakeholders: Jurisdictions 
Additional Resources:  

• Consumer Recycling Education and Outreach Grant Program | US EPA 
• Playbook — Accelerating Circularity 

 
Response: Existing action items cover suggestions in this comment. Existing action items 
throughout the Plan support textile waste reduction and recycling. DEC offers grants to 
municipalities under the Municipal Waste Reduction and Recycling Grants Program. The Plan 
also includes an action item to “Expand funding and promotion of MWRR grant opportunities to 
improve municipal recycling physical infrastructure and municipal education, promotion, 
planning, and coordination programs. Where possible, prioritize new grant funding opportunities 
for projects located in DACs and/or that have positive climate change outcomes.” Through 
Memorandum of Understanding agreements between DEC and The State University of New 
York College of Environmental Science and Forestry and with funding from the Environmental 
Protection Fund, work related to recycling textiles circularity is currently underway.  
 
Comment: New action item under Goal 2.  
Action Item: Support mandatory gypsum recycling from gypsum wallboard construction 
debris. 
Implementation Lead: Legislative: Regulatory Funding 
Time to Implement: Enact by 2024; 50% recycling by 2027; 90% by 2030.  
Other Key Stakeholders: DEC, NEWMOA, Residents by landfills, transfer stations and rail 
yards, environmental organizations, solid waste advisory boards 
 
Response: Existing action items cover suggestions in this comment. 
 
Comment: New action item under Goal 2.  
Action Item: [The State should ban products that are or contain any materials 
(substances) deemed problematic or unnecessary, as defined by the U.S. Plastics Pact. 
Implementation Lead: Legislative 
Time to Implement: Enact beginning – 2024. Complete by 2030.  
Other Key Stakeholders: Beyond Plastics, environmental groups, solid waste advisory 
boards, public and private sanitation collection and processing entities 
Additional Resources:  

• U.S. Plastics Pact  
• Zero Discharge of Hazardous Chemicals (ZDHC) – Roadmap to Zero 
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Response: Existing action items cover suggestions in this comment. DEC supports New York 
State’s path to a circular economy and seeks to take a holistic approach to address this through 
existing action items in the Plan, including the focus area on “Toxics Reduction in Products” and 
action items in the “Waste Reduction and Reuse” focus area, including “Support proposals, to 
restrict, and reduce the use, sale, and distribution of certain single-use products in New York 
State to prevent problematic waste and motivate consumers, businesses, and institutions to 
purchase and use reusable products” and “Support proposals that incentivize reusable and 
refillable solutions across the full spectrum of the packaged goods sectors, such as reuse 
system options that promote and support the primary consumer-facing reuse models—refill at 
home, return from home, refill on the go, and return on the go. Examples that fit into these 
models include reuse systems for takeout containers and shipping packaging and bulk refill of 
household goods.” 
 
Comment: Edit action item under Goal 2.  
Action Item: Support initiatives that ban or prevent unsold retail goods, including textiles, 
from going to disposal. [Unsold inventory should be used if it remains usable; recycling 
should be a last resort. Set specific goals regarding using this data to inform scope of 
this issue.] 
Implementation Lead: Legislative 
Time to Implement: 5 years. Propose [Enact the ban] – 202[5]4 . Begin– 2029  
Other Key Stakeholders: DEC, textiles industry, manufacturers, retailers, donation and 
reuse organizations and businesses, environmental organizations, municipalities, 
consumers  
Additional Resources:  

• California Textile Ban – SB 707 
• Waste Bans, 310 Mass. Reg. 19.017 |  
• EU Member States Agree Ban on Destruction of Unsold Clothing 

 
Response: Comment and linked resources noted. 
 
Comment: Edit action item under Goal 2.  
Action Item: Identify New York industrial sectors and develop targeted educational 
programs to support waste reduction and reuse in those areas. [List NY industrial sectors 
and state timeline to get educational materials into each sector’s hands. Materials should 
address the goals of the sectors in the CLCPA.] 
Implementation Lead: DEC 
Time to Implement: 5 years. Begin 2024.  
Other Key Stakeholders: Industrial sectors, municipalities, ESD, NYSP2I 
Additional Resources: See CLCPA Sectors on page 48 of CLCPA Scoping Plan 
 
Response: Outreach and education are important components to implement many of the action 
items of the Plan. DEC will work with partners in identifying sectors and developing targeted 
educational programs that support the goals of the Plan.  
 
Comment: Edit action item under Goal 2.  
Action Item: [Using educational materials and educator-led workshops or seminars, DEC 
shall] P[p]romote the economic benefits of reduction and reuse [through] in  education 
and outreach efforts to encourage businesses and institutions to make choices aligned 
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with waste reduction and reuse. [DEC must reach 50% of each sector’s businesses and 
institutions by 2026 and 90% of each sector’s businesses and institutions by 2030. DEC 
shall establish educator staffing to accomplish this.] 
Implementation Lead: DEC 
Time to Implement: 5 years. Begin 2023. [50% by 2026. 90% by 2030] 
Other Key Stakeholders: Businesses, institutions, manufacturers 
Additional Resources:  

• Study of the Economic Activity of Minnesota’s Reuse, Repair and Rental Sectors 
• Minnesota’s reuse, repair, and rental sectors’ study  
• Consumer Recycling Education & Outreach Grant Program  
• State agencies should lead by example 

 
Response: Comment noted. 
 
Comment: Edit action item under Goal 2.  
Action Item: Through existing or future opportunities with colleges and universities 
within New York, study the issue of unsold retail goods in New York State and develop 
approaches to prevent the disposal of these unsold goods. This will include researching 
current production practices and tracking technologies across the value chain, assessing 
industry and stakeholder needs, and the development of tools that will reduce waste and 
increase materials exchange and end uses for unsold goods. [The outcome of this 
endeavor will be to use the data and strategies to advocate and inform policy and 
legislation.]  
Implementation Lead: DEC 
Time to Implement: 5 years. Begin 2023.  
Other Key Stakeholders: Colleges and universities, retailers, manufacturers, donation 
and reuse organizations 
Additional Resources: EU Member States Agree Ban on Destruction of Unsold Clothing 
 
Response: Comment noted. 
 
Comment: Edit action item under Goal 2.  
Action Item: Engage in a “rethink waste” campaign aimed at waste generators and 
manufacturers in various sectors to encourage source-separation, storage, and 
partnering with off-site processors or reuse and donation businesses and organizations 
to divert beneficial and usable streams from disposal. [DEC should recommend to the 
Legislature implementation of statewide legislation, including fees and bans.] 
Implementation Lead: DEC 
Time to Implement: 3 years. Begin 2023.  
Other Key Stakeholders: Manufacturers, municipalities, recyclers, donation, and reuse 
organizations 
 
Response: The Plan includes several action items aimed at waste reduction within the 
commercial and industrial sectors. 
 
Comment:  Edit action item under Goal 2.  
Action Item: Provide guidance and support to commercial and institutional entities 
interested in conducting waste audits. [DEC shall create guidance and instruction about 
how to implement these audits in conjunction with SUNY. DEC shall provide personnel 
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support, training and seminars for educational purposes at the company level, as well as 
informational support.] 
Implementation Lead: DEC, [SUNY] 
Time to Implement: Ongoing 
Other Key Stakeholders: Businesses, institutions, municipalities, [NEWMOA, recyclers] 
 
Response: DEC supports waste audits and assisting state agencies in achieving their waste 
reduction goals. This is reflected in the Plan under the following action item: “Support the 
GreenNY Council in their work with individual New York State agencies on conducting waste 
audits and other materials management improvements.”  
 
Comment: Edit action item under goal 2.  
Action Item: Support efforts to reduce textile shedding and migration of microfibers into 
the environment by conducting research with colleges and universities within New York 
State, developing best practices and educational materials to help reduce the negative 
impacts of these fibers, and identifying target audiences for these resources. [Phase out 
synthetic fabrics that shed microplastics by 2035.] 
 
Implementation Lead: DEC 
Time to Implement: 3 years. Begin 2024.  
Other Key Stakeholders: Colleges and universities, textile industry, plastic 
manufacturers, environmental organizations, municipalities, operators of WWRFs  
Additional Resources:  

• Domestic laundry and microfiber pollution: Exploring fiber shedding from 
consumer apparel textiles – PMC 

• Investigating opportunities to reduce microfibre pollution from the fashion 
industry 

• California Washing Machine Filtration Bill  
 
Response: The following action item has been edited to include evaluating policy approaches: 
“Support efforts to reduce textile shedding and migration of microfibers into the environment by 
conducting research with colleges and universities in New York State, evaluating policy 
approaches, developing best practices and educational materials to help reduce the negative 
impacts of these fibers, and identifying target audiences for these resources.” 
 
Comment: Edit action item under Goal 3.  
Action Item: Support proposals, to restrict, and [reduce the use, sale, and distribution of 
all] certain single-use products in New York to prevent problematic waste [and motivate 
consumers, businesses,] and institutions to purchase and use reusable products. 
[Medically necessitated single-use products will be exempt.] 
 
Response: Specific legislative language will be determined by the New York State Legislature. 
 
Comment: Edit action item under Goal 3.  
Action Item: Support proposals enhancing implementation of and compliance with the 
New York State Bag Waste Reduction Law including clarifying the definitions of plastic 
carryout bag and reusable bag, unifying the Plastic Bag Reduction, Reuse, and Recycling 
Law with the Bag Waste Reduction Law to clarify film plastic collection requirements for 
covered retailers, and proposals aimed at further reducing paper carryout bag 
distribution. [Allow residents to participate in enforcement by providing a whistle-blower 
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portal to report violations and establishing share in the reward for providing concrete 
evidence of violations.] 
Implementation Lead: Legislative 
Time to Implement: 3 years. Propose 2023. Begin[Enact] – 2024 
Other Key Stakeholders: DEC, bag manufacturers, retailers, consumers  
Additional notes: This eases the burden of reporting on DEC and will increase 
compliance 

 

Response: Specific legislative language will be determined by the New York State Legislature. 
 
Comment: New action item under goal 3.  
Action Item: Study medical waste with the goal of reducing single-use items used in 
medicine and developing reuse models. Require education of medical professionals on 
waste management and ensure that recycling is as available as municipal solid waste, red 
bag biohazardous waste, and sharps disposal containers are. 
Implementation Lead: Legislative 
Time to Implement: 3 years, begin 2024 
Other Key Stakeholders: DOH, environmental organizations, municipalities 
 
Response: DEC regulations currently allow reuse of medical equipment and recycling of plastics 
and other recyclables in regulated medical waste, with some exceptions, provided materials are 
thoroughly decontaminated. In addition, DEC supports research and guidance to prevent waste 
and increase reuse and recycling in the medical industry. A new action item has not been added 
to the Plan in response to this comment, because through a Memorandum of Understanding 
agreement between DEC and the University at Buffalo (UB) and with funding from the 
Environmental Protection Fund, similar work is currently underway. Researchers from University 
at Buffalo at the New York State Center for Plastics Recycling, Research and Innovation are 
conducting research to assess plastics and other materials in the medical industry – mapping 
use and opportunities for increased waste diversion, prevention, recycling and reuse. UB 
researchers have found that there are opportunities to divert more items from disposal. UB has 
also explored examples of reusable items. Research is ongoing and could be used to provide 
guidance to medical professionals. 
 
Comment: edit action item under Goal 3.  
Action Item: Support the advancement of community level reuse and repair programs and 
infrastructure across the state, such as the existing network of Repair Café initiatives, to 
increase product lifespan and waste reduction [through funding, help sourcing training, 
providing space within the state’s real estate]. 
Implementation Lead: DEC 
Time to Implement: Ongoing. [Establish by 2026] 
Other Key Stakeholders: Municipalities, repair services, reuse and repair organizations 
and businesses  
 
Response: An existing action item in the Plan addresses funding for reuse and repair efforts. 
Additionally, the action item has been edited to state: “Establish a targeted grants funding 
program to support reuse and repair, with specific prioritization for projects located in DACs and 
PEJAs.” The timeline was not edited as suggested in the comment because implementation of 
this action item has already commenced. 
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Comment: Edit action item under Goal 3.  
Action Item: Establish a targeted grants funding program to support [municipal, 
industrial, and commercial] reuse [collection and processing infrastructure and 
programs]. 
Implementation Lead: DEC 
Time to Implement: 5 [3] years. Propose – 2024. Begin – 2026   
 
Other Key Stakeholders: Reuse sector, municipalities [, solid waste advisory boards, 
environmental organizations] 
 
Response: This action item, time to implement, and key stakeholders have been edited. 
 
Comment: New action item under Goal 3. 
Action Item: Require catalogs and all mass-mailing solicitations have clear language and 
a QR code next to the mailing address on how to easily unsubscribe. Establish a fine for 
companies that continue to send mail 3 months post-unsubscribing. 
Implementation Lead: Legislative 
Time to Implement: 3 years. Propose 2024, Enact 2025.  
Other Key Stakeholders: DEC, retailers, consumers 
 
Response: Comment noted. DEC also provides educational guidance for residents about 
reducing junk mail: https://www.dec.ny.gov/environmental-protection/recycling-
composting/waste-reduction/reduce-junk-mail  
 
Comment: Deconstruction – Develop a criterion to identify structures that have 
components that could be resold and reused to support the current housing stock.   

Response: The action item “Support projects and programs that enhance secondary markets, 
donations, and exchanges for useable products, such as textiles, home goods, furniture, 
appliances, building materials, and industrial by-products” covers the suggestion in this 
comment.  

Comment: Persistence of Plastic and Associated Toxic Chemicals in the Environment – 
The persistence of plastic in the environment is a systemic issue caused primarily by 
overproduction of single-use plastics from fossil fuels, not by consumer choices. Plastic 
packaging, in particular, is a major source of macro and microplastic pollution. While 
plastic does not biodegrade, it is not an inert material; as it breaks down in landfills or 
the environment, or is burned in incinerators, it releases greenhouse gasses and toxic 
chemicals. In May of 2021, the Canadian government officially classified plastic as a toxic 
material under the country’s main environmental law, the Canadian Environmental 
Protection Act. Existing recycling technologies are ineffective at recycling plastic and 
even create more toxic threats to human health and the environment. A Greenpeace 
report released May 2023 titled Forever Toxic: The Science on Health Threats from 
Plastic Recycling found that recycled plastics contain a witch’s brew of toxic chemicals 
from three main pathways: toxic chemicals already present in plastics, toxic chemicals 
leached into plastic through direct contact (such as from containing pesticides or 
cleaning solvents), and new toxic chemicals generated from the recycling process itself. 
A peer-reviewed study from Cambridge University, also published in May 2023, found 
that recycled plastics accumulate and release hundreds of toxic chemicals, contributing 
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to chronic human exposure. Yet another study, also published in May 2023 in the Journal 
of Hazardous Material Advances, found that as much as 6-13% of mechanically recycled 
plastic is lost as microplastic pollution, generating more toxic environmental 
contamination. These studies suggest that recycling plastic contributes more to the 
problem than it helps to solve. Even when plastic is recycled, it cannot be recycled in 
perpetuity and is eventually disposed of. Unlike other materials, plastic can’t be recycled 
multiple times and creates pollution regardless of its form. Even plastic-to-plastic 
“recycling” turns packaging into other things such as plastic “turf” or polyester clothing, 
not new packaging. Regardless of how much plastic packaging gets recycled, it won’t 
curb the reliance on new plastic production for single-use packaging. Whatever form 
plastic takes, i.e. packaging, plastic “grass”, or polyester clothing, it includes toxic 
chemicals and creates microplastic pollution. When a polyester shirt is washed, it 
releases microplastics into the washing machine water that is discharged. This pollution 
may make its way into the environment, including the soil, air, and waterways such as 
the Great Lakes, Lake Champlain, the Hudson and East Rivers, the Atlantic Ocean, and 
beyond. Microplastics are increasingly being found within the human body, concerning 
scientists. According to the National Academies of Science (NAS), “today’s recycling 
processes and infrastructure are grossly insufficient to manage the diversity, complexity, 
and quantity of plastic waste in the United States.” In their major 2022 publication 
Reckoning with the U.S. Role in Global Ocean Plastic Pollution, commissioned by 
Congress under the Save Our Seas 2.0 Act, the NAS first recommendation is to 
“substantially reduce solid waste generation (absolute and per person) to reduce plastic 
waste in the environment and the environmental, economic, aesthetic, and health costs 
of managing waste and litter.” Another major report from Pew Charitable Trusts titled 
Breaking the Plastic Wave also calls for dramatically reducing the production of plastic 
as the most urgent course of action to address plastic pollution. Projections in the report 
show that a 47% reduction in plastic use could reduce plastic pollution by 80% by 2040.  

Recommendation: The SWMP must prioritize reducing plastic production in order to 
reduce plastic waste, toxic chemicals, and contamination in the environment. As well, it 
must be recognized that plastics cannot be recycled effectively or safely. The SWMP 
must set benchmarks with clear milestones and dates for reducing plastic and eventually 
eliminating plastic from all waste streams before considering diversion options. This 
approach is supported by the Climate Law Scoping Plan, which calls for the elimination 
of single use packaging.  

Response: The Plan supports the reduction of single-use items and single-use packaging and 
seeks to take a holistic approach to address this through existing action items in the Plan, 
including through the “Goal: Promote the development and passage of EPR legislation for 
packaging and paper products.” And through additional action items in the “Waste Reduction 
and Reuse” focus area, including “Support proposals, to restrict, and reduce the use, sale, and 
distribution of certain single-use products in New York State to prevent problematic waste and 
motivate consumers, businesses, and institutions to purchase and use reusable products” and 
“Support proposals that incentivize reusable and refillable solutions across the full spectrum of 
the packaged goods sectors, such as reuse system options that promote and support the 
primary consumer-facing reuse models—refill at home, return from home, refill on the go, and 
return on the go. Examples that fit into these models include reuse systems for takeout 
containers and shipping packaging and bulk refill of household goods.” DEC has also reviewed 
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and provided comments on the US Environmental Protection Agency’s Draft National Strategy 
to Prevent Plastic Pollution.  

Comment: Through our experience, we have recognized the critical role of infrastructure 
(such as collection, washing and tracking services) in truly scaling reuse. We have also 
conducted analysis to show that our centralized wash and sanitizing operations can yield 
environmental as well as financial benefits relative to onsite or distributed washing. To 
that end we respectfully suggest that infrastructure be considered and explicitly included 
in incentives to support reuse.  
Specifically related to the following: 
Goal: Support waste prevention, reduction, and reuse within the commercial and 
industrial sectors in New York State through education, engagement, and policy  
Reuse and Repair – Support proposals that incentivize reusable and refillable solutions 
across the full spectrum of the packaged goods sectors, such as reuse system options 
that promote and associated infrastructure to support the primary consumer-facing 
reuse models—refill at home, return from home, refill on the go, and return on the go. 
Examples that fit into these models include reuse systems for takeout containers and 
shipping packaging and bulk refill of household goods. Furthermore, we advocate that 
incentives promote market solutions that deliver net environmental benefits across a full 
lifecycle rather than be based upon prescribed guidelines such as restrictions on 
material types or methods of implementation.   

Response:  Action items have been edited to state: “Support proposals that incentivize reusable 
and refillable solutions across the full spectrum of the packaged goods sectors, such as reuse 
system options that promote and support the primary consumer-facing reuse models—refill at 
home, return from home, refill on the go, and return on the go. Examples that fit into these 
models include reuse systems for takeout containers and shipping packaging and bulk refill of 
household goods” And “Support and promote initiatives that facilitate reuse infrastructure 
development for businesses and not-for-profit organizations.”  

Comment: Define Community ReUse Centers or reuse-specific facilities/hubs handling 
greater than (# TBD) tons per year as a part of the materials management system (see #2 
above). Understand the breadth of engagement the activity of reuse can bring to the 
Sustainable Materials Management efforts. Note the public engagement and concern 
combined with a large, diverse workforce and enterprise ecosystem (similar to that 
demonstrated in Tompkins County/Finger Lakes ReUse’s Community ReUse Center 
(CRC) mode) can effectively engage to help enact this effort. Recognize the role and 
partnership CRCs can provide in the diversion of hazardous and toxic materials* that 
persist in the current waste stream. For example, enact a “Clean the Stream” campaign 
with clearly defined invitation/partnership with waste handlers, reuse partners and 
outlets. *Note: At Finger Lakes ReUse, we experience a significant volume of “wish 
reusing” at our Community ReUse Centers (CRCs) – where materials that are hazardous, 
broken, etc. are tucked and snuck into larger volume donations. We sort those out and 
do our best to find responsible avenues for a vast array of materials. There would be a 
great mutual benefit if we were assisted in the capacity to define, identify, and properly 
handle commonly “donated” hazardous materials, and in turn, assist in the effort to 
divert these materials from entering landfills and incinerators.  
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Response: Comments and concerns related to Community ReUse Centers are noted and an 
action item in the Plan has been edited to state: “Establish a targeted grants funding program to 
support reuse and repair, with specific prioritization for projects located in DACs and PEJAs.” 

With respect to the “Clean the Stream” campaign, a new action item has not been added 
because similar work is currently underway. The NYS Center for Sustainable Materials 
Management was established through a Memorandum of Understanding agreement between 
DEC and SUNY Environmental Science and Forestry and with funding from the Environmental 
Protection Fund. The NYS Center for Sustainable Materials Management partners with 
Syracuse University Center for Sustainable Community Solutions to implement the Recycle 
Right New York campaign. The Recycle Right New York campaign includes educational 
information and tools related to waste prevention and reuse, including a New York State specific 
reuse locator map (https://recyclerightny.org/reuse-locator-tool). Additionally, the Plan includes 
action items such as “Maintain partnerships with colleges and universities within New York State 
to create guidance documents and tools to create recycling education programs informed by 
science for use by the general public, businesses, government, schools, and other 
organizations.” And “Continue working with the NYS Center for Sustainable Materials 
Management to further support and expand upon the Recycle Right NY campaign.” 

Comment: The SSWMP plan should include a legislative recommendation for incentive 
funding for municipalities and or businesses that reduce waste per capita, increase 
recycling per capita, reduce business generated waste, increase business waste 
recycling, and other measurable programs worthy of a zero-waste initiative.  

Response: There are several action items throughout the Plan that would provide funding 
opportunities for communities implementing projects and programs that promote waste 
reduction, reuse, and recycling, such as an action item to “establish a targeted grants funding 
program to support reuse and repair, with specific prioritization for projects located in DACs and 
PEJAs”. The Plan also includes an action item to “Expand funding and promotion of Municipal 
Waste Reduction & Recycling grant opportunities to improve municipal recycling physical 
infrastructure and municipal education, promotion, planning, and coordination programs. Where 
possible, prioritize new grant funding opportunities for projects located in DACs and/or that have 
positive climate change outcomes”. Projects that prevent the generation of waste are eligible. 
DEC also supports the Climate Smart Communities (CSC) program, a New York State program 
that helps local governments take action to reduce greenhouse gas emissions and adapt to a 
changing climate. The program is jointly sponsored by several agencies, including DEC and 
offers grant funding. The CSC program includes Pledge Element 5 (climate smart materials 
management), which incentivizes communities to engage in actions in waste reduction, reuse, 
and recycling.  

Comment: REUSING TAKEOUT CONTAINERS: This a great idea but, as pointed out in the 
draft, food businesses are currently reluctant or not allowed to accept used containers. 
We need to figure out a way to make this work.  

Response: This comment and other related comments will be brought to the attention of the 
NYS Department of Health and NYS Department of Agriculture and Markets as any legislative 
or regulatory changes related to food service establishments or retail food stores would fall 
under their purview. Additionally, DEC will continue working with its partners to help advance 
food and beverage related reuse and refill in NYS with action items in the Plan, including: 
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• A newly added action item in response to comments: “Advance a study on different 
reuse models in food service and retail operations and establish guidelines or 
requirements for reuse in these settings.”  

• An action item that was edited in response to comments: “Create guidance for food 
service operators, retail food stores, and other establishments to help reduce single-use 
containers and packaging and support and encourage transitioning to reusable and 
refillable containers for both food and non- food items.” 

Comment: The plan relies heavily on a focus of educating the public and convincing the 
public to reduce and further segregate waste streams, where the only area of significant 
improvement in recycling rates was with construction and demolition debris were the 
solid waste management industry found new methods of recycling construction and 
demolition debris. This may be the wrong approach as there does not appear to be 
support for industry lead initiatives or additional funding support for municipal recycling 
facilities.   

Response: Comment noted. 

Comment: The “rethink waste” campaign could be an expansion of the Recycle Right NY 
campaign, if DEC is seeking additional support for its rollout. CSMM may have valuable 
input to offer this campaign from its RRNY experience.  

Response: CSMM has been added as a stakeholder to the referenced action item. 

Comment: Currently, personal property of the state (surplus property) is landfilled or 
incinerated after it has gone through the surplus property process and issued a Local 
Disposition Authorization. This is a result of State Finance Law Section 167 not expressly 
allowing for the donation of surplus property. We recommend adding an action item to 
support proposals to improve the State surplus property system and amend State 
Finance Law Section 167 to allow donations to pre-approved not for profit organizations.  
SUNY ESF and the broader SUNY system has been working to find a more sustainable 
solution for surplus property and is able to actively collaborate with agencies on this 
issue. Materials Marketplace: https://www.usbcsd.org/materials￼  

Response: A new action item has been added to “Support the GreenNY Council to address 
donation of surplus state property to not-for-profit organizations.” 

 

Comment: DEC should consider adding an action item to fund projects which will 
increase the feasibility of retailers complying with the law(s). Funding could address the 
costs of baling, storing, and transporting the material to recyclers.  

Response: DEC is unable to provide funding to retailers to address any costs that may be 
associated with baling, storing, and transporting film plastics to recyclers; however, DEC will 
continue working with industry, stakeholders, and its university partners to assist retailers with 
compliance requirements related to the NYS Bag Waste Reduction Law and the NYS Plastic 
Bag Reduction, Reuse, and Recycling Act. 
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Comment: This, or an additional, action item should include securing and dispersing 
funding support for existing furniture and home furnishing reuse businesses as well as 
for organizations that run tool libraries and classes on how to refurbish old furniture. 
Furniture manufacturers have a disincentive to make furniture reuse function properly 
and thrive. Instead, more local organizations (like the Historic Albany Foundation, which 
runs a tool library), community colleges, and other places that teach refurbishing skills 
(like the Arts Center of the Capital Region) should be engaged. As an example, 
Massachusetts partners with reuse businesses to encourage and grow reuse 
opportunities within the state. The MA Department of Environmental Protection has 
started a Reduce, Reuse, and Repair microgrant to fund businesses, non-profits, regional 
authorities, and municipalities. Repair Microgrant: https://www.mass.gov/how-to/apply-
for-a-massdep-reduce-reuse 

Response: Based on numerous comments in support of more repair opportunities in 
communities the action item “Establish a targeted grants funding program to support reuse” has 
been edited to “Establish a targeted grants funding program to support reuse and repair, with 
specific prioritization for projects located in DACs and PEJAs”. There are also several action 
items in the Plan that specifically address increasing furniture circularity and enhancing 
secondary markets for useable products, including furniture, as well as action items to assess 
and explore how to increase opportunities for furniture and home furnishing reuse for 
communities, and support furniture EPR. DEC has also reviewed Massachusetts’ Reduce, 
Reuse, Repair microgrant program and met with Massachusetts Department of Environmental 
Protection (MassDEP) staff to learn more about how they implement this successful program.  

Comment: Prioritizing waste streams that have a positive economic value. Should NY 
have different systems and policies for materials that have a positive value as a 
commodity over materials that require subsidies to process and reuse? i.e. focus 
education and/or regulation on keeping metal out of landfills.  

Response: Outreach and education are important components to implement many of the action 
items of the Plan. DEC and relevant partners will be working on outreach, education, and 
guidance for communities and the public that supports the goals of the Plan. Additionally,  
the Recycle Right New York campaign, an education and outreach effort informed by more than 
100 recycling professionals from across New York State, is working to remove the guesswork 
from recycling by providing the information and resources New York State residents need to 
recycle right. The Plan includes an action item to “Continue working with the NYS Center for 
Sustainable Materials Management to further support and expand upon the Recycle Right NY 
campaign.” More information about the Recycle Right New York campaign along with 
educational resources and tools for residents can be found at https://recyclerightny.org/ . 

Comment: Reuse and Repair – We are pleased to see the emphasis on reuse and repair. 
New York has a dynamic formal and informal resale and reuse economy. Reuse and 
repair are activities that occur in New York State and employ our residents. Reuse and 
repair foster entrepreneurship and micro or small business ownership. Some of our 
ideas and suggestions: 

• We would like to see a stronger emphasis on “right to repair” legislation covering 
large appliances and vehicles. This legislation should include the right to 
purchase component parts, specialized tools and receive repair manuals.  

NYS Solid Waste Management Plan Assessment of Public Comment

98 NYS Department of Environmental Conservation

https://www/
https://recyclerightny.org/


• In our County, we have a Salvage Warehouse where office furniture is sent when 
no longer needed by a department. The furniture is then available for other 
departments to select and is delivered to the office. These services do not impact 
department budgets. Items that are not reused internally are later put up for 
auction. Perhaps this is a model that can be utilized elsewhere.  

• Develop purchasing guidelines that factor in the availability of parts and ease of 
repair on goods which are purchased.  

• Support medical device sharing libraries for goods such as wheelchairs, hospital 
beds, walkers, and other assistive devices. 

• Support community closets to connect higher quality clothing to people in need. 
• Support tool libraries with grants for purchasing new tools, repair equipment or 

parts. 
• Support and connect local organizations around NYS are collecting bicycles, 

repairing them and providing them to refugees and low-income residents for 
transportation to work.  

Response: Specific suggestions about bicycle reuse, tool libraries, community closets, and 
medical device sharing fall under existing action items in the Plan. DEC also offers grants for 
waste reduction and prevention projects under the Municipal Waste Reduction and Recycling 
Grants Program (MWRR). Projects that include educational efforts that prevent the generation 
of waste are eligible. The Plan also includes an action item to “Expand funding and promotion of 
MWRR grant opportunities to improve municipal recycling physical infrastructure and municipal 
education, promotion, planning, and coordination programs. Where possible, prioritize new 
grant funding opportunities for projects located in DACs and/or that have positive climate 
change outcomes”. DEC supports increasing opportunities for repair. The Plan includes several 
action items to continue advancing efforts to encourage reuse and repair throughout New York 
State, including the action item to support proposals that assist consumers to repair damaged 
products first instead of purchasing new products, encouraging repair, and reducing e-waste. A 
new action item has been added “Support the GreenNY Council to address donation of surplus 
state property to not-for -profit organizations” and the action item “Establish a targeted grants 
funding program to support reuse” has been changed to “Establish a targeted grants funding 
program to support reuse and repair, with specific prioritization for projects located in DACs and 
PEJAs”. 

 

Comment: Support Residential Recycling 
• Remove glass from single stream curbside recycling. Glass should either be 

recycled through an expanded bottle bill, through glass only collection methods, 
or sent directly to landfill. Glass in single stream reduces the value of other 
commodities and is rendered unusable due to the contamination it is mixed with 
at the MRFs. 

• Create a unified recycling menu for the State of New York excluding cities over 1 
million residents. Utilize a recyclability matrix similar to the one developed and 
utilized in California.  

• We support the expansion of MWRR funding.  
• We support Extended Producer Responsibility (EPR) for packaging.  
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Response: The Plan includes an edited action item to support modernization and expansion of 
the Returnable Container Act (“Bottle Bill”) and an action item related to supporting glass 
processing innovations for New York State. To help address the differences in recycling 
programs throughout New York State, the Plan includes action items such as “Maintain 
partnerships with colleges and universities within New York State to create guidance documents 
and tools to create recycling education programs informed by science for use by the general 
public, businesses, government, schools, and other organizations” and “Continue working with 
the NYS Center for Sustainable Materials Management to further support and expand upon the 
Recycle Right NY campaign.” 

Comment: Encouragement of schools to implement waste reduction/re-use (pg. 46) – the 
Draft SSWMP needs to consider the obstacles public schools face such as lack of space 
to store recyclables/materials and lack of staff to manage these efforts. This is an 
example of an item where NYS could provide enhanced technical resources and funding 
to local school districts to accomplish these goals. Planning Units lack the resources to 
support other governmental entities.  

Response:  DEC supports waste reduction, reuse, and recycling efforts in schools. The Plan 
includes an action item for DEC to partner with the NYS Department of Education to develop 
curriculum around materials management.  

Comment: Actions Items regarding furniture circularity (pg 47) – Add non-profits such as 
Habitat for Humanity and Angela’s House as Key Stakeholders on these. Amend the 
items or add an item that considers NYS support for these organizations to assist with 
disposal of items they receive that are not re-usable. Consider an Action Item that would 
establish a website facilitating donation opportunities across Planning Unit boundaries.  

Response: Donation and reuse organizations have been added as stakeholders for applicable 
action items relating to furniture if they were not listed as key stakeholders. A new action item 
has not been added to establish a website facilitating donation opportunities because similar 
work is currently underway. The NYS Center for Sustainable Materials Management was 
established through a Memorandum of Understanding agreement between DEC and SUNY 
Environmental Science and Forestry and with funding from the Environmental Protection Fund. 
The NYS Center for Sustainable Materials Management partners with Syracuse University 
Center for Sustainable Community Solutions to implement the Recycle Right New York 
campaign. The Recycle Right New York campaign includes educational information and tools 
related to waste prevention and reuse, including a New York State specific reuse locator map 
(https://recyclerightny.org/reuse-locator-tool). The Plan includes an action item to “Continue 
working with the NYS Center for Sustainable Materials Management to further support and 
expand upon the Recycle Right NY campaign.” 

Comment: Ban on unsold retail goods from going to disposal (pg. 48) – We have 
concerns this could have unintended consequences resulting in increased illegal 
dumping. We applaud DEC attempt to reduce the burden on Planning Units but a more 
creative solution is needed.  

Response: Before work on the action item mentioned in this comment would commence, an 
additional action items is included in the Plan, which states, “Through existing or future 
opportunities with colleges and universities within New York State, study the issue of unsold 
retail goods in New York State and develop approaches to prevent the disposal of these unsold 
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goods. This will include researching current production practices and tracking technologies 
across the value chain, assessing industry and stakeholder needs, and the development of tools 
that will reduce waste and increase materials exchange and end uses for unsold goods”. This 
will allow DEC to learn more about best approaches to address this topic. 

Comment: “Rethink waste” campaign (pg. 48) – It is unclear why municipalities are 
included as stakeholders in this initiative. This is an example of an item NYS could be 
providing technical and logistical support on. Municipalities would not have resources to 
facilitate this.  

Response: DEC will want to incorporate valuable feedback from municipalities into the 
campaign and will seek to partner with municipalities on development and distribution of 
information. DEC listed municipalities as stakeholders because municipalities have valuable 
feedback to offer with respect to development and distribution of materials management 
outreach and education information. 

Comment: Textile shedding research (pg. 48)- It is recommended that NYSDEC establish 
a page on its website dedicated to promulgating public information from all of the 
research efforts being currently funded by NYS. Municipalities can then provide links to 
this comprehensive research effort on their own websites for public education.   

Response: Comment noted.  

Comment: DEC has established goals for reuse and repair. Consideration should be 
given to incentivizing BOCES programs to integrate reuse and repair programs into their 
curriculums.  

Response: Comment noted. 

Comment: Amplify CDD through robust and sustained messaging – One of the largest 
barriers to salvage and reuse is the lack of awareness and knowledge both among the 
general public as well as in related professional sectors (architecture and design, 
building and construction, local government, waste management). Employ consistent 
messaging through public engagement and outreach: 

• Create a major DEC report on the importance of salvage, reuse, embodied carbon 
and its importance in the reduction of greenhouse gas emissions, waste 
diversion, job creation, as well as the public health and safety benefits of 
deconstruction rather than demolition. 

• Develop an education campaign (webinars and seminars directed at different 
stakeholder segments) with a state slogan of encouragement (akin to “Give a 
hoot, don’t pollute”). 

• Activate DEC regions to engage with public/private entities in their region working 
in the areas of salvage and reuse and the circular building economy. This can 
include resource development and information sharing. Further embed 
sustainable built environment actions in Climate Smart Communities Actions and 
Certification. Fund university work focused on CDD, including through the 
Pollution Prevention Institute. Incentivize private sector research and marketplace 
development via a highly visible, well-funded annual international competition, 
similar to GROW-NY.  

NYS Solid Waste Management Plan Assessment of Public Comment

101 NYS Department of Environmental Conservation



Response: An action item has been added to provide deconstruction guidance for residents. In 
addition, “building materials” has been added to the list of materials that DEC will support for 
projects and programs that enhance donations and exchanges.  

Comment: Lead through State-level action – Consider treatment of existing State-owned 
properties: 

• Require that State-owned buildings are no longer demolished; instead, they are 
adaptively reused or deconstructed with the resulting salvage and building 
materials available for reuse. 

• Require new State-funded construction use a minimum of reused materials and 
follow design-build models akin to Federal Center South/Seattle. 

• For all NYS properties, create a scoring system on all bids, Request for 
Qualifications, contractor solicitations, that rewards deconstruction, reuse, and 
waste diversion. Create a multi-stakeholder Building Material Reuse Task Force 
that encourages robust collaboration and engagement with NYS agencies 
(Department of State, Transportation, Labor, etc.), federal entities (EPA, etc.), local 
and county governments, the private sector (waste handlers, contractors, etc.), 
state-wide professional associations, not-for-profit organizations to develop, 
adopt and implement best practices (labeling, policies, salvage and reused 
building requirements, etc.) and appropriate legislation, including Environmental 
Product Declarations (EPDs) for salvage and reuse. 

Work with the Department of State regarding building codes, new requirements for 
building materials and create additions to codes for reuse of salvaged materials at NYS 
agencies and externally throughout NYS.  

Response: Beginning January 1, 2023, New York State’s Executive Order No. 22 directs 
agencies to seek to reduce the amount of embodied carbon in construction materials for various 
construction projects. This will encourage reuse of building materials for construction. 
Furthermore, many action items have been edited or added to the Plan to encourage adaptive 
reuse and deconstruction including the following four action items: 

• “Support policy approaches that adaptively reuse buildings,increase the capture and use 
of building deconstruction materials and recovered aggregate for a variety of 
applications, and encourage building design for deconstruction. This may include 
government requirements (e.g., procurement standards, bid specifications, etc.) to 
include recycled or reused deconstruction materials”.  

• “Support policy approaches that incentivize public-private partnership for reuse and 
repair”.  

• “Work with academic partners  engaging stakeholders to develop priorities and 
strategies for removing barriers to and incentivizing deconstruction and building 
materials reuse for their highest use”. 

• “Support the GreenNY Council to address donation of surplus state property to not-for -
profit organizations”. 

Comment:  
• Support incentives, requirements, and legislation to divert CDD from landfills. 

Encourage building material reuse and create a circular construction economy 
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• Require source separation at all deconstructions, demolition, construction and 
refurbishment sites. 

• Enact a state diversion requirement for all construction and building materials (as 
in California), phased from 10 percent, and increasing to 80 percent over time. 

• Enact a surcharge on the disposal of building materials. 
• Change building codes to allow reused components for structural use (as in 

Oregon and Washington state). 
• Support private-public collaborations, which are under-resourced, to reuse and 

recycle goods through policies and legislations that take aim at the Solid Waste 
Management Plan’s priorities. 

• Support equitable job training programs that specifically address deconstruction, 
repair, trades training, construction, recycling, waste management, and green 
jobs that focus on waste reduction.  

Response: The Plan supports the diversion of materials, including from construction and 
demolition, from disposal by supporting a disposal disincentive surcharge (fee per ton) on all 
waste landfilled or combusted. The following action item in the Plan supports public-private 
collaboration: “Support policy approaches that incentivize public-private partnership for reuse 
and repair”. Many of the suggestions provided in this comment could be topics of discussion 
under the added action item to “Work with academic partners engaging stakeholders to develop 
priorities and strategies for removing barriers to and incentivizing deconstruction and building 
materials reuse for their highest use.” Changes to building codes are outside the scope of this 
Plan. 

Comment: Product Repair: The State law going into effect on July 1 (“Digital Fair Repair 
Act”) is limited to certain electronic devices purchased at retail stores. It should be 
expanded to cover any electrical device, be expanded to cover purchases by 
governmental, educational, and commercial organizations, and should cover products 
purchased direct from manufacturers in addition to retail establishments. [This law was 
put into effect so that manufacturers made spare parts available for purchase by repair 
shops and consumers, so that you had more options for repairs and upgrades. It is 
supposed to combat manufactures like Apple that have a monopoly on their products. 
We think their goal is to provide an option to just replacing a device if it breaks, but not 
requiring you to fix it.]  

Batteries: While the plan looks to expand manufacturer and retailer responsibility for 
battery recycling, many residents will still drop off batteries of all types at municipal solid 
waste management facilities. Therefore, all types of batteries – lithium, EV, etc. should be 
addressed, as these may pose a fire hazard to facilities during the duration of the Plan. 
The State should make available funding for construction of storage facilities where 
batteries can be collected until a responsible party disposes of them. 

E-Waste: Funding should also be provided to municipalities to cover the costs of using a 
3rd party recycler if a mechanism is not in place for a manufacturer/retailer to accept 
electronic waste, batteries, etc.  

Response: DEC supports increasing opportunities for repair. The Plan includes several action 
items to continue advancing efforts to encourage reuse and repair throughout New York State, 
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including the action item to “support proposals that assist consumers to repair damaged 
products first instead of purchasing new products, encouraging repair, and reducing e-waste".  

DEC participates in two interagency working groups dedicated to addressing issues surrounding 
lithium-ion battery safety/fire issues, one spearheaded by the Division of Homeland Security and 
Emergency Services, and the other recently announced by Governor Hochul. Involved agencies 
are working toward holistic solutions to address battery safety and fire prevention. 

There are currently no plans to provide state funding to municipalities for electronic waste 
recycling. Municipalities are not required to participate as collection sites for electronic waste. It 
is the covered electronic equipment manufacturers’ responsibility to provide free and convenient 
acceptance of electronic waste for recycling/reuse to New York State consumers.  

Comment: CONVENING ON A REGULAR BASIS AS A MOVING FORCE – Of the many 
issues the Plan does deal with, we feel a critical aspect missing or weakly addressed is 
the “how,” or what specific actions we will need to get this done within or before the 
“Time to Implement” goal, particularly salient for an Island in the looming shadow of the 
Town of Brookhaven Landfill closure. A driving, consistent force would seem to be 
needed for success. We understand the offerings within the Roadmap charts, beginning 
on page 44, such as goals for us all to work with universities and resources, participate 
in workgroups, incentivize goals, support initiatives. However good they look on paper, it 
is unclear how they will be implemented. Instead, we would like to suggest some specific 
actions be added to the Plan or developed separately with the Department. In a nutshell, 
we feel this force or road to success could/should happen via a convening of the major 
solid waste beneficiaries and stakeholders, including those who do the day-to-day work 
and are responsible for achieving noticeable waste reduction. We suggest that the 
driving force take the form of local convening bodies (which already exist in many areas 
of the State). Not bodies appointed by government such as a council or committee but 
rather a group of people already working in the waste reduction effort who can bring key 
stakeholders to the table. The focus of the convenors would be to: 

1. hasten waste reduction in local units to satisfy State Focus Area goals by 
convening those involved to facilitate substantive and alternative solutions for the 
many obstacles to reducing waste in a super consuming society; 

2. establish uniform metrics and monitoring that would feed constantly into a local 
“How’re We Doing” graphic for all to see and stats to drive everyone forward — 
friendly competition never hurts; and a thorough forum to discuss what is and is 
not working for their unit or community; 

3. when appropriate, establish pilot projects to test improvements to what is 
currently being done, capturing also the State’s Focus Areas. The goal of the 
pilots is to advance real solutions for hard to recycle materials, and engage 
entrepreneurs in innovative jobs. 

4. share info and brainstorm concepts to produce solutions that get activated in 
weeks, not years, as pilots, possibly models for the rest of the region or State. 
How convening circles would be organized and supported is a subject for initial 
brain trust discussions. On Long Island we already have some of the experienced 
solid waste leaders on board.  

Response: DEC supports the convening of materials management professionals and plans to 
assist in these efforts with the following action item from the Plan: “Facilitate relationships 
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among recycling coordinators from planning units in each DEC Region by coordinating the 
formation of regional materials management working groups to encourage information sharing, 
collaboration, and problem-solving for regional materials management challenges.”  

Comment: LOCAL MARKETS BASED ON EXTRACTION FROM WASTE — A NEW 
ECONOMY? 
Trash-to-Treasure, Mobro-to-Miracle, Garbage to Gold The only references in the Plan to 
markets are those which already exist nationally and globally for recycling destination, 
with the exception of a line or two encouraging “local markets,” with no explanation 
about what exactly that would mean. We would like to put a new spin on the concept of 
creating local and new markets, by creating that economy solely from our waste. We 
recommend that we establish light, ecologically compatible manufacturing geared 
specifically for the young and/or underserved sectors of the community. Or setting up re-
use malls, similar to those in Europe taking in millions of dollars annually and providing 
jobs for a variety of store owners, young entrepreneurs, who receive items otherwise 
destined for the dump, such as office furniture, chests, tables, refurbish, and sell them. 
Inside The Mall Where Everything Is Recycled | World Wide Waste. This would include 
developing an entrepreneurial program to accompany the manufacturing or re-use 
businesses. Regarding local manufacture from waste, such an approach to marketing 
would remove our recycling industry from dependence on global or national markets. We 
become our own markets. In the process we change the statistics presented in the 
Appendices of how much we are shipping out to other’s backyards. 

We recommend beginning locally to explore the feasibility of manufacture from waste, by 
convening the best minds. For example, on Long Island it could include Stony Brook 
University; EPCAL (Enterprise Park in Calverton), hosting the Stony Brook Incubator; 
Ignite LI, a trade association representing 12 sectors of LI manufacturing, and others. 
There would be many questions to answer: Would there be enough waste in certain 
areas to supply manufacturing? Is there a system of transportation already existing, 
such as rails, to expedite amassing material for manufacture to be delivered to a site, 
especially in sparsely populated areas? What sorts of products could be developed — 
high-end countertops or an assortment of construction materials from glass? Creative 
paper products? Construction materials from ash? For which areas of the State? What 
products can be ecologically-compatibly manufactured according to local conditions and 
what adjustments made? For example, on LI the Posillico site in Farmingdale processes 
construction sediments to various grades of sand and pebble via a closed-loop water 
system employing water re-use, designed for a limited aquifer situation. We see as key to 
having any success getting cooperation among entities and multi-layered coordination, 
to share equipment, funding, concepts, labor where possible. For example, the kind of 
commitment from local government heads that Dave Vitale heard pointedly asked for by 
John Cameron, head of the Long Island Regional Planning Council, at the Stony Brook 
University Liblit conference this past March that the four town supervisors come to the 
table and do some real work. The supervisors, of course, all responded “YES!” A stated 
commitment to do so, however, is one thing; the vehicle to get that going and do 
consistent follow-up, another. We would like to see our local units and the State create 
this cooperatively in collaboration with the many activists in waste reduction working 
statewide as ombudspeople and gadfly for the Public Trust. We would like to see more 
detail in the very extensive Plan of the HOW and the doable, geared to systematic action 
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via those of us already interacting with agencies and entities who are, or will be, taking a 
lead on getting the State to Zero Waste.  

Response:  Use of secondary or waste materials in manufacturing can be approved under 
DEC’s Beneficial Use regulations, provided materials pose no adverse impact to the 
environment and are an effective substitute for a conventional material or ingredient. Regarding 
reuse and repair opportunities for items such as office furniture, chests, tables and other items 
of value, several action items in the Plan support these activities (some specific to furniture), 
such as an action item to support the advancement of community level reuse and repair 
programs and infrastructure across the state, and an action item to establish a targeted grants 
funding program to support reuse. The action item to establish a targeted grants funding 
program to support reuse has been edited to include repair, with specific prioritization for 
projects located in DACs and PEJAs. 

 

Comment: p. 45 – Goal: Increase Opportunities for New York State Residents and 
Institutions to Participate In Waste Prevention, Reduction, and Reuse, Action Items List – 
It is necessary to establish a real time CDW materials exchange at least at the municipal 
level to increase market efficiency and minimize the need for stockpiling. A state-wide 
exchange, either developed by NYSDEC in house or by a state-wide subscription to an 
off-the-shelf service, would accelerate the circular CDW economy and increase market 
efficiency across NYS.  

Response: Comment noted. 

Comment: p. 46 – Goal: Support Waste Prevention, Reduction, and Reuse within the 
Commercial and Industrial Sectors in New York State Through Education, Engagement, 
and Policy, Action Items List – Local governments have levers to pull to support 
industrial transformation, including land use and zoning, which is a local function in 
NYS. Construction and CDW management are hyperlocal and achieving GHG emissions 
reductions from CDW reuse requires many local circular CDW economies. Articulation of 
a state-wide policy supporting this industrial and manufacturing transformation at the 
local level would help local governments balance competing needs for available space, 
especially industrial and manufacturing spaces that are often at or near water due to 
historical siting patterns.  

Response:  Comment noted. 

Comment: The Future of Materials Management in New York State pgs 42-76 – From the 
text: “Waste Prevention Reduction and Reuse: Support proposals for consumers to 
repair damaged products first instead of purchasing new products.” 
Critique: This is an opt-in action item. Opt-in models means there has to be people or 
entities that opt to do this labor. 
Action: Require producers to repair their products and ensure that producers give 
instruction for others to be able to repair their products  

Response: Comment noted. 
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Comment: The Future of Materials Management in New York State pgs 42-76 
From the text: “Encourage the use of materials exchanges and sharing platforms 
through development of resources and facilitate the development of avenues for material 
reuse and product-sharing opportunities for used goods” 
Critique: Encourage is too passive.  
Action: The NYS DEC must be directive and intentional  

Response: Comment noted. 

Comment: The Future of Materials Management in New York State pgs 42-76 – From the 
text: “Maintain partnerships within the SUNY system to create reduction and reuse 
guidance documents and tools for use by the general public and schools” 
Critique: How has SUNY demonstrated that they are committed to zero waste. Have any 
SUNY schools implemented zero waste plan and goals? In the Town of Brookhaven, 
SUNY Stony Brook has not implemented a zero waste plan. What outcomes have 
resulted from these relationships? 
Action: The NYS DEC must show the outcomes from the relationships with SUNY 
schools and other entities. Any partnerships must demonstrate that environmental 
justice was achieved and that PEJA/DACs have less burden because of the partnership. 

Response: Comment noted. 

Comment: What is the distinction between non-reusable solid waste and reusable “solid 
waste”?  While non-reusables or repairables have an obvious need to be responsibly 
handled, an enormous, unmeasured volume of materials that have value and are in 
demand, find themselves in the “waste stream”. A better filter system for the “reusable 
and repairable class” of materials, similar to how Finger Lakes ReUse is handling 
materials, should be considered by the sustainable materials management industry, and 
the planning units who direct and engage the industry. 
From NYS Waste Law: 
“6 CRR-NY 360.2 – Definitions 
a) (a)(1)Solid waste definition (includes materials that are recycled or may have value) 
b) (a)(3) The following are not solid waste for the purposes of Parts 360, 361, 362, 363, 
364, 365 and 366 of this Title: 
(i) materials that are intended for reuse for their original function, without processing, 
such as materials at a garage sale, consignment shop, textile collection location or 
similar venue;” Understanding that reusable and repairable (not to mention recyclable) 
materials are intermingled and unmeasured in the current waste stream, we must 
articulate and clarify the difference between “waste” and reusable and repairable 
materials (and which of those materials are not regulated by the NYSDEC). Note that 
discarded materials are no longer the owner’s property, and become property of the 
waste handlers, but local communities or planning units can encourage and incentivize 
greater diversion so specific named (reusable, repairable, recyclable) materials can to be 
converted into assets to the extent each community focuses and invests the capacity to 
do so. And therefore, what partners (NYS agencies, regional economic development 
agencies, industries, planning units, etc.) might come together to support expanded non-
waste diversion efforts through economic incentives?  
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Response: DEC supports the convening of materials management professionals and plans to 
assist in these efforts with the following action item from the Plan: “Facilitate relationships 
among recycling coordinators from planning units in each DEC Region by coordinating the 
formation of regional materials management working groups to encourage information sharing, 
collaboration, and problem-solving for regional materials management challenges.” NYS 
Climate Smart Communities are also important to include, as well as the team leading the 
Recycle Right New York campaign. The Recycle Right New York webpage now includes 
expanded locator tools, including a reuse locator tool (https://recyclerightny.org/locator-tools), 
which can be leveraged to further assist with expanded diversion efforts at the local level. 

Comment: Transform and expand “waste” collection methods. Increase focus on how 
the activity of reuse (and its supporting infrastructure) is absolutely central and essential 
to reducing waste and supporting a circular economy.  

Response: DEC supports and recognizes the importance of reuse infrastructure as part of the 
path to a circular economy. The Plan contains action items related to reuse infrastructure, 
including:  

• “Support infrastructure development to increase access to reuse and recycling 
opportunities for traditional and non-traditional recyclables at multifamily housing units 
and residential campuses through technical assistance, education, and funding.” 

• “Support the advancement of community level reuse and repair programs and 
infrastructure across the state, such as the existing network of Repair Café initiatives, to 
increase product lifespan and waste reduction.” 

• The following edited action item in response to comments: “Support and promote 
initiatives that facilitate reuse infrastructure development for businesses and not-for-
profit organizations.” 

• And a newly added action item in response to comments: “Partner with municipalities, 
transportation authorities, and community advocates to ensure reuse systems are being 
established in ways that best serve each community, including increasing access to 
reuse systems in DACs, PEJAs, and rural communities.” 

Comment: Add mattress recycling and expanding reuse infrastructure as explicit action 
items. P. 47 [Legislative] Support prohibitions of the disposal of textiles that can be 
reused or recycled and encourages transparency in the supply chain about resource 
consumption, GHG emissions, and social issues relating to textile production and 
disposal. [Create convenient avenues by supporting ethical, transparent handling of 
textiles by bringing them to local markets first, then regional, etc. Also – EPR or fees to 
address the PFAs issues with textiles, such as a small per-unit fee on all imported, non-
transparent, non-labeled and verified textiles in NYS.] Note: we recommend a similar 
approach to mattresses and believe that investing in the market-side of mattress 
disassembly and refurbishment would be a state-wide cost savings, similar to 
California’s mattress ban.  

Response: Existing action items in the Plan will support projects and programs that enhance 
secondary markets, donations, and exchanges for useable products, including textiles. There is 
also an existing action item to “work with colleges and universities within New York State to 
better understand textile donation and recycling rates and current limitations in order to create a 
roadmap to increase textile diversion and recycling in New York State and reduce exports and 
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disposal.” Action items in the Plan support and promote initiatives that facilitate reuse 
infrastructure development and support EPR for mattresses.  

Comment: Looking at the massive inefficiencies in how waste is currently transported, 
imported, and exported, support the development of an efficient network of reuse 
material exchanges and hubs, where local markets are prioritized, then regional, then 
statewide/out-of-state. Economics will contribute to this logic, but an intentional mapping 
of this system will help vastly improve the efficiencies and reduce impacts in terms of 
cost and energy use to transport marketable materials commingled with waste to various 
waste destinations.  

Response: This comment is addressed through existing action items in the Plan, including: 
“Through existing or future opportunities with colleges and universities within New York State, 
study the issue of unsold retail goods in New York State and develop approaches to prevent the 
disposal of these unsold goods. This will include researching current production practices and 
tracking technologies across the value chain, assessing industry and stakeholder needs, and 
the development of tools that will reduce waste and increase materials exchange and end uses 
for unsold goods” and an action item that was edited in response to comments “Increase 
understanding of current materials exchange and sharing industry and opportunities for growth; 
encourage the use of materials exchanges and sharing platforms through development of 
resources, and facilitate the development of avenues for material reuse and product-sharing 
opportunities for used goods” 

Comment: Please add reuse, repair, and recycling facility development to the action to 
support policy approaches that incentivize public-private partnerships.]  
  
Response: A new action item has been added to the Plan as follows: “Support policy 
approaches that incentivize public-private partnership for reuse and repair.”   
  
Comment: Add a legislative action for the adoption of incentives and programs to 
support deconstruction and salvage in NYS communities.   

Response: An action item to support projects and programs that enhance secondary markets, 
donations, and exchanges for useable products has been edited to include building materials. 
The action item has been edited to state, “Support projects and programs that enhance 
secondary markets, donations, and exchanges for useable products, such as textiles, home 
goods, furniture, appliances, building materials, and industrial by-products.”  

 

Comment: Add an action item to support A6494, which would amend NYS Finance Law 
Section 167 to allow for the donation of personal property of the state to certain pre-
approved non-for-profit organizations and allows not-for-profit organizations to apply for 
pre-approval to receive surplus state property.   
 
Response: A new action item has been added to “Support the GreenNY Council to address 
donation of surplus state property to not-for -profit organizations.” 
 
Comment: P. vii – Message from Commissioner Basil Seggos – Paragraph 2 “To address 
climate change in the waste sector, New York is encouraging a culture that advances 
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sustainable materials management and supports a continuous cycle of use and reuse.” – 
[This is exciting, and we are grateful for this approach, and believe it sets a tone for 
actions and opportunities with profound impacts, such as a refreshed, expanded 
entrepreneurial approach to materials management and getting materials more 
effectively to markets. Finger Lakes ReUse has been exploring those markets and have 
been actively demonstrating that both demand and supply of reused materials are high. 
Reuse is an extremely popular concept that transverses political bounds.]  

Response: Comment noted. 

Comment: Paragraph 6 – “Building a circular economy includes encouraging design of 
products for durability, reuse, remanufacturing and recycling, as well as utilizing 
renewable resources and supporting a more sustainable food system.” – [We 
recommend striking “encouraging” from the first sentence.] 
“A circular economy helps conserve natural resources, reduce energy consumption, 
prevent pollution, reduce GHG emissions, and protect the health of our communities, 
with a concerted focus on addressing unacceptable disproportionate burdens on 
disadvantaged communities and potential environmental justice areas.” – [We agree and 
are grateful to see this in the plan.] 
P. 1 – Chapter 1 – Executive Summary Para 2 –“Circular economy solutions conserve 
natural resources, reduce energy consumption, prevent pollution, reduce GHG 
emissions and protect human health and the environment.” “In addition to resource 
conservation, a circular economy benefits industry by creating new job opportunities 
through a new business model and ensuring materials with value stay in the economy, 
providing value instead of being disposed.” – [We agree. Truly sustainable materials 
management solutions are central to a healthier environment and will have profound 
positive benefits on human health and local economies. 
Caveat: recycling is a global industry and even if recycling retains value in the economy, 
it is much less so in local economies. And we need to recognize the potential value to 
local communities beyond recycling and must build improved systems for reuse and 
repair through strong public/private partnership.] 

Response: Comment noted. 

P. 40 – Vision – “...Small improvements are no longer sufficient to make the strides 
necessary to protect the environment.” – [A collaborative, inclusive, multi-sector effort is 
needed to be engaged and coordinated to accomplish this. Actors in the emerging reuse 
economy are uniquely situated to effectively bring diverse stakeholders together to 
straddle collection separation and prepare materials for market. If combined with the 
capital investments and technical expertise of the waste handling industry, the scale that 
would be realized would help achieve this vision.]  

Response: Comment noted. 

Comment: P. 45 – Waste Prevention, Reduction and Reuse 

Para 1 – “Waste prevention, reduction, repair and reuse not only keep valuable materials 
from being disposed of, but also minimize or eliminate materials from requiring 
processing or management at all.” Investing in a network of attended donation drop 
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offs/drop off events/collection centers such as the Community ReUse Center model 
demonstrated in Tompkins County can help achieve this.    

Response: In response to comments an action item in the Plan has been edited to state, 
“Establish a targeted grants funding program to support reuse and repair, with specific 
prioritization for projects located in DACs and PEJAs.” 

Comment: Goal: Increase opportunities for NYS residents and institutions to participate 
in waste prevention, reduction, and reuse. Action Items – Reuse and Repair – Legislative 
Support proposals that assist consumers to repair damaged products first instead of 
purchasing new products, encouraging repair, and reducing e-Waste. Propose 2024, 
Begin 2027. We would like to see this timeline shortened – through investment in existing 
and pilot repair programs. Work with academic institutions to develop feasibility study, 
and invest in pilot repair models while waiting for greater legislative action.    

Response: The timeline has not been shortened; however, several action items in the Plan 
support this comment, including the following action item which has been edited in response to 
comments: “Establish a targeted grants funding program to support reuse and repair, with 
specific prioritization for projects located in DACs and PEJAs.” 

Comment: Encourage and incentivize the use of materials exchanges and sharing 
platforms through development of resources and facilitate the capacity-building and 
development of avenues for material reuse and product-sharing opportunities for used 
goods – How does this goal support scaling up existing efforts that have demonstrated 
success? Could this goal be rewritten to be more inclusive of existing efforts, and 
understanding what the current industry understands its greatest growth opportunities? 
Exchanges and free sharing have proven to be short-lived without an effective 
monetization of materials.  

Response: In response to this comment, the referenced action item has been edited to state: 
“Increase understanding of current materials exchange and sharing industry and opportunities 
for growth; encourage the use of materials exchanges and sharing platforms through 
development of resources, and facilitate the development of avenues for material reuse and 
product-sharing opportunities for used goods” 

 

Comment: Support colleges and universities within NYS in efforts associated with the 
reuse of materials – Universities and colleges are positioned to take the lead on 
exceeding the 85% diversion goal by trialing and scaling early efforts. Support these 
efforts through research funding and other incentives. State a stronger diversion goal 
and look to reuse as an excellent opportunity for Town/Gown relationships, and a way for 
universities to help share resources with local community members, and vice versa.    

Response: Comment noted. 

Comment: Please ADD as Action Item: Support the continued development of the reuse 
infrastructure, by investing in proven success, supporting workforce development 
efforts, increasing capacity to handle the following large-volume high priority materials: 
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building materials, appliances, clothing, mattresses, and electronics. Implementation 
Lead – DEC with ESD? DOL? DOS?  

Response: In response to comments, the Plan includes several edited action items to help 
support reuse infrastructure and development, including: 

• Support and promote initiatives that facilitate reuse infrastructure development for 
businesses and not-for-profit organizations; 

• Support projects and programs that enhance secondary markets, donations, and 
exchanges for useable products, such as textiles, home goods, furniture, appliances,  
building materials, and industrial by-products; and 

• Support policy approaches that incentivize public-private partnership for reuse and 
repair. 

Comment: P. 46 – Reduction & Prevention – “Educate students on the connections 
between waste and the environment through a partnership with the NYS Dept of 
Education to develop curriculum around materials management.” – While this seems 
targeted at school-age students, there is also movement in higher ed – note the Cornell 
University Circular Construction Lab training architects to D4D (Design for 
Deconstruction), and CE@CU (Circular Economy at Cornell University) an effort to 
develop a Circular Economy-based multidisciplinary curriculum, not to mention 
Syracuse University CSCS and SUNY ESF CSMM]  

Response: Comment noted. 

Comment: ADD Action Item: Develop a community-facing “Clean the Stream” campaign 
– Assess MSW for material marketability and feedstocks to help further develop a 
strategic campaign to “Clean the Stream” while providing cleaner and appropriately 
packaged feedstocks for industry.  

Response: With respect to the “Clean the Stream” campaign, a new action item has not been 
added because similar work is currently underway. The NYS Center for Sustainable Materials 
Management was established through a Memorandum of Understanding between DEC and 
SUNY Environmental Science and Forestry with funding from the Environmental Protection 
Fund. The NYS Center for Sustainable Materials Management partners with Syracuse 
University Center for Sustainable Community Solutions to implement the Recycle Right New 
York campaign. The Recycle Right New York campaign includes educational information and 
tools related to waste prevention and reuse, including a New York State specific reuse locator 
map (https://recyclerightny.org/reuse-locator-tool). Additionally, the Plan includes action items 
such as “Maintain partnerships with colleges and universities within New York State to create 
guidance documents and tools to create recycling education programs informed by science for 
use by the general public, businesses, government, schools, and other organizations” and 
“Continue working with the NYS Center for Sustainable Materials Management to further 
support and expand upon the Recycle Right NY campaign.” 

Comment: ADD LEGISLATIVE? Action Item: Identify high-impact priority materials from 
deconstruction projects that require market development such as gypsum/sheetrock and 
asphalt shingles. Work with contractors, developers, C&D facilities, reuse sector, DOT 
(asphalt specification), agricultural industry as Other Key Stakeholders. Note: Canada 
requires gypsum recycling, as do many European countries. There are even on-site 
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mobile recycling facilities available now. Asphalt shingle recycling is standard outside 
NYS. Note: 

• SMM System – include mapped and distributed Hub & Exchange system to relieve 
pressure, complement and support more effective and comprehensive materials 
management 

o Hubs – major central/regional/specialized processing facilities – 
established by planning units, key for workforce engagement and 
development, operated by B Corporations, 501c3s, etc., to assure fair labor 
standards. 

o Exchanges – Collection & Outlet/Retail services including retail stores 
(private for-profit and not-for-profit), attended drop spots, and outlets 
(Community ReUse Centers, social enterprises, thrift stores, charity shops, 
online sales, garage sales, auction houses, antique stores, specialty shops, 
etc.) 

o Outlets – retail/distribution only (ideally, these will be an exception as most 
retail outlets will also act as exchanges, with a network of transport to 
move materials, but in some cases, the facility may not have capacity.) 

o Source separation expanded to explicitly include in-demand materials and 
reverse supply chain. The source separation function of reuse can help 
feed supply chains: https://fortune.com/2022/06/10/metals-supply-shortage-
demand-electric-cars-renewables/  

Response: The Plan includes an action item that has been edited to state, “Support policy 
approaches that adaptively reuse buildings, increase the capture and use of building 
deconstruction materials and recovered aggregate for a variety of applications, and encourage 
building design for deconstruction. This may include government requirements (e.g., 
procurement standards, bid specifications, etc.) to include recycled or reused deconstruction 
materials.” 

Comment: P. 48 – Engage in a “rethink waste” campaign aimed at waste generators and 
manufacturers in various sectors to encourage source-separation, storage, and 
partnering with off-site processors or reuse and donation businesses and organizations 
to divert beneficial and usable streams from disposal. This is exciting! In order to 
encourage source-separation, storage, etc – a system must be planned – we’d like to 
help.  

Response: Comment noted. 

Comment: P. 49 – Establish a targeted grants funding program to support reuse – 2028 
seems like too long a wait for something that is so ready to be delivered and almost 
immediately scalable, has immediate impacts, and is already being demonstrated in its 
effectiveness. Please consider shortening this timeline. 

Response: In response to comments, this action item, time to implement, and key stakeholders 
have been edited. Edits related to this specific comment include a reduction in implementation 
time from 5 years to 3 years, and the start year has been edited from 2028 to 2026. 

Comment: P. 51 – Para 1. From a global commodities perspective, recycling is subject to 
changes in markets, technology, and global policy, which can lead to challenges with 
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business and process consistency. An effective recycling system should be designed, 
and operated and financed in a way that can provide stability and resiliency in the face of 
changes in markets, policy and technology as well as environmental threats such as 
climate change. What about local and regional market development? 

Response: It is the aim of the goals and action items in the Plan to facilitate local and regional, 
as well as statewide, recyclables markets. 

Comment: Legislative: Support infrastructure development to increase access to reuse 
and recycling opportunities for traditional and non-traditional recyclables at multi-family 
housing units and residential campuses through technical assistance, education, and 
funding – Propose shortened timeline -2024 – Piloting container systems (this has 
already been done in NYC) with willing landlords and institutions could become the 
accelerator for a transformed method of collection, public engagement and education 
and source separation, if enacted in partnership with both the reuse sector and the 
materials management sector – neither yet listed as key stakeholders. 

Response: The timeline has not been shortened; however, municipalities and local planning 
units have been added as key stakeholders for the referenced action item. 

Comment: Continue working with NYS Center for Sustainable Materials Management to 
further support and expand upon the Recycle Right NY campaign – Add community-
driven reuse to the charge for CSMM, developing pilots with Planning Units.  

Response: The NYS Center for Sustainable Materials Management partners with Syracuse 
University Center for Sustainable Community Solutions to implement the Recycle Right New 
York campaign. The Recycle Right New York campaign includes educational information and 
tools related to waste prevention and reuse, including a New York State specific reuse locator 
map (https://recyclerightny.org/reuse-locator-tool). The Plan includes an action item to 
“Continue working with the NYS Center for Sustainable Materials Management to further 
support and expand upon the Recycle Right NY campaign.”  
  
Comment: P. 52 – Increase outreach to households to improve awareness of existing 
product-specific reuse and recycling opportunities, for items such as electronics, 
batteries, paint, etc.  [Community ReUse Centers can be helpful with this outreach.]  

Response: Comment noted. 

Comment: P. 53 – Encourage and educate about existing predetermined beneficial uses 
of materials such as glass for cement and aggregate, ash reuse, and other beneficial 
uses for material traditionally considered waste products which are currently authorized. 
Identify procedures by which generators or users can petition for case-specific beneficial 
use determinations (BUDs). [Work with partners like CR0WD, Finger Lakes ReUse and 
academic institutions to develop a hierarchy of materials for beneficial uses, 
marketability assessment and local/regional market development PRIOR to case-specific 
BUDs.]  

Response: DEC works with industry trade organizations to encourage using materials pursuant 
to predetermined beneficial use regulations, including reviewing guidelines developed by the 
organizations for their specific audience. DEC can and will similarly assist nonprofit 
organizations as suggested. 
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P. 53 – Support innovation in traditional waste product alternative uses to retain value 
and divert waste. [We would like to help assess, pilot, crowd-source and/or contribute to 
this planning and economic development effort, including enterprise development and 
acceleration.]   

Response: Comment noted. 

Comment: P. 53 – Goal: Partner with K-12 schools, colleges, and universities to educate, 
engage and empower students to develop better recycling, reuse and repair habits, and 
enhance school reuse and recycling programs and P. 53 – Support colleges and 
universities, including through working with SUNY ESF, Cornell’s Circular Construction 
Lab, and the Center for Sustainable Materials Management, in improving their reuse and 
recycling programs through the development of guidance, education, material, and 
technical support. [Reuse absolutely MUST be included in this initiative, as this will both 
create the greatest student and university engagement but will also generate significant 
revenues to help accelerate and amplify diversion rates.]   

Response: In response to comments, this action item has been edited to state the following: 
“Support colleges and universities, including through working with SUNY ESF and the Center 
for Sustainable Materials Management, in improving their reduction, reuse, and recycling 
programs through the development of guidance, education material, and technical support.” 
This comment is also supported through the following action item, which has also been edited in 
response to comments: “Support colleges and universities within New York State in efforts 
associated with the reuse of materials, including   durable goods and on-campus dining 
services, and related outreach, education, and guidance documents.”  

Comment: P. 55 – Goal: Utilize collaborative partnerships to research and promote reuse 
and recycling strategies and strengthen information-sharing networks for reuse, repair, 
and recycling. Maintain partnerships with colleges and universities within NY to create 
guidance documents and tools to create reuse and recycling education programs and 
systems informed by science for use by the general public, business, government, 
schools, and other organizations. Facilitate relationships between recycling coordinators 
from planning units as well as from universities and the reuse sector in each DEC Region 
by coordinating the formation of regional materials management working groups to 
encourage information sharing, collaboration, and problem-solving for regional materials 
management challenges. [This should include a missing stakeholder: the reuse sector, 
which demonstrates experience in bringing materials to local, and in the case of some, 
regional markets. Not (yet) formally part of Planning Units, but definitely the most expert 
in getting a vast array of materials to market, and also demonstrating strong 
transparency and collaboration within our sector. CR0WD has already built a network of 
C&D-focused lifecycle efforts – from design to C&D debris diversion.] Continue to work 
with NYSP2I to provide outreach, education, and technical assistance across all sectors 
to utilize raw materials and potential feedstocks for industries and enterprises more 
efficiently, utilize manufacturing by-products on-site, and identify reuse opportunities 
and markets for manufacturing by-products. [Please add “Reuse Sector” to Other Key 
Stakeholders. We would be delighted to work with NYSP2I on this project.]  

Response: In response to this comment, “reuse sector” has been added as a key stakeholder to 
the referenced action item. 
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Comment: Page 45 Goal: increase opportunities for NYS residents and institutions to 
participate in waste prevention, reduction, and reuse, under sub-heading “Reuse and 
Repair” – Modify standards for SSR versus MSW weigh comparisons for reporting 
purposes so there is an equalization standard in place.  

Response: MSW and source separated recyclables are reported to DEC through facility annual 
reports in tons. DEC encourages facility owners and operators to use conversion factors that 
are specific to the material being handled at their facility when completing the annual report 
forms. The conversion factors provided on the annual report forms should be used if a more 
site-specific conversion factor is not available. 

Comment: Page 45 Goal: increase opportunities for NYS residents and institutions to 
participate in waste prevention, reduction, and reuse, under sub-heading “Reuse and 
Repair” – In relation to reducing e-waste – reflecting on necessary changes apparent 
within current laws would be an important addition for municipalities who are deeply 
challenged by existing iteration.  

Response: DEC and the Plan support legislative amendments to improve the overall 
performance of the NYS Electronic Equipment Recycling and Reuse Act, including 
strengthening the requirements for manufacturers to cover all costs associated with the 
implementation of their acceptance programs, thereby removing the municipal burden. 

Comment: Page 47: Assess and explore how policy can advance circularity in furniture 
waste reduction through information gathering via avenues such as stakeholder and 
industry meetings with commercial and industrial sectors to understand current 
practices and identify policy and practices that could assist with closing the loop. Utilize 
online platforms to expand dissemination of this information and effectively market the 
opportunity.   

Response: Comment noted. 

Comment: Page 49 Establish a targeted grants funding program to support reuse 
Propose 2024, Begin 2028 – Shorten this window?  

Response: In response to comments, this action item, time to implement, and key stakeholders 
have been edited. Edits related to this specific comment include a reduction in implementation 
time from 5 years to 3 years and the start year has been edited from 2028 to 2026. 

Comment: The Final SWMP should place a greater emphasis on waste reduction and 
reuse strategies. The Draft SWMP rightly embraces the idea that waste is a “concept of 
the past” and its broad vision includes ensuring that “waste reduction and reuse efforts 
are widespread.” This approach makes sense since so many environmental and public 
health problems could be avoided with greater emphasis on these front-end strategies. 
As is widely acknowledged, products that enter the stream of commerce contribute to 
environmental degradation at every phase of their life cycle – from production, to 
transportation, to end-of-life disposal. And the Draft SWMP does incorporate several 
ideas such as incentives for reusable and refillable products and consumer repair 
proposals. However, the document does not elevate such proposals to their rightful 
place as Departmental priorities that would begin to achieve the largely unfulfilled 
promise of the 1988 solid waste hierarchy. We urge the Department to include in the Final 
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SWMP a complete chapter at the beginning of the document that spells out the rationale 
for waste prevention and reuse and offers specific legislative proposals that can be 
advanced in 2024 and 2025 to cut the amount of waste New Yorkers continue to generate.  

Response: Drafting legislative terms is beyond the scope of the Plan. DEC supports waste 
reduction, reuse, and repair and the Plan includes action items that identify support for waste 
reduction, reuse, and repair related legislative proposals, many of which have proposal dates in 
2024.  

Comment: Goal: Increase Opportunities – Reuse and Repair Action Item: Encourage the 
Use of materials exchanges and sharing platforms – We are aware of several towns on 
Long Island already doing this at the transfer station, and we visited the one in Scarsdale 
earlier this year. We are working on creating a ‘Take It or Leave It’ shed, probably at the 
town’s Yard Waste facility, which also holds our Food Scraps to Compost Dropoff Site 
(first on Long Island). With the amount of useable household goods being sent to 
incinerators right now, a highly visited site like this would need to be monitored by a full 
time employee (or two). Cross-training would be required and there is a need for more 
scheduling between Engineering and Building & Grounds employees. An obvious need 
would be for the construction of a weatherproof building. An offshoot of this could be a 
career-path effort integrating the Trades and local schools.  

Response: DEC supports the Climate Smart Communities (CSC) program, a New York State 
program that helps local governments take action to reduce greenhouse gas emissions and 
adapt to a changing climate. The program is jointly sponsored by several agencies, including 
DEC, and offers grant funding. The CSC program includes Pledge Element 5 (climate smart 
materials management) which incentivizes communities to engage in actions in waste reduction, 
reuse and recycling Climate Smart Communities program. This Pledge Elements outlines 
eligibility and requirements for municipalities that implement projects, such as a “Take It or 
Leave It’ shed. 

Comment: Goal: Increase Opportunities – Reuse and Repair Action Item: Partnerships 
with Dept of Ed and Dept of Health for K-12 schools – Getting a solid plan with these two 
NYS departments to coordinate in a comprehensive manner would be a much more 
impactful solution to entry into this sector. We would be very glad to have the help and 
guidance of these departments, as we already started parsing out the K-12 sector for a 
Food Scraps to Compost pilot program at the Riley Avenue School. While the DEC is 
estimating 2027 for the start of this effort, we are working at getting the education and 
outreach and practical application of this work into schools far ahead of the Food Scraps 
Law. As a companion program, both Reuse and Repair should be part of the entry into 
this sector.  

Response: Comment noted. 

Comment: Goal: Increase Opportunities – Reuse and Repair Action Item: Educate 
students on the connections between waste and the environment – As a follow-on 
program to the partnerships above, the ToRH would develop education programs which 
would achieve this goal.  

Response: Comment noted. 
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Comment: Goal: Support sectors through education, engagement – Reuse and Repair. 
Participate in workgroups with national organizations. We have been involved with 
ILSR.org, SEFL, SWACO, NYSAR, P2I, Product Stewardship Institute and several other 
national, regional, out-of-state and New York State organizations already, drawing on 
their expertise, multitude of free-to-use materials and concept pieces. The SouthEast 
Florida Region has held several conferences on coastal resilience, and we are 
discovering other places in the U.S. which are involved with Reuse and Repair (Institute 
for Local Self Reliance). Our presence at these would be invaluable and contacts with 
people from around the country will increase not just our information base but 
knowledge transfer. Simple phone calls with the Compton, CA, Recycling Coordinator, 
for example, brought us to the realization that ‘Educate and Participate, then Legislate’ is 
a successful approach to everything.  

Response: Comment noted. 

Comment: Goal: Support sectors through education, engagement – Reuse and Repair – 
Create guidance for food service operators. With the 2022 NYS Food Scraps Law we 
started immediately to identify the Large Designated Food Scrap Generators. With help 
from NYSAR and Center for EcoTechnology we have started to include these DFSG’s in 
our planning. There is information by the boatload available to us to use. By moderating 
an industry-wide discussion of food service operators we can expect the participants to 
create many more ideas at a roundtable event than we can collect and present ourselves. 
Creating time and space for these would advance these efforts exponentially.  

Response: DEC supports all efforts to reach directly to food service providers because their 
understanding and support is crucial.  

Comment: Goal: Support sectors through education, engagement – Reuse and Repair – 
Support projects that enhance secondary markets. Most critical is the issue of glass 
given to the municipality for recycling. This is a very large discussion better addressed 
in some of the other focus areas, but we would like to create a program for bottle reuse, 
either in our town or within Suffolk County. On the heels of the discussion of a Take It or 
Leave It shed, we see furniture as being the next most impactful material diverted, 
recovered, refurbished and reused and would act as an impetus for a Public-Private 
Partnership which also ties into the Trades, BOCES, high school and other outlets.   

Response: Comment noted. 

Comment: Goal: Support sectors through education, engagement – Reduction and 
Prevention – Promote the economic benefits of reduction, businesses, and institutions. 
Refuse and Reduce are the upstream-facing behaviors for waste prevention and 
reduction overall. By using the Food Scraps Law as our framework, we can simply 
expand our offering to other businesses (catering, food trucks, large entertainment 
events, etc.). We are already working with the Peconic Bay Medical Center on a food 
scraps program and if we carry out our other Reduction strategies have found a willing 
and capable partner in the work of waste reduction.  

Response: Comment noted. 
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Comment: Goal: Foster community resiliency – Reuse and Repair – Support the existing 
network of Repair Café. The Town of Riverhead has hosted two Repair Cafes in the last 
12 months, satisfying the Climate Smart Communities requirements for this Pledge 
Element. One of our volunteers has registered us with Repair Café International and we 
are in the process of documenting these events to move us toward our Bronze 
Certification.  

Response: Comment noted. 

Comment: Goal: Foster community resiliency – Reuse and Repair – Establish targeted 
grants funding to support reuse. We need a ‘refillery’ right away, whether for liquids 
(growlers in breweries is a great example) or for dry goods (as seen in Whole Foods, 
Wild By Nature).  

Response: Comment noted. 

Comment: Goal: Foster community resiliency – Reduction and Repair – Participate in 
workgroups with local organizations. We have spent the last 2 years working with non 
profits (North Fork Environmental Council, Green Inside and Out, others), and more 
importantly, the various Civic Associations (5 in ToRH, 7 in Town of Southold) in creating 
and conducting Repair Café events. They are moderately successful in participation and 
attendance.  

Response: Comment noted. 

Comment: Create and implement a consumer review board to inspect products sold in 
NYS and assign a waste recovery surcharge to products. The intent of the board is to 
identify products sold that have an intended temporary (planned obsolescence) value 
which the seller hopes the consumer will discard quickly to purchase other like products. 
Products that fall into this area include paper, fad, gimmick, and novelty products that 
serve no real extended purpose. The sale of such products need not be prohibited but 
the profits realized from the sale of these products will reflect the cost of disposing of 
the product, and if evident, up to the total purchase price of the product. Incur 
surcharges to manufacturing companies of paper products commensurate with the cost 
of disposal of those products.  

Response: Comment noted. 

Comment: Reference: Create guidance for food service operators, retail food stores, and 
other establishments to support and encourage reusable and refillable containers and 
packaging and reduce single-use containers and packaging. We recommend that 
significant funding by the state, both at state level and pass-down funds to 
municipalities, be put into education in this area. Success depends on it.  

Response: This comment and other related comments will be brought to the attention of the 
NYS Department of Health and NYS Department of Agriculture and Markets as any legislative 
or regulatory changes related to food service establishments or retail food stores would fall 
under their purview. Additionally, DEC will continue working with its partners to help advance 
food and beverage related reuse and refill in NYS with action items in the Plan, including: 
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• A newly added action item in response to comments: “Advance a study on different 
reuse models in food service and retail operations and establish guidelines or 
requirements for reuse in these settings.”  

• An action item that was edited in response to comments: “Create guidance for food 
service operators, retail food stores, and other establishments to help reduce single-use 
containers and packaging and support and encourage transitioning to reusable and 
refillable containers for both food and non- food items.” 

  

NYS Solid Waste Management Plan Assessment of Public Comment

120 NYS Department of Environmental Conservation



Recycling and Recycling Market Development and Resiliency 
Comment: We are pleased to see the draft plan support residential recycling but are 
concerned with the plan’s overall framework. However, if New York adopts the plan as 
written, it will necessitate a significant overhaul of New York’s recycling system and 
jeopardize the success of the current paper recycling system. Policy should take a more 
solution-oriented approach focused on problematic materials in the commingled 
residential collection stream and using information from the recently announced needs 
assessment and gap analysis that is being funded by the state. Paper recycling has 
enjoyed decades of success because of the industry’s investments, consumer 
education, the wide availability of recycling programs, and the efforts of millions of 
Americans who recycle at home, work, and school every day. The paper products 
industry is proud to be part of the recycling solution by providing renewable, 
sustainable, and highly recycled products for consumers.  

Response: Comment noted. 

Comment: We have to provide throughout New York State waste pick up for recycled 
material only. People will not get to that place voluntarily----human nature just does not 
work that way. If people have any additional waste beyond and over material that would 
be accepted for recycling, they should pay to have it taken away with a private 
contractor.   

Response: Under State law, each municipality in New York State must have a source 
separation law for recyclables. The method of collection or other management for both 
recyclables and waste must be the same and is determined by the municipality. It may be 
municipal, municipally contracted, or private collection. The system chosen will determine the 
pricing structure. 

Comment: Are there any proposed legislative restrictions/bans on inaccurate recycling 
representations to reduce consumer confusion about what is recyclable or not? Any 
plans to mandate standardized recycling labeling?  

Response: The 6 NYCRR Part 368 Product Stewardship and Product Labeling regulations 
establish consistency with existing federal and state guidance and requirements. Standards for 
“recyclables”, “recycled” and “reusable” are each identified and specify that a person may only 
use these terms on a product or package that is in conformance with sections 260.12, 260.13 
and 260.14 of the Federal Trade Commission’s “Guides for the Use of Environmental Marketing 
Claims” published in the U.S. Code of Federal Regulations (CFR) at 16 CFR Part 260. This will 
provide consistency with federal guidelines. For more information, the full regulatory text is 
available online. 

Comment: We are in the asphalt manufacturing business. Below is listed what I feel our 
industry needs to help reduce waste. 

1. allow a greater percentage of recycled asphalt into our plant mixes 
2. allow the use of recycled asphalt as sub base 
3. allow the use of recycled roofing shingles into our plant mixes   

 
Response: DEC’s Part 360 series regulations allow these practices as long as construction 
industry performance criteria are met for subbases and pavement mixes. 
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Comment: The SWMP only mentions the success of the bottle redemption program in 
Appendix 2, and it is not an action item in the plan. There are proposed bills in the 
legislature currently (S-237 and A-6353) that expand the program to more glass and 
plastic containers with a 100% increase in the refund from 5 to 10 cents. The SWMP is 
mildly supportive of this legislation. It should be front and center of the proposed DEC 
SWMP. In all the talk about the importance of Extended Producer Responsibility for 
packaging, to not identify the first and very successful container redemption law first 
implemented in 1982 as essential legislation is a large omission.  

Response: The Plan includes an edited action item that supports modernization and expansion 
of the Returnable Container Act (“Bottle Bill”) and increasing the handling fee. 

Comment: It is unclear what DEC intends by the Action Item to “support innovation in 
traditional waste product alternative uses to retain value and divert waste.” The goal of 
this Action Item needs to be clarified.  

Response: DEC has and will continue to review new beneficial uses for materials such as tires, 
glass, and paper as examples to create higher-value products and new markets. Another 
example is powdered glass pozzolan, an additive that can be used to strengthen concrete. DEC 
is also sponsoring research by SUNY ESF on the conversion of non-recyclable paper into 
unique paper packaging that resembles film plastic. 

Comment: Bottle Bill – Extend beverage container deposit program to include sport 
drinks, teas, liquor, and wine.  

Response:  The Plan includes an edited action item that supports modernization and 
expansion of the Returnable Container Act (“Bottle Bill”) and increasing the handling fee. 

Comment: In particular, I want to emphasize one important and far-reaching policy that is 
included in the draft plan, the modernization of New York State’s beverage container 
redemption system. This policy, being brought forward by NYS legislators as the Bigger 
Better Bottle Bill (S. 237/ A. 6353), would have many positive effects on lower income 
New Yorkers. First, it would reduce the amount of litter in our neighborhoods and 
waterways. This would positively benefit all of us, but especially those in low-income 
areas. It would positively benefit health outcomes, as it would reduce incineration of 
waste that exacerbates respiratory ailments, especially among people who do not have 
easy access to health care. Additionally, it would reduce the amount of plastic that we 
are all ingesting due to the prevalence of microplastic particles in the environment. 
In the bigger picture, by diverting substantially more containers from landfills, this policy 
will reduce greenhouse gas emissions, and therefore, be one step towards addressing 
the climate crisis. The waste diverted through an expansion would save an estimated 
331,900 metric tons of CO2, the equivalent of removing 32,000 cars every year. Again, the 
effects of extreme weather caused by climate change create the most disaster for those 
on the margins. Anything New York State can do to reach its climate goals and reduce 
our carbon footprint will benefit low-income people in our state and beyond. This policy 
will mean reduced costs for municipalities struggling with the costs of waste disposal 
and recycling programs. Any dollar saved by local governments in this way is a dollar 
that could be spent on desperately needed housing and anti-poverty programs. 
Lastly, New York’s recycling system relies on the hard work of redemption centers and 
canners. “Canners” collect cans and bottles from the streets to make a living. The state 
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must raise the deposit to assist canners working with little financial security. These 
underappreciated workers desperately need a raise for their critical work cleaning up our 
community. Additionally, the state’s redemption centers have not received a raise in over 
a decade. The state must raise the deposit and handling fee to help both groups of 
struggling workers and keep locally owned redemption centers in business. Thank you 
for including the bottle redemption modernization policy in the draft plan. I urge you to 
include it in the final plan.  
 
Response: The Plan includes an edited action item that supports modernization and expansion 
of the Returnable Container Act (“Bottle Bill”) and increasing the handling fee. 

Comment: We support improving the implementation of the Bottle Bill by creating a 
public data system of all beverage containers for which a deposit has been initiated and 
redeemed.   

Response: Comment noted. 

Comment: I speak for myself and hundreds of other business owners when I urge the 
DEC to outwardly support the expansion of the Bottle Bill in your Ten-Year Waste 
Management Plan. The NYS deposit return system is scientifically proven to be one of 
history’s most successful recycling programs. Most importantly, the Bottle Bill’s 
expansion will increase the handling fee for redemption centers. The handling fee has 
been at 3.5 cents since 2009; during this time minimum wage was also approximately 
$7.50. Nearly 15 years after the last increase in handling fees, the minimum wage has 
grown to almost $17, in addition to the inflation of all other costs, while handle fees are 
still at 3.5 cents! Redemption centers desperately need a boost in handling payments. 
Otherwise, they will continue to go out of business, and redemption rates in NYS will fall, 
negatively impacting the circular economy in multiple ways. Because the handling fee 
increase has been neglected for so long, there are locations across NYS, such as 
Manhattan, where it is tough to redeem your beverage containers. This is because 
redemption center providers need more funds to open up legitimate business operations 
in areas they have been priced out of. This neglect increases pollution, financial burden, 
and inconvenience for NYC residents. It is also important to note that the Bottle Bill 
expansion is expected to help municipalities across NYS save money from unnecessary 
disposal of deposit containers, especially glass containers. Additionally, it will increase 
the amount of clean grade-A rPET feedstock; this is imperative as CPG companies are 
required by legislation and ESG mandates to increase the amount of recycled feedstock 
they put into the packaging of their products.  

Response: The Plan includes an edited action item that supports modernization and expansion 
of the Returnable Container Act (“Bottle Bill”) and increasing the handling fee. 

Comment: Economics is a big driver for change, e.g., the Bottle Bill. 

Response: Comment noted. 

Comment: Pages 51-5: Include “pass and implement the expansion of the Bottle Bill.” 

Response: The Plan includes an edited action item that supports modernization and expansion 
of the Returnable Container Act (“Bottle Bill”). 
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Comment: We are supportive of the State’s legislative efforts to advance Zero Waste 
through the passage of Resolutions in support of the following: Bottle Bill Expansion 
(Res 0167-2022), Resolution calling upon the New York State Legislature to pass, and the 
Governor to sign, S237, legislation to amend the environmental conservation law, in 
relation to returnable bottles. Overall, the DSWMP should center waste equity and 
environmental justice in all proposed actions. We must ensure that disadvantaged 
communities, low-income communities, and communities of color are not overburdened 
by the solid waste management system.  

Response: Comment noted. 

Comment: The draft SWMP makes no mention of the extremely high contamination rates 
in single stream recycling that currently prevents marketability and actual recycling of 
these materials. Many municipalities around the nation are moving back to multi-stream 
recycling. Dual stream recycling for example, might cost a little bit more in the collection 
stage, but reduces the cost of sorting and increases the marketability of the separated 
materials. Allowing the status quo of single stream recycling will only continue the 
State’s dependence on landfills and incinerators. To truly evaluate the efficacy of single 
stream recycling, DEC should require the reporting of data from MRFs of the tonnage of 
recyclable commodities that are collected and actually sold for recycling/remanufacture. 
A study should be conducted by DEC comparing single stream vs dual stream, including 
their respective cost-effectiveness and actual recycling performance. Once collected, 
this data should be made easily available to the public. DEC should include in their plan 
technical assistance and incentives for municipalities and MRFs to transition to dual 
stream and multi-stream recycling – in order to improve actual recycling/remanufacture 
of materials that are collected and reduce the tonnage being sent to landfills, incinerators 
and overseas.  
 
Response: Through a Memorandum of Understanding between DEC and colleges and 
universities in the State University of New York (SUNY) system, research scientists are 
evaluating both single-stream and dual stream recycling systems in various research projects 
being conducted to improve and enhance recycling in New York State. The Plan includes 
actions to continue supporting research projects that will improve recycling in the State. 
Regarding reporting, RHRFs are required to annually report the tonnage of recyclables 
recovered. 
 
Comment: I think this Plan and too many others try to be too inclusive and cover too 
much at once. I agree that someone needs to know the overall plan, but the majority of 
us need to be able to bite off what we can chew. I think we should limit the size of any 
proposal even if under a larger umbrella. The document is thorough and has plenty of 
information to support the actions planned. I would not be able to confirm full support of 
each direction without much more and dedicated time. I do fully support moving toward 
an economy that is based on repair, reuse, repurpose, and recycling rather than where 
we are today. The information in the Plan shows that the largest portion of the waste 
going into landfills is generated by municipalities/people. That said, I do agree with the 
“shared responsibility” in that manufacturer’s need to provide a better path to allow us to 
make better decisions when we’re done with their products or portions of them (i.e., 
Packaging). To me, part of this is then on both consumers and lawmakers to lean on the 
manufacturers to develop products and the materials they are shipped in to be circular. 
The consumer must be educated on both what they are purchasing but also what they’ll 
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need to do with it when they are finished with it. This is an educational process which is 
being addressed to some extent, but I think should be one of, if not the top priority of the 
Plan. Manufacturers should be held responsible for their end which is stated in the EPR 
Program. 

After educating consumers, we need to provide access to the circular options. There are 
multiple forms this can take including Repair events, collection events, and perhaps even 
the retailers taking on these materials like some have regarding electronics. Where local 
communities cannot support collection, there might be mobile units that could have 
scheduled pickup times similar to trash pickup but targeting specific types of materials. 
This will require local planning and will need initial state assistance to get such 
programs off the ground. We should especially be aware of HHWs and provide places for 
these materials to be brought and properly handled/recycled. In order for this to be 
sustainable, the market for recyclables must be developed so that costs for these 
programs don’t overburden taxpayers or create an environment that creates “cheaters” 
who would find alternate methods for disposing of these materials. The recycling market 
can be developed to include nearly all materials as technology has been developed to 
break most materials into upstream, raw materials that can then be fed back into the 
process. Promotion of this technology should be promoted rather than trying to totally 
rework our lifestyle; not that our lifestyles can’t use some reworking.  

Response: Action items in the Plan increase and support recycling outreach and education, 
repair, recycling, and reuse options, with additional grant funding for waste reduction, reuse, 
repair, and recycling projects. There is a goal in the Plan to “support efforts in New York State 
and the Northeast to build capacity for processing secondary material commodities collected for 
recycling”. Specific action items support infrastructure development to increase access to reuse 
and recycling opportunities for traditional and non-traditional recyclables at multifamily housing 
units and residential campuses, increase partnerships with community organizations to increase 
the public’s knowledge of correct disposal and recycling practices through community education 
programs, and increase outreach to households to improve awareness of existing product-
specific recycling opportunities, for items such as electronics, batteries, paint, etc. 

Comment: Establish fees and penalties to consumers who submit contaminated material 
for recycling. This would likely include improvements to the recycling reprocessing 
system that consumers use to submit materials for recycling. This is apparently 
implemented by waste carriers for their benefit and not necessarily for the benefit of the 
environment. To better identify who is submitting what for reclamation an improvement 
can be the use of personalized bar-coded bags and containers to hold material to be 
recycled with a credit for properly presented material, and an added fee for improperly 
presented material. These personalized bar codes could be provided from a website 
application that uses a unique identification code provided by the DEC.  

Response: Recycling decisions, such as penalties and fees and enforcement of the local laws, 
are made at the local level. The suggested system of using a personalized bar code is similar to 
a system employed in some bottle deposit programs. 

Comment: The SWMP has many good initiatives; however, the plan does not have 
specific and measurable goals in each key environmental area to reduce, reuse, repair, 
and recycle. Without clear, measurable goals there is no way to determine progress and 

NYS Solid Waste Management Plan Assessment of Public Comment

125 NYS Department of Environmental Conservation



hold DEC and NYS residents/businesses accountable. We do not want to be in the same 
position in 10 years as we are now and determine that we are no further along than we 
were 10 years ago. NYSDEC should evaluate progress annually and amend and change 
course when goals are not reached and address obstacles that become evident over 
time. In addition, annual metrics with annual reports on progress should be made easily 
available to the public. The DEC must have measurable annual goals and evaluate 
progress annually.  

Response: The Plan does include specific goals in the Plan and outlines a comprehensive list of 
action items that will need to be completed to achieve the aggressive goals outlined. The Plan 
does not dictate when all items will be complete but supports aggressive action in the early part 
of the planning period. 

Comment: When I was growing up, I was taught to save bags and boxes, how to mend 
clothing and to save valuable scrap metals. My family did not have a lot of money. People 
with low to moderate incomes are more likely to be less wasteful than people with higher 
incomes. Recycling is dependent upon available markets and prices. It is wasteful to 
store such items as paper and plastics in warehouses waiting for higher prices. There 
have been fires in recycling facilities, most recently in Indiana. It has been reported that 
only 9% of plastics are recycled in America. Information should be shared about which 
plastics are more valuable. The Plan mentioned several laws that were passed. I was not 
aware of several of them. More publicity is needed to better inform the public of these 
laws. There will always be a need for landfills to dispose of contaminated recyclables and 
plastic bags containing litter collected by roadside cleanups Manufactured items made 
with composite materials will always be a challenge for recycling. Reducing food waste 
from supermarkets, restaurants and convenience stores will remain a challenge.  

Response:  Comment noted. 

Comment: I would Implore the state to ban all forms of petrol-derived plastic where 
sustainable replacements exist. I think the state should sue plastics manufacturers for 
not providing both alternatives to using sustainable packaging material, but also to 
aggressively pursue them to recycle what already exists effectively. Currently, less than 
6% of all recyclable plastics are recycled. Plastics are so ubiquitous that there are 
residues found in every American and most around the world. They are responsible for 
killing off species in the ocean and generally polluting our oceans and waterways that 
affect the health of these bodies. Certain other plastics, widely used in food packaging 
and food products contain PFAs, also known as ‘forever plastics’ have been shown to 
affect animals inducing cancers and renal problems.  

Response: Comment noted. 

Comment: All recycling centers in the State should be required to accept films (plastic 
bags, sheet plastic), in addition to other types of plastic. In Tompkins County, film 
plastics were accepted for a period of years, but no longer are. Residents are told to take 
them to the big box stores that sometimes have a receptacle for them, but that is not an 
unacceptable or sustainable solution, especially for film plastics in larger quantities (and 
it shouldn’t be the responsibility of a few companies to the deal with the plastics 
generated by all of society). These film plastics should not end up in landfills but 
recycled in some way.  
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Response: DEC supports diverting film plastics for recycling. The return to retail method at 
stores that fall under the requirements of the NYS Plastic Bag Reduction, Reuse, and Recycling 
Act is the primary option for residents at this time as many recycling facilities cannot accept film 
plastics in their material streams because these types of items, and others, such as clothing, 
ropes, hoses, wires, and light strands, wrap around recycling facility equipment – putting both 
workers and machinery at risk.  

Comment: The 2023 Plan states that “DEC has invested over $20 million in recycling and 
market research…” Appendix B lists the institutions that received the funding and 
descriptions of the research projects and programs, as well as various “Centers” created 
with the use of the funds. The 2023 Plan should also provide a report on the outcome of 
the research monies spent. It would be appropriate to have the project investigators and 
the “Centers” present information in objective metrics on the application and impact of 
the research on recycling and recyclables markets. The 2023 Plan should also include a 
listing of all public information produced from the research, as well as citations to any 
reports or publications resulting from the research.   

Response: DEC supports the dissemination of research results from partner universities and 
key information, research results, and outreach materials from partner colleges and universities 
is currently released to the public online, at events, and through industry conferences. DEC will 
work to further amplify research results through agency outreach channels to help ensure the 
public is informed. 

Comment: I’m very careful about rinsing my plastic/glass/metal and separating it from 
paper products (each goes in its separate, large clear bag). Also included in my plastic 
recycling is a smaller bag containing thin plastic food wrappers (used for meat, etc.).  I 
do this in the hope that those particular items can also be recycled. I also hope my 
efforts are being met with effort on the State side to get these things recycled.  

Response: Goals and action items in the Plan support recycling across New York State. 
Recycling programs vary across the State and some programs may not accept bagged 
recycling or food wrappers. Outreach and education are important components to recycling, and 
DEC and relevant partners will be working on outreach, education, and guidance for 
communities and the public that supports the goals of the Plan. Additionally, the Recycle Right 
New York campaign, an education and outreach effort informed by more than 100 recycling 
professionals from across New York State, is working to remove the guesswork from recycling 
by providing the information and resources New York State residents need to recycle right. The 
Plan includes an action item to “Continue working with the NYS Center for Sustainable Materials 
Management to further support and expand upon the Recycle Right NY campaign.”  

Through a Memorandum of Understanding between DEC and the University at Buffalo and with 
funding from the Environmental Protection Fund, researchers at the University at Buffalo have 
also studied New York State residents’ contemporary attitudes towards recycling, and current 
recycling behaviors and knowledge. Findings from this research are being incorporated into the 
Recycle Right New York campaign (https://recyclerightny.org/) and will also be used to produce 
New York State specific recycling and reuse guidance documents for use by New York State 
residents, municipalities, and recycling leaders. To learn the recycling rules in your community, 
visit the Recycle Right New York website.  
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Comment: I think it’s time to have New York State residents actually BAG items being 
recycled in clear bags. I cannot tell you how often I have had to clean others’ loose items 
from my property. In the City of Newburgh, folks are not required to use bags. Instead, 
recycling items are loosely placed into a container of choice. (Obviously, this means that 
any items dropped or blown away by the wind end up on someone else’s property.)   

Response: Many communities in New York State cannot accept bagged recycling because 
bagging recycling poses challenges with equipment and may create safety hazards at recycling 
facilities.  

Comment: I strongly support your Solid Waste Plan for NY State. As someone who 
composts, reuses and recycles everything possible, and tries to only buy products that 
can be recycled, the current state of recycling is very frustrating. I live in Huntington, 
where we are allowed to recycle all plastics – but I keep hearing that most plastics are 
never recycled. Even for me, there are lots of items that I’m not sure whether to throw out 
or put in the recycling bin. I can’t recycle textiles unless they are wearable – so what do I 
do with old towels, rags, and shoes? This is how I feel: we should stop using plastic 
altogether. Plastic production keeps greenhouse gases flowing and will provide critical 
revenue for the fossil fuel industry in the future. At the very least, we should reduce the 
number of different kinds of plastics to just a few that can be easily recycled locally. We 
should incentivize development of Local Recycling infrastructure – so that our recycled 
products get processed locally. If they can’t be processed locally, we should ban those 
products altogether. Once recyclers are located here, they will have the incentive to pull 
materials in for recycling. What do we do with things like toys, plastic gardening pots 
and so many other items that we have no choice but to throw in the trash now? If people 
put recyclable materials out for trash delivery, they should be left there, or the 
homeowner should be fined. Anyone can just decide to throw things out right now and 
plenty of people do that. Something needs to be done about “dumping.” I see lots of 
trash dumped at the edge of parklands along the road. Incentives to reduce waste are 
important at every level. Everyone should be required to recycle – homeowners, 
apartment complexes, businesses, industrial complexes etc.   

Response: Through current New York State law (General Municipal Law 120-aa) municipalities 
are required to adopt a local law or ordinance that requires source separation of recyclables 
from solid waste collected or dropped off. It is the responsibility of municipalities to enforce 
these local laws. DEC assists municipalities with compliance with their local recycling laws by 
providing education and funding to municipalities through existing grant programs. Through 
research funded by DEC, technologies may emerge which can expand recycling possibilities for 
many materials that have no recycling market now. DEC continues to enforce against illegal 
disposal of solid waste, including receiving and investigating tips from the public. 
 
Comment: I am a teacher at my local high school here in upstate NY. I am a big 
proponent of the Reduce, Reuse, Recycle principals. I love NYS’s 10-year proposal. It 
seems good in theory, but after I perused through this draft, I could not locate anything 
in the draft regarding our NYS education system. Did I miss it? If we want to make lasting 
change here on Mother Earth and within NYS, we need to educate people. The public 
school I work at does not recycle. I’m sure we aren’t the only one. I’m sure there are 
many barriers as to why we don’t recycle. We need to look at this as a statewide issue. 
Most kids go to public school to become educated. Public school job descriptions are 
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changing, and public schools NEED to be the place we teach our future adults how easy 
it is to recycle. Because let’s face it, parents who don’t recycle at home are not going to 
teach their kids how to recycle, so we need to do it in our schools. NYS needs to pump 
millions of dollars into our education system so it’s easy for public school employees to 
transfer this knowledge of recycling on to our future generations. If we don’t recycle in 
our schools and teach our future generations how to do so, it’s an uphill battle. 

Response: Several action items in the Plan support educating students on materials 
management topics, including: 

• “Educate students on the connections between waste, climate, communities, and the 
environment through a partnership with SED to develop curricula around materials 
management with an emphasis on waste reduction and reuse”; 

• “Encourage local planning units to partner with schools in their jurisdictions to implement 
integrated waste reduction and reuse programs and corresponding curricula”;  

• “Encourage local planning units to partner with schools in their jurisdiction to implement 
integrated recycling programs including incentives and disincentives”; and 

• “Partner with the New York State Department of Education and Department of Health to 
update and promote sharing table and donation guidance for K–12 schools.”  

Comment: As to Newburgh’s DPW: 
1. The free bulk pickup program is a winner. It’s not done every month, but it’s nice 

to know that there are dates where I can get rid of up to five household items that I 
don’t need anymore. 

2. I think these folks do a bang-up job. They (like our postal workers) work in all 
kinds of weather, and I appreciate them.  

3. The only thing we need more of is monitoring (and fining, as necessary) of those 
who don’t follow the rules with respect to garbage.  

Response: Comment noted. 

Comment: As to garbage, no loose items. All garbage should be placed in bags and 
those bags ARE SUPPOSED TO be placed into reusable (metal or plastic) containers. I 
have seen too many bags of garbage on the sidewalk. If a household generates that 
much garbage, I expect not much is being recycled. In any event, I think the City of 
Newburgh has a three-container max – and they collect twice weekly – so owners should 
be made to use containers. This is a quality-of-life issue and fines should be imposed on 
those who continue to disrespect their neighborhoods.   

Response: Comment noted. 

Comment: As part of the effort to reduce waste, would it be possible to make a law that 
all plastic containers, including plastic bags and fast-food containers, sold in New York 
be embossed with recycle emblems detailing the appropriate material of construction?  

Response: Comment noted. 

Comment: Mandate ALL plastic sold in NYS, including plastic used for the purpose of 
wrapping, shipping, and storage, be embossed with a recycling symbol designating the 
plastic recycling number and classification on all non-contiguous pieces.    
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Response: Comment noted. 

Comment: Disallow the ability of sellers of goods and services in NYS to use the 
recycling emblem to only designate ‘Store Drop-off’ for plastic wrapping material.   

Response: Comment noted. 

Comment: Just a couple things on recycling - Why are all number 1 plastic not 
recyclable? In Clinton County we’re only allowed to recycle bottles. None of the rest of 
the myriad of number 1 containers from produce, take out or other containers are 
accepted. If a particular class of recyclable plastic is not collected in the state or county, 
why is it allowed to be shelved and sold? Here, number 5 is a prominent source of solid 
waste that is not accepted for recycling in any form. Is this symbol just a myth? Landfill 
contractors such as Casella should be tasked with finding destinations other than the 
landfill for these materials.  

Response: The materials accepted in recycling programs vary by municipality, region, markets, 
and recycling facilities. Waste management facilities are listed as key stakeholders for some 
action items in the Plan related to waste reduction and recycling. There are also goals and 
action items in the Plan that will support recycling market development and infrastructure.  

Comment: The Plan needs to address plastics specifically. Plastics, in so many ways, 
define and exemplify our age. They are extremely useful and versatile, and also are a 
huge problem. Microplastics may be the greatest pollution issue of our century, perhaps 
a greater threat to human survival than climate change, conventional air and water 
pollution, and other chemical issues (including PFASs that are dominating current 
toxicological discussions). We don’t know the scope of impacts from microplastics and 
other plastics-related impacts to our health, but it is clear that microplastics will be a 
major issue over the planning period. Some portion of the Plan should anticipate how the 
State will address this issue over the planning period. The p. 36 discussion is 
inadequate.   

Response: The Plan includes action items, including the reduction of single-use items and 
single-use packaging, and seeks to take a holistic approach to address this through existing 
action items in the Plan. Regarding microplastics - the edited goal “Support legislation, policy, 
and initiatives that reduce the presence of toxic materials and contaminants in products and 
increase public awareness” includes an action item specifically about microplastics that has 
been edited to state, “Increase support for research and assessment of plastic pollution and 
microplastics/microfibers and advance the findings of this research.” Through a Memorandum of 
Understanding between DEC and the University at Buffalo with funding from the Environmental 
Protection Fund, The New York State Center for Plastics Recycling, Research, and Innovation 
(CPRRI) was established in 2022 to support crucial work to reduce plastic waste. Research at 
CPRRI is ongoing and includes researching plastics in natural environments, including 
microplastics, and convening experts in this field of study to reach solutions in New York State.  

Other goals and action items in the Plan that address single-use plastics include: “Promote the 
development and passage of EPR legislation for packaging and paper products” and additional 
action items in the “Waste Reduction and Reuse” focus area, including “Support proposals, to 
restrict, and reduce the use, sale, and distribution of certain single-use products in New York 
State to prevent problematic waste and motivate consumers, businesses, and institutions to 
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purchase and use reusable products” and “Support proposals that incentivize reusable and 
refillable solutions across the full spectrum of the packaged goods sectors, such as reuse 
system options that promote and support the primary consumer-facing reuse models—refill at 
home, return from home, refill on the go, and return on the go. Examples that fit into these 
models include reuse systems for takeout containers and shipping packaging and bulk refill of 
household goods.” DEC has also reviewed and provided comments on the US Environmental 
Protection Agency’s Draft National Strategy to Prevent Plastic Pollution. 

Comment: Unique Characteristics of Paper Recycling - Paper, unlike other covered 
recycled products, does not have infinite recyclability. Recycled paper fiber can only be 
reused (i.e., repulped) 5-7 times to make new products. In fact, the paper industry starts 
to recycle even before a single box has been made. By “recycling” byproducts into 
biomass energy, paper mills ensure that no part of the tree goes to waste, minimizing 
human impact on the environment. In addition, when paper is repulped, the fibers 
become shorter and are generally used for lower quality fiber (not less valuable) paper 
products. The paper process is complex but put simply virgin fibers are first used in high 
quality printing and copying papers which have demand. Once recovered these longer 
fibers are repulped and used in lesser quality paper products such as corrugated 
cardboard, boxes, and packaging products. These mid-range fibers are then recovered 
and repulped into lower quality fiber (not value) products used for personal hygiene. 
These fibers are then reaching the end of life and are disposed of in septage and waste 
products which can still be recovered for energy supplies. This is a very simplistic view 
of the life cycle of paper fibers but gets to the point. Recovered fiber markets are 
complex, efficient, and dynamic and are not served by regulations or prescriptive 
approaches to specify the use of recycled fibers or dictate what type of recovered fiber is 
used in products. The preference for recycled content in packaging could be contrary to 
sustainability goals. Rather than drive increased paper recycling, fee structures to 
incentivize recycled content in paper products could make markets for recovered fiber 
less efficient, prevent recovered fiber from going to highest value end use, raise the cost 
of production for new paper products, and narrow available choices for consumers. It 
can also result in unintended consequences such as an increase in transportation costs 
and emissions due to shipping recovered fiber even while virgin fiber can be sourced 
more locally and contributing to broader climate, environmental and sustainability 
outcomes.   

Response: Comment noted. 

Comment: The Solid Waste Plan suggests improvements to grant programs for 
municipal waste reduction and recycling. We are supportive of an improved grant 
program for municipal waste reduction and recycling. However, we disagree. with 
NYSDEC’s attempt to fund the program through a disposal disincentive surcharge.  

Response: Comment noted. 

Comment: I subscribe to Teracycle which recycles everything! I might suggest you look 
into a partnership. It would also be extremely beneficial to pressure companies, 
especially the soda magnates, to ban plastic packaging as much as possible, therefore 
not being supporters of big oil.   
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Response: The Plan includes action items, including the reduction of single-use items and 
single-use packaging, and seeks to take a holistic approach to address this through existing 
action items in the Plan, including through the Goal: "Promote the development and passage of 
EPR legislation for packaging and paper products” and through additional action items in the 
“Waste Reduction and Reuse” focus area, including “Support proposals, to restrict, and reduce 
the use, sale, and distribution of certain single-use products in New York State to prevent 
problematic waste and motivate consumers, businesses, and institutions to purchase and use 
reusable products” and “Support proposals that incentivize reusable and refillable solutions 
across the full spectrum of the packaged goods sectors, such as reuse system options that 
promote and support the primary consumer-facing reuse models—refill at home, return from 
home, refill on the go, and return on the go. Examples that fit into these models include reuse 
systems for takeout containers and shipping packaging and bulk refill of household goods.” DEC 
has also reviewed and provided comments on the US Environmental Protection Agency’s Draft 
National Strategy to Prevent Plastic Pollution. 

Comment: The SSWMP plan should recommend legislation to promote and incentivize 
grants or funding to municipalities which exceed the state average for recycling.  

Response: The Plan includes an action item to “Expand funding and promotion of MWRR grant 
opportunities to improve municipal recycling physical infrastructure and municipal education, 
promotion, planning, and coordination programs.” 

Comment: The Draft Plan Fails to Address the issue of Lack of Public Participation. We 
can create all of the waste diversion programs we can think of (assuming we could fund 
them) and, still, many people would not participate. The will/willingness of the public to 
participate in existing programs (let alone more and more EPR programs) needs to be a 
discussion topic in the Plan. How many people actually return their thin film plastics to 
retailers like grocery stores? I would hazard to guess that it’s about 5%. So despite 
having a readily available program, how much film plastic is still going into the waste 
stream? This is a critical issue that needs to be analyzed. In order to overcome public 
participation concerns, we will likely have to resort to technology.  

Response: DEC has supported efforts to increase public participation. Through a Memorandum 
of Understanding (MOU) between DEC and the University at Buffalo with funding from the 
Environmental Protection Fund, researchers at the University at Buffalo who specialize in 
human behavior, information seeking, and processing have studied New York State residents’ 
contemporary attitudes towards recycling, current recycling behaviors, and consumer perception 
and attitudes towards reusables and plastic-free packaging. Findings from this research are 
being incorporated into the Recycle Right New York campaign (https://recyclerightny.org/) and 
will also be used to produce New York State specific recycling and reuse guidance documents 
for use by New York State residents, municipalities, and recycling leaders. 

Comment: We have been fortunate to have a very strong and consistent group of citizen-
volunteers with whom to work over the last 5 years, especially the ToRH Environmental 
Advisory Committee, the obvious driver of not just solid waste discussions but for 
energy, transportation and building as well. But volunteers have other commitments to 
family and community, develop health issues, or simply burn out because of the 
immensity of the tasks to be done. Our first request overall is to provide funding for full-
time town employees to carry out this critical work on a consistent basis. This will 
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provide continuity and provide us all with measurable outcomes of Reduction. Our 
second request overall is that NYS DEC continue to fund at even higher levels the 
Climate Smart Communities program so that we can continue this impactful work. With 3 
million people in our two counties putting 5 pounds of trash to the curb every day, we 
believe that every single effort we make, for every dollar we use, that seven more dollars 
of negative impact will be avoided.  

Response: Comment noted. 

Comment: This Plan does not appear to address access to markets for rural and 
disadvantaged communities, municipalities remain providing services at taxpayer 
expense without accessible markets, many rural municipalities do not have the capacity 
for the volumes of recyclable material that have no market. 

Response: DEC is working with the NYS Center for Sustainable Materials Management to 
develop a list of viable markets that rural communities currently use and will distribute a best 
recycling practices document based on this work.  

Comment: We support the Plan’s goals of increased statewide recycling and recovery 
infrastructure because it will create jobs, reduce GHG emissions from transportation, 
and keep valuable natural resources in NY. More investment in local recycling 
infrastructure and the promotion of domestic markets for re-use of post-consumer 
commodities is the best response to prevent the loss of commodities created by 
consumption and disposal.  

Response: Comment noted. 

Comment: By supporting domestic recycling facilities and promoting markets for 
recovered resources such as post-consumer recycling and compost, more waste can be 
diverted from landfills. Additionally, more resources and facilities are needed for hard-to-
manage residue from recycling and recovery efforts including plastics, digestate, 
biosolids, and municipal combustor ash.  

Response: Comment noted. 

Comment: Recycling and Recycling Market Development and Resiliency 
• There are significant differences between market values (as documented by 

industry standards) and actual sale prices. This impacts municipalities’ ability to 
financially support recycling. 

• Focus on Quality – prioritize delivering targeted desirable high quality recovered 
material, such as cardboard and fiber to the local box manufacturer, versus 
focusing on increasing quantities of commingled curbside recyclables, (which 
easily contaminate reliable fiber supplies, as an example). 

• DEC needs to help/facilitate municipalities find domestic markets for 
commodities. Domestic recycling provides critical feedstock for the supply chain.  

Response: EPR shifts the responsibility for waste management from municipalities and 
taxpayers to producers, incentivizing them to design environmentally friendly products and 
packaging, as well as invest in proper waste and recycling systems and improve markets to 
meet various mandated performance obligations. EPR provides for a sustainable financing 
model for managing materials that mitigates market risk for municipal recycling programs as 
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producers are obligated to cover the costs of recycling regardless of the revenue generated 
from the recovered commodity material. 

Comment: Focus Area: Recycling and Recycling Market Development and Resiliency 
Nationwide, our company recycled more than 15 million tons of material in 2021. By 
recycling materials, we help to avoid GHG emissions by preventing the mining and 
manufacture of products from virgin materials. Therefore, the more we can recycle, the 
more materials we can keep in the circular economy and the more emissions we can 
avoid. An important factor that affects how much we can process and recycle is 
contamination, or unacceptable items being mixed in with recyclables. We aim to reduce 
inbound recycling contamination to 10% by 2025. We are reducing contamination 
through both technology solutions and educating consumers on what items can—and 
can’t—be recycled. The state should ensure that the recyclables collected have valid 
markets. Valid markets are needed to make financial sense for the recycling facilities and 
municipalities and incentivize recycling. This can be done either financially or by 
creating markets for recycled products to be bought and used. Increased recycling 
collection and collection efficiency needs to have an end use, otherwise the resulting 
products may end up being disposed if there is not a viable outlet. One of the most 
significant challenges to recycling expansion is sustainable market development. 
Establishing local and regional domestic markets will help to support the current 
recycling system and promote potential opportunities for material recovery.  

Response: Regarding markets, through a Memorandum of Understanding between DEC and 
colleges and universities in the State University of New York (SUNY) system, research 
scientists are conducting various research projects to improve and enhance recycling in New 
York State, including researching and helping to identify alternative markets for recyclable 
materials. The Plan includes action items to continue supporting research projects that will 
improve recycling in the State. Furthermore, DEC and the Plan support the passage of 
extended producer responsibility legislation whereby manufacturers have responsibility for the 
proper end-of-life management of the products they put into the market. EPR shifts the 
responsibility for waste management from municipalities and taxpayers to producers, 
incentivizing them to design environmentally friendly products and packaging, as well as invest 
in proper waste and recycling systems and improve markets to meet various mandated 
performance obligations. 

DEC supports outreach and education to increase the quality of materials sent for recycling. The 
NYS Center for Sustainable Materials Management was established through a Memorandum of 
Understanding between DEC and SUNY Environmental Science and Forestry with funding from 
the Environmental Protection Fund. The NYS Center for Sustainable Materials Management 
partners with Syracuse University Center for Sustainable Community Solutions to implement the 
Recycle Right New York campaign. The Recycle Right New York campaign, an education and 
outreach effort informed by more than 100 recycling professionals from across New York State, 
is working to remove the guesswork from recycling by providing the information and resources 
New York State residents need to recycle right. The Plan includes an action item to “Continue 
working with the NYS Center for Sustainable Materials Management to further support and 
expand upon the Recycle Right NY campaign.” More information about the Recycle Right New 
York campaign along with educational resources and tools for residents can be found at 
https://recyclerightny.org/ .  
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Additionally, through a Memorandum of Understanding between DEC and the University at 
Buffalo with funding from the Environmental Protection Fund, researchers at the University at 
Buffalo have also studied New York State residents’ contemporary attitudes towards recycling, 
and current recycling behaviors and knowledge. Findings from this research are being 
incorporated into the Recycle Right New York campaign (https://recyclerightny.org/) and will 
also be used to produce New York State specific recycling and reuse guidance documents for 
use by New York State residents, municipalities, and recycling leaders.   
 
Comment: Recyclables must be clean enough to be marketed and sold. This would 
necessitate the replacement of single stream recycling with multiple streams.  

Response: Through a Memorandum of Understanding between DEC and colleges and 
universities in the State University of New York (SUNY) system, research scientists are 
evaluating both single-stream and dual stream recycling systems in various research projects 
being conducted to improve and enhance recycling in New York State. The Plan includes action 
items to continue supporting research projects that will improve recycling in the State.  

Comment: NYSDEC Support of Emerging and Next Generation Recycling Technologies  
• The lack of local market access to emerging and next generation recycling 

technologies is a significant obstacle to improving materials recovery on Long 
Island. 

• Compile a public, searchable database of emerging and next generation recycling 
technologies, focusing on processes to recover resources from materials that are 
difficult to recycle and/or have limited local markets  

• Compile, analyze and make available environmental and economic impacts of 
each technology 

• Evaluate existing NYS regulations that may create a barrier to implementation of 
technologies that offer benefits such as waste reduction or reductions in toxics 
disposed, and initiate regulatory changes as necessary 

• Pro-Actively work with State, County and Town-level economic and industrial 
development agencies to attract recyclers to NYS and to under-served local 
markets who are successfully implementing the technologies in other states  

Response: Through a Memorandum of Understanding between DEC and colleges and 
universities in the State University of New York (SUNY) system, research scientists are 
conducting various research projects to improve and enhance recycling in New York State, 
including researching and helping to identify alternative markets for recyclable materials. The 
Plan includes action items to continue supporting research projects that will improve recycling in 
the State. Furthermore, DEC and the Plan support the passage of extended producer 
responsibility legislation whereby manufacturers have responsibility for the proper end-of-life 
management of the products they put into the market. EPR shifts the responsibility for waste 
management from municipalities/taxpayers to producers, incentivizing them to design 
environmentally friendly products and packaging, as well as invest in proper waste/recycling 
systems and improve markets to meet various mandated performance obligations. 

Comment: Focus Area: Recycling and Recycling Market Development and Resiliency - 
Goal: Support residential recycling through education, outreach, and the advancement of 
policies - The Action Items contained within this goal are generally reasonable and 
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appropriate for NYS to pursue. There are, however, some key omissions on the 
educational portion of the goal. 

• Planning Units need access to more social media toolkits and cohesive public 
information campaigns that are topic specific. While Planning Units have 
mechanisms to disseminate this information, they have few staffing or funding 
resources to create the information. Furthermore, it is not an efficient use of local 
resources for all municipalities in NYS create materials that could be created once 
on the state level. 

• The main topic public education is needed on are the direct benefits to them to go 
through the current high level of effort involved for consumers to recycle. NYS 
needs to create and disseminate more educational materials that show the direct 
connections between throwing away recyclable materials and the resulting 
environmental and economic impacts to NYS residents.    

Response: Outreach and education are important components in implementing many of the 
action items of the Plan. DEC and relevant partners will be working on outreach, education, and 
guidance for communities and the public that supports the goals of the Plan.  
 
The NYS Center for Sustainable Materials Management was established through a 
Memorandum of Understanding between DEC and SUNY Environmental Science and Forestry 
with funding from the Environmental Protection Fund. The NYS Center for Sustainable Materials 
Management partners with Syracuse University Center for Sustainable Community Solutions to 
implement the Recycle Right New York campaign. The Recycle Right New York campaign, an 
education and outreach effort informed by more than 100 recycling professionals from across 
New York State, is working to remove the guesswork from recycling by providing the information 
and resources New York State residents need to recycle right. The Plan includes an action item 
to “Continue working with the NYS Center for Sustainable Materials Management to further 
support and expand upon the Recycle Right NY campaign.” More information about the Recycle 
Right New York campaign along with educational resources and tools for both municipalities 
and residents, including free topic specific resources and downloadable social media content, 
can be found at https://recyclerightny.org/ .  
 
Additionally, through a Memorandum of Understanding between DEC and the University at 
Buffalo with funding from the Environmental Protection Fund, researchers at the University at 
Buffalo have studied New York State residents’ contemporary attitudes towards recycling, and 
current recycling behaviors and knowledge. Findings from this research are being incorporated 
into the Recycle Right New York campaign (https://recyclerightny.org/) and will also be used to 
produce New York State specific recycling and reuse guidance documents for use by New York 
State residents, municipalities, and recycling leaders.   
 
Comment: Any potential government requirements to include recycled or re-used 
deconstruction materials would significantly increase already high capital costs from 
municipal projects. Given that most municipal projects currently underway in Region 1 
directly improve the resilience of our sensitive island environment and reduce water 
and/or air pollutants, a requirement such as this may have unintended consequences. 
Recycled concrete and asphalt aggregate is already widely used within government 
projects; many other deconstruction products are not currently economically feasible to 
re-use on Long Island, as most have to be transported off-Island to distant locations for 
processing prior to re-use.  
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Response: Establishing outlets for materials from deconstruction will be imperative to successful 
deconstruction projects. An action item has been added to “work with academic partners 
engaging stakeholders to develop priorities and strategies for removing barriers to and 
incentivizing deconstruction and building materials reuse for their highest use.” 

Comment: Focus Area: Support residential recycling through education, outreach, and 
the advancement of policies - Goal: Increase knowledge of and pathways for increased 
textile and furniture circularity: 

• Planning Units should be identified as Key Stakeholders in the Disposal 
Surcharge Action Item 

• An Action Item should be added to this to evaluate policies and regulations, 
especially those established during the COVID Pandemic which have not yet 
waned, that prevent re-use and donation of items such as blankets, children’s 
bedding, some types of toys and stuffed animals. Consideration of legislation, 
similar to that which protects restaurants donating to food banks, should be 
added to the Action Items.  

Response: Local planning units have been added as key stakeholders to the referenced action 
item. The Plan aims to support reuse efforts and also textile waste reduction through specific 
action items, such as “Work with colleges and universities within New York State to better 
understand textile donation and recycling rates and current limitations in order to create a 
roadmap to increase textile diversion and recycling in New York State and reduce exports and 
disposal.”  

Comment: Focus Area: Recycling and Recycling Market Development and Resiliency - 
We are supportive of the remaining Goals and Action Items in this Focus Area, which 
include legislative and policy initiatives to: reduce fraud in the Returnable Container Act; 
increase research and education related to residential recycling; develop technical 
guidance documents, resources, and tools about alternative business practices; 
increase awareness of existing predetermined beneficial uses of materials such as glass, 
ash refuse, and other traditional waste products; increase educational opportunities and 
recycling programs in colleges, universities, and schools; create a minimum level of 
recycled content in certain products and packaging; incentivize public-private 
partnerships for recycling facility development; gain a better understanding of textile 
donation and recycling rates; maintain partnerships with college and universities to 
create guidance documents and tools for recycling education programs; encourage 
relationships between NYSDEC regional offices; support the GreenNY Council.   

Response: Comment noted. 

Comment: While these concepts, including product design, EPR, and reduction in toxics 
are incorporated into the County’s draft solid waste management plan, strategies for 
product stewardship and better product design are needed at the state level to create 
lasting change. We look to NYS to provide this leadership. We commend the NYSDEC for 
centering the draft state Solid Waste Management Plan on strategies that drive a circular 
economy. The state’s emphasis on a multi-faceted strategy that highlights reduction, 
reuse, recycling, and rethinking includes aspirational goals for statewide diversion. 
Further, a stress on community engagement, as well as diversity, equity, and inclusion, 
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throughout all aspects of this plan is integral to providing holistic solutions for materials 
management.  

Response: The Plan includes several action items that support community engagement. 
Additionally, in response to comments, the Plan includes several edited action items to help 
support reuse infrastructure and development, some of which prioritize work in DACs or PEJAs. 
The Plan also includes the following new action item that was added in response to comments: 
“Partner with municipalities, transportation authorities, and community advocates to ensure 
reuse systems are being established in ways that best serve each community, including 
increasing access to reuse systems in DACs, PEJAs, and rural communities.” 

Comment: As noted in the draft plan, the statewide recycling rate has been relatively 
stagnant for the past two decades. We cannot continue to operate on this trajectory if we 
are going to achieve important climate emissions reduction targets and other 
sustainability goals. An emphasis on legislation is important, as extended producer 
responsibility and expansion of the Food Donation and Food Scraps Recycling law will 
be key components in achieving the goals set forth in the state and local solid waste 
management plan.  

Response: Comment noted. 

Comment: In Tompkins County, rethink is the 4th R (Reduce, Reuse, Recycle, Rethink), 
which encompasses all generators, not just commercial and industrial stakeholders. This 
concept spans beyond simple reuse and source separation to lay the groundwork for a 
circular economy. Rethink is listed last as it provides an opportunity to consider 
systems, behaviors, and mechanisms that lead to waste generation in the first place, 
which in turn feed into the development of a circular economy. This encompasses 
strategies such as EPR, green purchasing, and a focus on design – for reuse, 
disassembly, recycling, deconstruction, and repurposing. We encourage the NYSDEC to 
consider additional mechanisms to incorporate rethinking into its plan. For example, 

a) We applaud the efforts included in the state’s SWMP regarding environmentally 
preferable procurement and the GreenNY program. Further opportunities exist to 
support increased group buying power while encompassing municipalities in the 
state to leverage collective bidding. 

b) Rethinking also leads to avoiding toxics in products. Limiting the ability to include 
hazardous materials in products before they are created can solve many local 
problems that have been created by forever chemicals and other hazardous 
materials. 

Response: Regarding environmentally preferable procurement, the GreenNY program has 
recently expanded to allow local governments to buy products and services that have a lower 
environmental impact via the Green Purchasing Communities program. This expansion will 
increase access to and demand for greener products and services. 

Regarding avoiding toxics in products, DEC supports efforts to further reduce the presence of 
toxic substances in consumer products, including in packaging, children’s products, electronic 
displays, apparel, furniture, and mattresses through the enactment of legislation. These efforts 
complement the state’s efforts to move toward a circular economy. 
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Comment: Considering the significant portion of the waste stream contributed by 
construction and demolition waste, the state can take a leadership role in supporting 
further activity for deconstruction and building material reuse. While components of this 
are noted in the section on recycling, we encourage the NYSDEC to consider including a 
stronger emphasis on building material reuse. As demonstrated by the recent 
Deconstruction Summit in Troy and through the ongoing work of CROWD, infrastructure 
is needed to support building materials reuse -including warehouses, hubs, and 
materials forums. Workforce development activity can support this – from 
deconstruction to materials sale to design for incorporating secondhand materials and 
design for disassembly. Ordinances or statewide guidance could also create a landscape 
in which there are better incentives for pursuing deconstruction projects.  

Response: Several action items have been edited or added to the Plan to encourage adaptive 
reuse and deconstruction including the following action items:  

• Support policy approaches that adaptively reuse buildings, increase the capture and use 
of building deconstruction materials and recovered aggregate for a variety of 
applications, and encourage building design for deconstruction. This may include 
government requirements (e.g. procurement standards, bid specifications, etc.) to 
include recycled or reused deconstruction materials.  

• Support policy approaches that incentivize public-private partnership for reuse and 
repair.   

• Work with academic partners engaging stakeholders to develop priorities and strategies 
for removing barriers to and incentivizing deconstruction and building materials reuse for 
their highest use.  

• Support projects and programs that enhance secondary markets, donations, and 
exchanges for useable products, such as textiles, home goods, furniture, appliances, 
and building materials, as well as industrial by-products.  

• Create educational guidance for the public about how to engage in reuse activities such 
as repair and deconstruction. 

Comment: Waste reduction and reuse are key components of sustainable materials 
management, and we commend the plan’s focus on these areas. As local municipalities 
seek to implement these programs, statewide infrastructure can offer significant support. 
For example, a broad platform or materials exchange can bolster the sharing economy. 
Additionally, as the expansion of the bottle bill is considered, producers are being asked 
to take more responsibility for their products, and infrastructure such as a central dish 
washing facility could support these increased reuses, enabling packaging and dishware 
reuse. Colleges and universities present a potential testing ground for some of this new 
reuse infrastructure, offering a concise community where strategies can be developed, 
honed, and replicated statewide.  

Response: These comments are supported by action items in the Plan, several of which were 
edited in response to comments including: 

• “Increase understanding of current materials exchange and sharing industry and 
opportunities for growth; encourage the use of materials exchanges and sharing 
platforms through development of resources, and facilitate the development of avenues 
for material reuse and product-sharing opportunities for used goods”; 
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• “Support and promote initiatives that facilitate reuse infrastructure development for 
businesses and not-for-profit organizations”; 

• “Support colleges and universities within New York State in efforts associated with the 
reuse of materials, including durable goods and on-campus dining services, and related 
outreach, education, and guidance documents”; and 

• “Establish a targeted grants funding program to support reuse and repair, with specific 
prioritization for projects located in DACs and PEJAs.”    

Comments: Components of the plan that are focused around waste reduction and reuse 
currently are broad, and while this aligns with the vast potential that is presented with 
reuse, communities around the state may benefit from this being paired with more direct, 
specific steps. Strategies that support infrastructure as well as workforce development 
for reuse can position the state and communities across its boarders to develop a 
circular economy. 6. As the state provides direction to local communities through its 
draft plan, it is important to consider that funding is still needed by many municipalities 
to support these goals. MWRC and organics funding that has been available is critical to 
continue driving programs forward and developing needed infrastructure to support 
these goals and move action beyond the current stagnant rates.  

Response: The Plan includes an action item to “Expand funding and promotion of MWRR grant 
opportunities to improve municipal recycling physical infrastructure and municipal education, 
promotion, planning, and coordination programs.”  

Additionally, in response to comments, several action items in the Plan were edited and further 
support this comment, including “Support and promote initiatives that facilitate reuse 
infrastructure development for businesses and not-for-profit organizations” and “Establish a 
targeted grants funding program to support reuse and repair, with specific prioritization for 
projects located in DACs and PEJAs.”   

Comment: Finally, as a community that is completing its draft of a 10-year LSWMP, we 
encourage the state to review the requirements and outline for document development. 
Consideration of required topics and plan outline organization may facilitate less 
redundancy while empowering more communities to develop their own plans and ensure 
long term visioning for a circular economy.  

Response: Comment noted. 

Comment: Overall, the state’s draft SWMP lays important groundwork for promoting 
sustainable materials management and development of a circular economy. As a 
community with aligned goals, this plan will provide an important compass in moving 
programs forward.   

Response: Comment noted. 

Comment: New York State does not currently have solar recycling infrastructure in place 
(in part because there is little to no demand) and to require solar panel recycling now 
would be premature. The industry supports efforts to bring recycling businesses and 
processes to the state to continue developing the necessary infrastructure to reclaim, 
reuse and recycle solar panel components. There is a growing network of waste 
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management firms in the United States that offer options for panel recycling – some of 
those firms might be interested in the New York market.  

Response: Comment noted. 

Comment: The 2023 Plan states, “Today, most households separate recyclables every 
day and roll out at least two containers out each week- one for waste and one or more for 
recyclables.” While it may be said this is “mandated”, the 2023 Plan needs to present 
objective statistics to substantiate the statement that it is happening. We would like it to 
be true, but looking at the recycling rates presented, as well as just anecdotally driving 
down residential streets on collection days, it does not seem to be the case. Similarly, 
the Plan states, “Today, most households separate their bottles and cans and redeem 
them to collect their deposits.” Again, if that is the case, all the more reason for putting 
more containers under the “Bottle Bill”, specifically wine and spirit bottles, as the record 
does show that the containers redeemed under the “Bottle Bill” are recycled. There 
should be a discussion and consideration of measures which could be taken to get more 
public participation in recycling, beyond public information messaging.   

Response: The Plan includes an edited action item that supports modernization and expansion 
of the Returnable Container Act (“Bottle Bill”). 

Comment: To establish a practical and effective approach to waste management, it is 
necessary to recognize the benefits of advanced recycling in the plan. Advanced 
recycling increases the amount of material that can be recycled, which supports the 
department’s overall goal of increased recycling.  

Response: Comment noted. 

Comment: The plan should recognize the role that plastics play in addressing climate 
change. Plastics play an important role towards creating a low carbon economy through 
contributions such as in clean energy, electric cars, and sustainable food production.  

Response: Comment noted. 

Comment: While NYS Registered Redemption Centers, were fortunate enough to be 
considered an essential service during the pandemic, the State in return graciously 
handed us an increase in our unemployment rate with the forced bailout surcharge to 
compensate for the deemed non-essential workforce. In a state that is one of the highest 
taxed in this “free” country, what do the elected elite have in store when there are no 
more small businesses that are the backbone of our economy left? We need this 
expansion of the Bottle Bill to 1) show that the State is truly committed to protecting the 
environment and mitigating the effects of climate change. (Why only recycle soda cans 
and plastic bottles and beer bottles, when in reality Gatorade bottles and wine and liquor 
bottles are made from the same materials. It makes logical sense to not do something 
half-assed if you are truly committed. Unless you are not and are just doing things to 
appease your base.) and 2) with the push to bring equity to the poor by continually 
raising the minimum wage, the State is creating an unfair situation by forcing an industry 
that cannot adjust its rate of pay for service (the handling fee) that is set by law, by not 
allowing this industry to also realize the value of its efforts with a well-deserved pay 
increase to offset their increased expenses. If the elected elite can justify increasing their 
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rate of pay exponentially for part-time service to the people that they serve, and for the 
struggling employees that they feel that they are championing for, then, again, they must 
be fair and increase the pay rate of the struggling employer that they dictate to. Unless, 
again, they really are just appealing to their base and not really care about true equity. 
You, The Department of Environmental Conservation, are charged with the power to 
protect and enhance the environment of this State. By not effectively updating the Bottle 
Bill for State Legislature passage, in my opinion, you are derelict in your duty to the 
People of New York and are just taking a paycheck for you own benefit.  

Response: The Plan includes an edited action item that supports modernization and expansion 
of the Returnable Container Act (“Bottle Bill”) and increasing the handling fee. DEC does not 
have the ability to make legislative changes. The NYS Legislature would need to pass 
amendments to the law. 

Comment: RECYCLING NUMBERS ON PLASTIC CONTAINERS: A common complaint 
about recycling plastic containers is that the numbers are too small and unclear. In order 
to more easily encourage better recycling, the numbers need to be much larger and 
legible. That said, our committee supports any effort to put more onus on companies to 
create more sustainable packaging and containers. 

Response: DEC and the Plan support the passage of EPR legislation for packaging and paper 
products. EPR legislation can provide incentives to manufacturers to incorporate environmental 
considerations into the design of their products and packaging. 

Comment: SINGLE STREAM/DUAL STREAM RECYCLING: Many of our local East End 
contractors have switched to single stream garbage pickup. I’d like to see a study that 
demonstrates that single stream recycles as much material as dual stream. Obviously, 
single stream is easier for consumers and perhaps that’s the point.  

Response: Through Memorandum of Understanding (MOU) agreements between DEC and 
colleges and universities in the State University of New York (SUNY) system, research 
scientists are evaluating both single-stream and dual stream recycling systems in various 
research projects being conducted to improve and enhance recycling in New York State. The 
Plan includes action items to continue supporting research projects that will improve recycling in 
the State.    

Comment: Other potential key stakeholders include Battery Park City Authority and 
Homes and Community Renewal.  

Response: Comment noted. 

Comment: DEC should consider creating financial and technical support for RHRF’s to 
allow them to increase their capacity for the recovery and recycling of bags and film 
plastics.  

Response: Comment noted. 

Comment: We recommend that the following be included as a legislative 
recommendation in the Plan - Expand and Modernize the Bottle Bill. While the 
tremendous success of the Bottle Bill is noted in the report, and references are made to 
updating the policy, adopting legislation to expand and modernize the Bottle Bill is not 
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explicitly included as a policy recommendation. We urge the DEC to include the 
expansion and modernization of the Bottle Bill as a legislative recommendation. 

New York State’s Returnable Container Law (aka “the Bottle Bill”) was enacted in 1982, 
and after over 40 years of existence, stands as one of New York’s most successful and 
impactful environmental laws. The program established a 5-cent refundable container 
deposit on beer, malt liquor, wine coolers, and carbonated soft drinks sold in a metal, 
glass, paper or plastic container that are less than 1 gallon in volume. The Bottle Bill was 
updated and improved in 2009 to include bottled water, and to direct 80% of unclaimed 
deposits to be kept by the state. The Bottle Bill has reduced roadside container litter by 
70 percent. In 2020, the Bottle Bill helped to recycle 5.5 billion plastic, glass and 
aluminum beverage containers totaling more than 241,505 tons; at no cost to local 
governments. From 2020 to 2021, the redemption rate increased from 64% to 70%. 
Despite the success of the Bottle Bill, more must be done to modernize this bedrock law 
in order to help address the solid waste crisis, reflect current markets, and further 
protect the health of our environment. We support improving beverage container 
recycling rates and support municipal solid waste reduction by modernizing and 
expanding the Bottle Bill. We urge the DEC to include a policy recommendation for an 
expanded Bottle Bill that: 

• Increases the amount of the container deposit to 10 cents on each covered 
container, which will yield higher return rates through the bottle deposit program. 
Michigan’s 10-cent deposit has produced a return rate of 96% (New York’s return 
rate in 2021 was 70%). Increasing the deposit to 10 cents will help further reduce 
litter, reduce the amount of materials going in curbside recycling bins, and thus 
reduce costs to local governments. 

• Expands covered containers to include wine, liquor, and other glass beverage 
bottles. Many of the glass containers that are carefully cleaned and placed into 
curbside recycling bins have been sent to landfills for years. In contrast, glass 
materials collected under the bottle deposit system produce a higher quality post-
consumer recycled product than glass collected through curbside recycling 
programs. 

Glass collected through curbside recycling programs is frequently heavily contaminated 
with paper, cardboard and other recyclables, which must be sorted mechanically. Due to 
this contamination, materials collected actually bring in significantly lower per-ton scrap 
revenues. Including a deposit on wine, liquor, and other glass beverage containers will 
provide significant financial relief to municipal recycling programs, while helping to 
ensure that glass bottles are actually recycled. 

• Increases the deposit on glass wine and liquor bottles incorporated into the 
current deposit system, to further incentive redemption. We recommend 25 cents 
for the deposit. 

• Expands covered containers to include juices, teas, sports drinks, and other 
noncarbonated beverages. Including other beverage containers that are very 
popular today is a logical way to modernize and improve the Bottle Bill, and would 
further increase recycling, reduce plastic pollution, save energy, and reduce 
greenhouse gas emissions.  
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Response: The Plan includes an edited action item that supports modernization and expansion 
of the Returnable Container Act (“Bottle Bill”). 

Comment: We support the following recommendations identified as actions to be taken 
by agencies in the plan and offer recommendations: 
Expanding Glass Recycling: In order to increase recycling, there must be a market for 
recycled materials. New York State can use its purchasing power to favor products with 
more recyclable materials and should invest in glass recycling markets and 
infrastructure. We agree with action items in the Solid Waste Management Plan to 
support research into glass recycling and beneficial uses for glass. 

We also recommend that the state incentivize glass recycling and innovative beneficial 
reuse projects through both the state’s purchasing power and through regulatory action. 
Expanding the bottle bill to include wine and liquor bottles would reduce the amount of 
glass in the municipal waste stream, where it currently makes up 4% of MSW. However, 
the state will still need to develop robust glass recycling markets for MSW in the near 
future. We recommend that the state invest in glass recycling facilities to grow the glass 
recycling industry locally and be a leader in developing beneficial reuse projects for 
glass.  

Response: Through a Memorandum of Understanding (MOU) agreement between DEC and 
Alfred University, with funding from the Environmental Protection Fund, researchers at the 
University are researching and developing innovative approaches to create additional markets 
for recycled glass. DEC supports the highest and best uses of materials, and these comments 
will be considered as implementation of the Plan moves forward. 

Comment:  Our city has put a lot of effort into promoting recycling over the past 10 years 
and we’ve seen recycling rates rise as a result. Unfortunately, recycling costs have 
increased so much over the past few years that it’s becoming a burden on our city 
budget. I’m concerned that if this continues, much of what could be recycled will end up 
in landfills.  

Response: The markets for recyclable materials fluctuate with international policy changes as 
well as economic changes. As domestic manufacturing that uses recyclable materials ramps up 
and overseas markets recover, it is expected that the price for recyclable commodities will 
increase to provide some relief for municipalities. In addition, DEC supports EPR legislation for 
packaging and paper products, which would shift some of the costs of management from 
municipalities and taxpayers to manufacturers.  

Comment: Support improvements to municipal recycling grants – The annual MWRR 
grant application puts undue burden on state and municipal staff for contract 
implementation and closeout. In the last several years Erie County has received their 
MWRR grant in May for a program that begins on January 1. This makes planning and 
scheduling for the year very difficult. Our requests do not change significantly from year 
to year. Therefore, we recommend a return to a three-year contract with workplans and 
budgets approved on an annual basis.  

Response: The current system of annual applications and contracts allows DEC to disperse as 
much money as possible to the three separate MWRR grant programs under annual budget 
allocations. Prior to implementation of the current system, these grants were added to a waiting 
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list, resulting in funding delays of several years in many cases. DEC has also made internal 
adjustments to speed up the processing of contracts under these programs, so similar issues 
should be resolved in the future. 

Comment: page 52 Expand funding and promotion of MWRR grant opportunities to 
improve municipal recycling physical infrastructure and municipal education, promotion, 
planning, and coordination programs. Where possible, prioritize new grant funding 
opportunities for projects located in DACs and/or that have positive climate change 
outcomes.  
Critique: Streamline current MWRR funding, one-year contracts are often not in place 
until mid-year which makes it impossible to plan a full year of outreach and education. 
Re-establish three-year grant programs with one-year plan updates.  

Response: The current system of annual applications and contracts allows DEC to disperse as 
much money as possible to the three separate MWRR grant programs under annual budget 
allocations. Prior to implementation of the current system, these grants were added to a waiting 
list, resulting in funding delays of several years in many cases. DEC has also made internal 
adjustments to speed up the processing of contracts under these programs, so similar issues 
should be resolved in the future. 

Comment: Expand funding for MWRR grants (pg. 52) – We support these efforts and 
specifically would like to see creation of dedicated funding streams to support emergent 
transfer station technologies such as enhanced waste separation and thermal 
conversion processes. Another serious need of Planning Units is a funding source to 
upgrade fire suppression systems in municipal facilities and collection fleets in the face 
of rising fires from toxic and/or explosive products such as lithium-ion batteries.   

Response: MWRR grants funding is dependent upon annual NYS budget allocations. The 
addition of separate grant programs dedicated to transfer facility technologies and fire 
suppression would require the State legislature to amend the Environmental Conservation Law 
(ECL). 

Comment: Beneficial uses for glass (pg. 53) – We support expansion of pre-determined 
Beneficial Uses of glass as a partial solution to the lack of local markets for glass 
containers.    

Response: DEC regulations are quite broad in what is allowed for beneficial use of consumer 
container glass. Action is needed on other fronts, as discussed in the Plan, to increase glass 
recycling and beneficial use. 

Comment: Glass recycling: Grants should be made available to State universities to do 
research on potential reuse of recycled glass. Given that glass recycling is such a state-
wide issue, it is odd that glass is not singled out in the NYS SWMP. Recommendation is 
that NYSDEC address this issue further. Regarding the reference to the use of glass for 
cement – consultation with DOT is required.  

Response: As noted in the Plan, under a Memorandum of Understanding agreement with DEC, 
with funding from the Environmental Protection Fund, the Center for Glass Innovation at the 
SUNY College of Ceramics at Alfred University was established and is researching how to 
increase use of waste glass under existing technologies, and innovative new technologies to 
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reuse glass. DOT is an ongoing partner with DEC in review of the use of glass in cement, both 
as an aggregate and as a pozzolanic additive. 

Comment: DEC should provide guidance on alternative and chemical recycling and 
specify how it fits into the solid waste management hierarchy.  

Response: Undefined phrases like “advanced” or “chemical” recycling are not discussed in the 
Plan. The breakdown by chemical reaction of plastics into simpler compounds with the intent to 
create feedstocks for new plastic manufacture or fuel may allow some materials to avoid 
combustion or disposal and utilization of this technology would be more consistent with the NYS 
Solid Waste Management Policy (hierarchy) established in the ECL than if outputs are used 
solely as fuel. DEC would need to evaluate the specifics of any technology and make a 
determination of regulatory requirements based on review of specific project applications.   

Comment: Paper Bags are Recyclable, Compostable, and Made from Recycled Material – 
Paper is a natural, renewable, recyclable, and biodegradable resource, with attributes 
that are hard to find in synthetic, fossil-fuel based materials. Paper bags are locally 
produced, reusable, sustainable and the only grocery bag that consumers can recycle at 
home in their curbside bin. Additionally, paper products keep lands forested, store 
carbon, are natural and biodegradable, support our nation’s recycling system, prevent 
landfill methane emissions, and ultimately can provide carbon neutral energy. Thanks in 
part to the paper products industry providing private sector incentives to landowners, 
every region of the country has positive forest growth. For those reasons, it is critical 
and necessary that New York encourage the use of paper carryout bag distribution. 
Furthermore, paper bag and forest product-related manufacturing supports thousands of 
union jobs in New York. Reducing paper bags in the state will have a direct impact on 
those jobs and the ancillary jobs created by that manufacturing. Maintaining paper bags 
as the renewable, recyclable option for New York consumers was the right choice for the 
state.  

Response: Comment noted. 

Comment: CONTAINER DEPOSIT MODERNIZATION – As we have been telling everyone, 
updating drink container deposits to a dime and including all drink containers is not only 
good, will not only work, but it must be enacted immediately. Right now, we watch as 
redemption centers, desperately needed for the future viability of recycling, are ready to 
close due to so little money involved for them. Numerous legislators have yet to supply a 
real answer why extending the deposit to all containers regardless of the contents is 
such a big problem. We heard from several prepackaged talking points that it might put 
an apple cider farm out of business somewhere in upstate New York, or at least be 
inconvenient for them. Wow, we wish we could get that poor little farm’s lobbyist to help 
legislators repeat our talking points so well. So, are we going to give up on the 5 billion 
drink containers that could be recycled every year because of that? It’s laziness, it’s 
cowardice, and it’s myopic, and we’re sick of it. That’s why we say you need to not just 
plan, but act. DEC needs to lead the state on these issues.  

Response: The Plan includes an edited action item that supports modernization and expansion 
of the Returnable Container Act (“Bottle Bill”) and increasing the handling fees. 
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Comment: Continued Agency Support of Bottle Bill Expansion (S.237A/A.6353) - 2023 is 
the 40th anniversary of initial implementation of the state’s Returnable Container Act, 
affectionately called the “Bottle Bill.” Enacted in 1982, the ‘Bottle Bill’ requires a 5-cent 
refundable deposit on eligible beverage containers to encourage their return to avoid 
litter and waste. New York’s Bottle Bill has been the state’s most effective recycling and 
litter prevention program. According to the DEC, the Bottle Bill reduces roadside 
container litter by 70%, and in 2020, 5.5 billion containers were recycled. After its four-
decades of success, we believe that the Bottle Bill should be modernized by expanding 
the law to include popular non-carbonated beverages, wine, spirits, and hard cider and 
increasing the redeemable deposit value to 10-cents to increase the rate of recovery. We 
were happy to see it included in the draft plan. Modernization of the 40-year-old Bottle 
Bill will further enhance litter control (most notably in underserved lower income 
communities), help stimulate recycling efforts, encourage the use of refillable containers, 
and is a matter of economic justice that will provide badly needed funding for 
communities that face low redemption rates due to inadequate access to retailers and 
redemption centers. States with bottle deposit laws have a beverage container recycling 
rate of around 60%, while non-deposit states only reach about 24%. 

The national group ReLoop stated in a 2022 report that the bottle bill’s expansion and 
deposit increase to a dime would likely result in a 90% recycling redemption rate. Recent 
developments in global waste policy make an even stronger case for these expanded 
measures. China, which had been accepting massive amounts of our waste, stopped 
accepting such imports in 2018, resulting in these recycled wastes being the 
responsibility of local governments. These municipal recycling systems are not equipped 
to deal with the high amounts of waste that have flooded their systems. The state had 
been made aware by their own agencies that New York needed further waste diversion 
tactics. The DEC also called for an expansion of the program in the 2010 Beyond Waste 
plan. The call for an expanded Bottle Bill is as necessary today as it was thirteen years 
ago. Municipal recycling programs are particularly struggling with glass contaminating 
their recycling streams. When glass breaks in curbside containers it contaminates the 
rest of the materials and renders much of it unrecyclable for the municipality. The 
expansion of the Bottle Bill to include wine, spirits, and non-carbonated beverages, with 
a deposit increase from a nickel to a dime, will take a significant amount of containers 
out of municipal recycling programs. The costs of recycling many of the containers that 
are not covered under the state’s Bottle Law are too high for many municipalities. For 
example, the costs associated with collecting and processing PET plastic bottles and 
glass per ton are higher than revenues per ton for scrap material. Expanding the Bottle 
Law would eliminate these costs for municipal programs by creating a financial incentive 
(the deposit) for consumers to return and an obligation (the law) for retailers to accept 
these containers, relieving the burden on local government recycling programs. 
Expanding a Bottle Bill would be a major financial benefit both for New York’s 
municipalities and the state as a whole. While recycling an additional 5.5 billion 
containers, ReLoop estimates that expanding the law would save New York’s 
municipalities $70.9 million dollars annually through waste diversion. Not only would 
municipalities save financially, but diversion on this scale would save an estimated 
331,900 metric tons of CO2, the equivalent of removing 32,000 cars every year. The 
unclaimed bottle deposits are a revenue generator to the state’s General Fund that 
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brings in millions of dollars to support environmental programs statewide. In 2021, the 
state received $117 million from unclaimed bottle deposits. ReLoop estimates that an 
expanded Bottle Bill would generate between $171-349 million for state reinvestment. 

Expanding the Bottle Bill is popular with the public. NYPIRG recently commissioned a 
Siena College Research Institute poll, looking at the popularity of modernizing New 
York’s Bottle Law. The poll found that 71 percent of respondents favor expanding the 
recycling program to include bottles and cans for beverages including teas, sports 
drinks, juices, wine, and liquor. The release of the poll amplified a call from more than 
300 community, civic, and environmental organizations to modernize the state’s bottle 
deposit law. A strong majority of New Yorkers are supportive of the program, believe it 
reduced litter in the state, and support raising the deposit on beverage containers from a 
nickel to a dime. NYPIRG urges that the DEC continues its commitment to advocate for 
modernization of the Bottle Bill.  

Response: The Plan includes an edited action item that supports modernization and expansion 
of the Returnable Container Act (“Bottle Bill”). 

Comment: DEC Enforcement of the Current Bottle Law and Adequate Reporting - What 
makes Bottle Bills work best and most equitably is making it easy for all consumers to 
redeem their deposits. Reducing litter and raising recycling rates hinges on redemption 
opportunities. Nearly two-thirds of eligible containers are currently redeemed, yet that 
leaves too large of a percentage that are not. New York State uses the revenues to fund 
worthy environmental programs, but obstacles to redemption can create hurdles for 
some consumers. 
There are two areas which need further attention: 

• First, insufficient consumer education and enforcement causes a problem. 
Retailers are required to accept deposit containers that they sell, but what 
happens when they refuse? Additional educational advertising about consumers’ 
return and redemption rights, plus more effective enforcement of the law is key to 
ensuring that the law is followed. 

• Second, access to institutions that accept returnables is woefully inadequate, 
especially in some of New York’s “disadvantaged communities,” as defined by 
New York State Law, including low-income communities and communities of 
color. Consumers should be able to redeem their deposits, but what happens if 
consumers live in communities that lack easy access to such retailers or other 
businesses?  

More Detail on Education and Enforcement - By and large, compliance with the law 
hinges on the actions taken by consumers. Therefore, it is essential that consumers 
know their rights under the Law and that the state acts to enforce those consumer rights. 
If a consumer is turned away by the original retailer, the consumer can file a complaint 
with the state (assuming that they know of this option). This “right to report” is a vitally 
important but too-little-known consumer right regarding the Law. There have been 
significant instances in which enforcers acted against companies that were routinely 
ignoring the Law. In both 2002 and again in 2018, the New York State Attorney General’s 
office reported sanctions against violators. In addition, an audit by the State Comptroller 
into the collection practices of the NYS Department of Taxation and Finance, identified 
failures to enforce penalties against the original retailers. However, given that there have 
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been numerous instances documented by enforcement officials in which the Law was 
ignored, it is vitally important that the state make it clear to all consumers at the point of 
sale that all consumers can file complaints against non-compliant retailers and that such 
complaints will be addressed quickly and impactfully. Additionally, the proposed plan 
calls for an interagency task force that would deal with issues of fraud within the Bottle 
Law. The DEC should prioritize this action. Within the state legislature, there is often 
discussion among legislators of fraud within the system. DEC should investigate any 
instances of fraud and issue a report with policy recommendations ahead of the coming 
legislative session. Advocates, researchers, elected officials, and businesses alike often 
look for data on fraud within the program. The DEC should expedite a report on the 
matter, especially as legislators work to expand The law to new containers in the state. 
Making a report available by January 2024 could have a significant impact on state 
budgetary negotiations. Finally, DEC making data about the deposit return system more 
readily available would make public participation and advocacy that much easier. When 
data is analyzed and translated into reports, the DEC can not only accurately measure 
waste but also reduce fraud, demonstrate transparency, share results with the public, 
and enable higher redemption rates for the beverage containers that first went out the 
door. By tracking barcode data submitted to the agency and making it available, it will be 
easier for advocates and lawmakers to track the great work that the law does to reduce 
litter and increase recycling, all while refuting arguments that the program should be 
eliminated. 

We urge that the DEC support additional educational advertising about consumers’ 
return and redemption rights, and more effective enforcement of the law including 
publishing a report on fraud in the coming year.   

Response: Consumers are informed of their redemption rights and how to report a complaint on 
the NY Bottle Bill of Rights sign, which is required to be posted by retailers (referred to as 
“dealers” in the law). The sign includes the toll-free complaint line for consumers to call and 
report a complaint. These complaints are handled by DEC staff, who may contact a location to 
educate the retailer about its responsibilities or the complaint may be referred to DEC’s Division 
of Law Enforcement for investigation. Information related to the Bottle Bill and how to provide 
complaints to DEC is also available on the DEC website. Stores that sell beverages in beverage 
containers are required to redeem the same types of beverage containers as they sell, so 
consumers have access to redeem empty containers at retailers even if a redemption center is 
not required to redeem all empty beverage containers. Additionally, a State investigative 
committee on Bottle Bill fraud has been announced and will evaluate fraud within the returnable 
container system.  

Comment: Focus Area 2 – Recycling and Recycling Market Development and Resiliency - 
We support the Department’s goal of reducing waste and promoting reuse. Reduction of 
waste at the source leads to social, environmental, and economic benefits, by decreasing 
the quantity of waste needing end-of-life management. We also support the Department’s 
goal of increasing residential and commercial recycling through education and outreach. 
The Plan identifies EPR legislation as a mechanism to increase recycling. We believe 
creation of EPR programs must be done thoughtfully, and should be based on a needs 
assessment evaluation, and involve stakeholder input as discussed under “Focus Area 3 
– Product Stewardship and Extended Producer Responsibility”. We believe that 
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establishing stable reliable end-markets for recycled materials is key to creating 
sustainable recycling programs. Innovative policy approaches, such as minimum 
recycled content legislation, will drive market demand for recycled commodities. Strong 
demand for recycled content strengthens recycling systems by creating stable end-
markets and urges producers to design more products for recycling and reuse. In-turn it 
will encourage recyclers to improve product quality, and out of necessity, increase 
recycling rates.  

Response: Comment noted. 

Comment: State Role in Incentivizing Secondary Markets - MSW recovery and separation 
of recyclables is done by both private and public haulers and separation facilities, but 
once recovered and separated it is dependent in large measure on private contractors for 
recycling and reuse. Once residential recyclables are delivered to private contractors (if 
markets exist), they move out of the hands of the public sector. The firms that own and 
operate the processing facilities take responsibility, both operationally and financially, 
for preparing recyclables for use as feedstock in the manufacturing process. In this way, 
the newspaper, cans, and other recyclables separated at home are eventually used to 
make new products. Utilizing the private sector in this way has clear benefits, such as 
the infrastructure and technologies that private recyclers have built up locally, regionally, 
and nationwide over the last 20 years. But recovered materials markets for many 
products, in large measure excluding paper, have not materialized. Thus, stagnated 
recycling rates across many products. New York invests approximately $2 million per 
year to promote recycling markets. Paltry when compared to the problem. In appendix B 
the state outlines several new market research efforts in problem secondary markets, but 
this is too little and very late given the decades long existence of the problems. Either 
way, these research efforts should be realized prior to major shifts in policy.  

Response: DEC supports the dissemination of research results from partner universities, and, 
as such, key information, research results, and outreach materials from partner colleges and 
universities is currently released to the public online, at events, and through industry 
conferences. DEC will work to further amplify research results through agency outreach 
channels to help ensure the public is informed. 

Comment: Focus Area 2: Recycling and Recycling Market Development and Resiliency - 
This section should be moved to be Focus Area 6. We strongly recommend a focus on 
approaches that foster repeatedly recyclable materials, and not to consider downcycled 
solutions preferable. Further, our comments on toxics in products are essential to 
accepting any push for increased recycling of materials. One thing that has occurred in 
recent years as recycling markets have become less profitable has resulted in fewer 
materials being high enough quality to recycle into like products, and that is single 
stream recycling. The Agency should assess how to use regulatory structures and 
language advanced in legislation to ensure that recyclable materials can be used for their 
highest purpose.  

Response: DEC will retain this topic in Focus Area 2 and agrees that materials that allow for 
repeated recycling are the most desirable. Most materials, however, do not retain their quality 
through repeated recycling, even with measures recommended by the commenter (reduction in 
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toxics, and multiple-stream recycling). “Downcycled” or “lower purpose” modes of reuse must 
also be considered to divert these materials from disposal. 

Comment: P. 35 – Para 2 – “...These staggering numbers demonstrate the growth of 
electronic devices and the urgent need for NYS to employ circular economy strategies to 
reduce e-waste generation locally and impact e-waste globally, especially since some 
discarded products are exported from high-income countries to low- and middle-income 
countries.”...”This Solid Waste Management Plan will address how technology can be 
used to increase awareness about sustainable materials management, improve outreach 
and education, and keep valuable materials in circulation while also ensuring that the 
technology that now connects us all on a global scale is managed properly at the end of 
its useful life and is reused, repaired, and recycled to the fullest extent possible, 
including the lower value but high volume plastics that are a major component of the e-
waste challenge.” [Suggested language to mention the challenge with plastics as a 
major, unaddressed component of e-waste here.]  

Response: The NYS Electronic Equipment Recycling or Reuse Act’s disposal ban prohibition is 
effective in diverting much of the plastic contained within covered electronic equipment from 
disposal to recycled products.  

Comment: P. 38 – Emerging Contaminants Sampling - [Reuse facilities can help 
effectively screen products identified to have contaminants that are commonly mistaken 
as trash or are complex to manage once co-mingled, but safe for trained and/or licensed 
workers to handle, such as mercury-containing devices such as thermostats and smoke 
detectors, appliances with chlorofluorocarbons (CFCs) and hydrofluorocarbons (HFCs) 
and other common household products. We recommend a clear high-diversion-priority 
communication plan with Community ReUse Centers as a free convenience option to 
offer an accessible collection role to more effectively enact diversion with proper 
technical assistance and certification on handling specifications.]  

Response: As the Plan is implemented, Community ReUse Centers and other stakeholders will 
be engaged and consulted as identified in the Plan action items. 

Comment: P. 55 – Goal: Support efforts in New York and the Northeast to build capacity 
for processing secondary material commodities collected for recycling. 

• Support colleges and universities within New York in researching recycling 
market challenges, plastics recycling, asphalt shingles, gypsum board/sheetrock, 
wood products, and glass processing innovations for New York State. 

o [Please include Reuse Sector as Other Key Stakeholders, considering 
increased role in collection, handling, and parallel/complementary efforts in 
getting materials to markets.]  

Response:  As funding and expertise become available, DEC will support academic research 
into secondary markets for additional waste streams in both direct reuse and in recycling. 

Comment: P. 56 – Goal: Encourage the development and expansion of reuse and 
recycling markets by demonstrating the state’s ability to “lead by example.” 

• Support the GreenNY Council to advance greater purchasing of products with 
recycled content as well as the purchase of recycled products (compost, etc.) by 
state agencies. 
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o [Add Reuse Sector to Other Key Stakeholders. Recommend establishment 
of a Reuse Sector-driven Advisory subcommittee or workgroup through the 
NYSDEC to advise the GreenNY Council especially on “VIII. Reducing 
Waste” – and disposition of procured but aged-out materials that still have 
market value, since this is wholly missing from EO 22 as well as developing 
enhanced source separation and collection methodologies.]  

Response: Establishing advisory groups to the GreenNY Council is outside the scope of the 
Plan. The suggestions for advising the GreenNY Council regarding reuse are noted and the 
following action item has been edited to include reduction and reuse: “Support the GreenNY 
Council in their effort to ensure all state agency operations have strong reduction, reuse, 
recycling and organics diversion programs.”  

Comment: P. 56 – Goal: Encourage the development and expansion of reuse and 
recycling markets by demonstrating the state’s ability to “lead by example.” 

• Support the GreenNY Council in their work with individual state agencies on 
conducting waste audits and other materials management improvements. [Add 
Reuse Sector to Other Key Stakeholders.] 

• Support the GreenNY Council in their effort to ensure all state agency operations 
have strong reuse, recycling, and organics diversion programs. [Add Reuse 
Sector to Other Key Stakeholders.]  

Response:  The Plan has been edited to address this comment. 

Comment: Page 53 encourage and educate about existing predetermined beneficial uses 
of materials such as glass for cement and aggregate, ash reuse, and other beneficial 
uses for material traditionally considered waste products which are currently authorized. 
Identify procedures by which generators or users can petition for case-specific beneficial 
use determinations.  
Critique: Stakeholders should include state and local municipal entities to encourage use 
of these materials in roads, construction, stormwater projects, etc.   

Response: The Plan has been revised to include local planning units, by naming the 
construction industry as a stakeholder, and is inclusive of State agencies, such as DOT and the 
Office of General Services.   

Comment: page 54 Support policy approaches that increase the capture and use of 
building deconstruction materials and recovered aggregate for a variety of applications. 
This may include government requirements (e.g., procurement standards, bid 
specifications, etc.) to include recycled or reused deconstruction materials. Propose – 
2024 Begin – 2026. 
Critique: Shorten this window?  

Response: A new action item has been added, stating, “Work with academic partners engaging 
stakeholders to develop priorities and strategies for removing barriers to and incentivizing 
deconstruction and building materials reuse for their highest use.” Activities occurring as part of 
this new action item are ongoing or will begin in 2024. The action item referenced on page 54 of 
the draft Plan has been edited to increase the breadth and scope to include support for policy 
approaches that adaptively reuse buildings and encourage building design for deconstruction. 
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To develop priorities and strategies to address the increased breadth and scope of the action 
item, the action item will be proposed in 2025 and will begin in 2027. 

 

Comment: Page 54 Support policy approaches that incentivize public-private partnership 
for recycling facility development. 
Critique: Expand on stakeholder information, types of legislation action/support needed 
and associated tasks. 

Response: This action item has not been edited so as to allow for flexibility, which is necessary 
to implement the action item. 

Comment: Chemical recycling, aka advanced recycling, is a false solution, and the 
SWMP should take a clear stance against it.  These technologies to break down plastics 
into simpler chemical components are unproven – most are not commercially viable. 
They frequently produce fuels instead of new plastic products, which is inconsistent with 
NYS’s commitment to recycling in the SWMP. Even when chemicals are used to create 
new plastics, the process creates toxic pollution and greenhouse gas. All “chemical 
recycling” processes fail to replace the use of new plastics manufactured from fossil 
fuels, but they do succeed in distracting political will from the most straightforward and 
effective solution to plastic waste, which is to produce less plastic. As a more sound 
approach to waste reduction, the SWMP should advocate for building infrastructure for 
reusable and refillable containers. The SWMP must take a clear position against chemical 
recycling, including urging the Legislature to prohibit chemical recycling facilities from 
being sited in New York. In its goal to limit New York State’s impact on the world’s 
climate, pollution and public health, the SWMP must also take a position against sending 
waste to chemical recycling facilities out of state, where environmental regulations are 
more lax and disadvantaged communities all the more likely to be impacted.   

Response: The Plan neither supports nor opposes undefined phrases, such as chemical 
recycling. All technologies will be appropriate reviewed and regulated in accordance with the 
appropriate solid waste management regulations. 

Comment: Goal: Support [and expand] residential recycling through education, outreach, 
and the advancement of policies.  

Response: Supporting and expanding residential recycling education is supported through an 
existing action item in the Plan – “Continue working with the NYS Center for Sustainable 
Materials Management to further support and expand upon the Recycle Right NY campaign.” 

Comment: New action item for Goal 1: Require recycling bins next to all trash bins in 
public spaces (i.e., transportation, parks, public venues, street corners, government 
facilities). Revamp signage to reeducate residents that trash is not recycled, notably 
where trash cans, for years, have been labeled with “You Can it. We Recycle it!” signage, 
as at MTA Subway stations. Ensure that what is recyclable in the public spaces is the 
same as what is recyclable in public and private collection throughout NYC and its 
suburbs. The same should be required of private and commercial facilities. 
Implementation Lead: Legislative and Budget 
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Time to Implement: 2 years, Propose 2024, Enact 2025 
Stakeholders: MTA, local jurisdictions 
Leading people to be confused about whether trash on the MTA system and elsewhere in 
and around NYC has recycling pulled out later.  

Response: Recycling collection is a locally led effort and municipalities may add additional 
recycling collection containers in public spaces within their municipality or planning unit. DEC 
supports recycling education efforts and action items in the Plan address expansion of and 
improvements to the MWRR grant programs. 

Comment: New action item for Goal 1: Require unwanted mattresses to be recycled 
rather than disposed of in the trash, with exceptions for documented mold or pest 
infestation. 
Implementation Lead: Legislative 
Time to implement: 3 years. Propose 2024, Enact 2026 
Stakeholders: DEC, producers, manufacturers, environmental organizations, 
municipalities, consumers, solid waste advisory boards 

Response: DEC and the Plan supports the passage of EPR legislation for mattresses. The 
specific terms and requirements of any mattress EPR legislation will be determined through the 
legislative process and are outside the scope of the Plan.  

Comment: New action item for Goal 1: Require all plastic bag, and bottle and can 
receptacles to be placed in plain view, no more than five yards from the front door.  
Implementation Lead: Legislative 
Time to implement: Propose 2024, Enact 2025 
Stakeholders: Solid Waste advisory boards, local jurisdictions, DEC 

Response: The recommended changes have not been made to the Plan as these would be 
details developed as part of any legislative amendments to applicable laws.  

Comment: New action item for Goal 1: Require local jurisdictions to enforce their 
recycling and organics laws by statute and in the local plans. DEC should oversee that 
this is done.  
Implementation Lead: Legislative, local jurisdictions 
Complete by 2024 
Stakeholders: DEC 

Response: As identified in the State Solid Waste Management Act, local jurisdictions have the 
authority and responsibility to establish and implement solid waste management strategies. 
Implementation and enforcement of those programs is the responsibility of the applicable local 
jurisdiction. Through review of local solid waste management plans, biennial updates, and 
comprehensive recycling analyses, DEC oversees local implementation of solid waste 
management practices. DEC also responds to complaints from residents, institutions and 
businesses and works with localities to ensure compliance with state laws and regulations, local 
solid waste management plans and local recycling laws and ordinances.  

Comment: New action item for Goal 1: Residents shall be able to easily report violations 
on any of the requirements stated in this document via the public dashboard.  
Implementation Lead: Legislative 
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Propose 2024, Implement 2025 
Stakeholders: Solid waste advisory boards, environmental organizations, DEC, local 
jurisdictions 

Response: A mechanism for the public to report violations on the wide variety of materials 
management programs managed by DEC are already in place through program-specific 
complaint forms, email boxes and toll-free complaint phone lines. 

Comment: Action Item: Support proposals, such as EPR for paper and packaging, that 
motivate producers to reduce the amount of paper and packaging material entering 
households. 
Critique: Enact 2025. See our “Key Strategies for EPR” section for guidelines to enact 
successful EPR.  

Response: Comment noted. 

Comment: Edit language. Support proposals, such as the development of an interagency 
Bottle Bill task force, that will [investigate and] reduce fraud in the Returnable Container 
Act. [Require task force meetings and findings to be public.] 
Enact 2025. 

Response: A State multi-agency investigative committee to investigate Returnable Container 
Act (“Bottle Bill”) Fraud was announced.  

Comment: New action item under Goal 1: Ban the Sale of film and hard plastics that have 
no market to recycle the materials.  
Implementation Lead: Legislative 
Enact 2025, begin implementation 2026 
Stakeholders: MRFs, recycling industry 

Response: The Plan supports the reduction of single-use items and single-use packaging, and 
seeks to take a holistic approach to address this through existing action items in the Plan, 
including through the Goal: “Promote the development and passage of EPR legislation for 
packaging and paper products,” and through additional action items in the “Waste Reduction 
and Reuse” focus area including “Support proposals, to restrict, and reduce the use, sale, and 
distribution of certain single-use products in New York State to prevent problematic waste and 
motivate consumers, businesses, and institutions to purchase and use reusable products” and 
“Support proposals that incentivize reusable and refillable solutions across the full spectrum of 
the packaged goods sectors, such as reuse system options that promote and support the 
primary consumer-facing reuse models—refill at home, return from home, refill on the go, and 
return on the go. Examples that fit into these models include reuse systems for takeout 
containers and shipping packaging and bulk refill of household goods.” DEC has also reviewed 
and provided comments on the US Environmental Protection Agency’s Draft National Strategy 
to Prevent Plastic Pollution.  

Comment: Edit action item. Support infrastructure development to [expand] increase 
access to convenient reuse and recycling opportunities for traditional and non-traditional 
recyclables at multi-family housing units and residential campuses through technical 
assistance, education, and funding. [This shall include reverse vending machines for 
redeeming containers, refill stations for water bottles, refill stations for laundry detergent 
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& soap, and bins for clothing donation for each campus and multi-family housing units. 
On the municipal level, this should include dual bin trucks, local Product Evaluation, 
Reuse, and Repair Facility (PERF), local MRFs, and composting sites.] Enact 2027. All 
campuses and multi-family housing units have easy access to reuse and recycling 
infrastructure by 2030.  

Response: The action items has not been changed as the suggestions are already covered 
under the action item. 

Comment: Edit action item. Increase [DEC shall conduct] outreach to households 
[statewide] to improve awareness of existing product-specific recycling opportunities, 
for items such as electronics, batteries, paint, etc. 
Timeline: Achieve statewide by 2027.  

Response: Statewide outreach and education are important components to implement many 
action items in the Plan. DEC and relevant partners will be working on outreach, education, and 
guidance for communities and the public that supports the goals of the Plan. DEC further 
supports statewide recycling education for existing product specific recycling opportunities 
through the Recycle Right New York campaign through the following action item in the Plan: 
“Continue working with the NYS Center for Sustainable Materials Management to further 
support and expand upon the Recycle Right NY campaign.” 

Comment: New action item under Goal 1. Require local jurisdictions to include in their 
solid waste management plans annual education, outreach, and access for every 
household. This shall cover reuse, waste reduction, and recycling programs.  
Implementation Lead: Legislative.  
Achieve statewide by 2027.  
Stakeholders: Environmental organizations, solid waste advisory boards.  

Response: Local Solid Waste Management Plans require planning units to address outreach 
and education, as well as reduction, reuse and recycling. 

Comment: New action item under Goal 1. Fund Education and Outreach Studies and 
Pilots and implement findings. Knowing that reaching zero waste depends on ALL New 
Yorkers participating in recycling and organics collection programs, and that effective 
recycling education programs depend on reaching and motivating all New Yorkers, not 
just those who are predisposed to participate, we call on the State to study, pilot test, 
and implement educational programs designed to inspire all New Yorkers, from the eager 
beavers who will jump any hurdle enthusiastically, through the spectrum to the 
individuals most resistant to participating. There should be full understanding of the 
diversity of the State’s population and its inclination to participate in recycling and other 
zero waste programs. The State should fund local jurisdictions to undertake local 
studies, to more intelligently design appropriate outreach and educational materials for 
the populations they serve. The goal is to increase program participation towards a goal 
of 100% by 2030. Pilot districts should include different demographics, public housing, 
the eagerness-to-participate spectrum, and the full range of housing types and densities. 
Implementation Leads: DEC, DSNY 
Fund 2024, finish studies 2025, implement findings of the studies by 2026 
Stakeholders: Environmental organizations, solid waste advisory boards 
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The universe of people is divided into 5 groups in terms of inclination to participate. To 
be effective, all educational programs and materials must be targeted to achieve high 
participation rates in all of these 5 groups. Each requires a different set of educational 
and programmatic approaches to reach them successfully. These groups are:  

1. those who are eager to do the behavior change,  
2. those who will do it if it’s convenient and won’t cost them time or money,  
3. those who will do it if their peers (friends, family, neighbors, role models) are 

doing it,  
4. those who will only do it if they receive monetary incentives, 
5. Those who will only do it if it will cost them (e.g., money, job, freedom) not to do 

Academic surveys with significant sample size and studies have been conducted in the 
1990s and 2000s in New York City (2 pages filled out in person) and there are published 
reports on them. One of many facts learned in 2004-2005 is that 60% of the respondents 
didn’t recycle every time because they either forgot or were confused. This is the fault of 
inadequate education. The City’s education program will continue to fail without 
adequate funding to strategically design a program that will succeed in addressing any 
and all barriers. DSNY’s education program has failed to achieve more than a 50% 
capture rate. Since New York City’s programs are only reaching those most ready to 
participate, we should not be surprised that the capture rate is rarely above 50%. 

Response: A new action item has not been added because similar work has already 
commenced. Through a Memorandum of Understanding (MOU) agreement between DEC and 
the University at Buffalo with funding from the Environmental Protection Fund, similar work is 
currently underway. Researchers at the University at Buffalo have studied New York State 
residents’ contemporary attitudes towards recycling, current recycling behaviors, and consumer 
perception and attitudes towards reusables and plastic-free packaging. Findings from this 
research are being incorporated into the Recycle Right New York campaign 
(https://recyclerightny.org/) and will also be used to produce New York State specific recycling 
and reuse guidance documents for use by New York State residents, municipalities, and 
recycling leaders. 

Comment: Expand funding and promotion of MWRR grant opportunities to improve 
municipal recycling physical infrastructure and municipal education, promotion, 
planning, and coordination programs. Where possible, prioritize new grant funding 
opportunities for projects located in DACs and/or that have positive climate change 
outcomes. 
Critique: Add legislative as a stakeholder 

Response: The Legislature is already included as a stakeholder.  

Comment: Edit to action item. Improve the implementation of the Returnable Container 
Act by advancing regulations that clarify key requirements [, such as requiring all 
receiving locations to accept all eligible bottles and cans, having a DEC staff for 
enforcement, and making it easy for residents to report to DEC]. 
Stakeholders: DEC [Legislative, for additional requirements] 

Response: The Plan includes an edited action item that supports modernization and expansion 
of the Returnable Container Act (“Bottle Bill”) and regulatory enhancements are currently 
underway. 
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Comment: Edit to action item under Goal 2: Support proposals, such as EPR for paper 
and packaging, that motivate producers to reduce the amount of paper and packaging 
material entering businesses and institutions. [Make sure to implement best practices for 
EPR, noted in our comments elsewhere.] 

Response: Comment noted. 

Comment: Edit to action item: Encourage and educate about existing predetermined 
beneficial uses of materials such as glass for cement and aggregate, and other beneficial 
uses for material traditionally considered waste products which are currently authorized 
[, so long as they do not expose people or the environment to toxic chemicals. Repeal 
beneficial use authorizations for ash, sewage sludge, or other contaminated waste 
streams, and for any uses of wastes as fuel to be combusted or pyrolyzed.] Identify 
procedures by which generators or users can petition for case-specific beneficial use 
determinations. [Any beneficial reuses must not spread toxics in the environment.] 
Stakeholders: Municipalities, recycling facilities, glass industry, construction industry [, 
environmental organizations, solid waste advisory boards] 

Response: The recommended changes have not been made to the Plan. The materials for 
which the commenters request predetermined uses be repealed do not expose people or the 
environment to harm when used as described in the beneficial use regulations. Beneficial use 
determinations (BUDs) are not granted for uses of materials as fuels. Stakeholders include 
those who use materials in these predetermined modes approved by DEC and reviewed by the 
public through the rulemaking process.  

Comment: Edit to action item: Support innovation in traditional waste product alternative 
uses to retain value and divert waste. [Ban the processing of mixed solid waste including 
chemical recycling, incineration, autoclaving, drying and shredding for use as fuel in 
cement kilns, land application of any contaminated waste streams such as sewage 
sludge, or ash, or other uses that concentrate or spread toxics in the environment.] 
Stakeholders: Municipalities, recycling organizations, CSMM [, environmental 
organizations, solid waste advisory boards] 

Response: The change has not been made to the Plan. All technologies will be appropriately 
reviewed and regulated in accordance with the appropriate solid waste management 
regulations. 

Comment: Edit to Goal 3: Goal: Partner with K–12 schools, colleges, and universities to 
educate, engage, and empower students to develop better [prevention, reuse, and] 
recycling habits and enhance school [prevention, reuse, and] recycling programs. 

Response: In response to this comment, the referenced goal was edited to state: “Goal: Partner 
with K–12 schools, colleges, and universities to educate, engage, and empower students to 
develop better, reduction, reuse, and recycling habits and enhance school recycling 
programs.”   

Comment: Edit to action item under Goal 3: Support colleges and universities, including 
through working with SUNY ESF and the Center for Sustainable Materials Management, 
in improving their [prevention, reuse, and] recycling programs through the development 
of guidance, education material, and technical support. 
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Stakeholders: Municipalities, colleges and universities within New York State, CSMM, 
recycling organizations, recyclables processors [, environmental organizations, solid 
waste advisory boards] 

Response: In response to this comment, the referenced action item has been edited to state: 
“Support colleges and universities, including through working with SUNY ESF and the Center 
for Sustainable Materials Management, in improving their reduction, reuse, and recycling 
programs through the development of guidance, education material, and technical support." 
Additionally, environmental organizations have been added as key stakeholders. 

Comment: Edit to Goal 4: Goal: Reduce waste disposal through innovative policy 
approaches [including incentives and disincentives]. 

Response: The goal to “Reduce waste disposal through innovative policy approaches” was not 
edited, but a related action item was added to “support policy approaches that incentivize 
public-private partnership for reuse and repair.” 

Comment: Edit to action item under Goal 4. Support [Enact] a disposal disincentive 
surcharge [of $15] (fee per ton) [to be paid to New York State] on all waste landfilled or 
combusted incineration, combustion, pyrolysis, gasification] in New York State and all 
waste generated in New York State being sent for landfilling or incineration, combustion, 
pyrolysis, gasification combustion out-of-state to provide financial support [solely] for 
[prevention,] reduction, reuse, and recycling projects [and programs. The legislature 
shall set the per ton surcharge fee to ensure across the board payments. The legislation 
shall include a scheduled surcharge increase of $2 every 5 years. The surcharges shall 
be used to fund local prevention, reuse, recycling, and composting programs. DEC shall 
write an annual report quantifying the surcharges across the state, showing year-to-year 
trends and put this information in the public dashboard.] 
Stakeholders: Municipalities, waste industry, businesses, consumers[, environmental 
organizations, solid waste advisory boards] 
Additional information: See Alameda County, Link: StopWaste 
 
Response: Drafting legislative terms is beyond the scope of the Plan.  

Comment: Edit to action item under Goal 4. Support [and enact legislation] proposals for 
a minimum level of recycled content in certain products and packaging to support end 
markets. [There should be minimum levels set for metal, glass, paper, plastics and 
cardboard products and packaging. The Legislature shall set a schedule that increases 
recycled content 10% every two years until products use the highest percentage of 
recycled content that can technically and safely be used for the material in question. This 
should be done in conjunction with banning virgin plastics production, with a carve-out 
for medically necessitated plastic. Plastic reduction shall be prioritized over plastic 
recycling in all cases] 
Time to implement: 6 years; Propose – 2023; Begin [Enact]– [2024] 2029 
Stakeholders: Municipalities, waste industry, businesses, consumers [solid waste 
advisory boards] 
 
Response: Drafting legislative terms is beyond the scope of the Plan. 
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Comment: Edit to action item under Goal 4. Require] Support policy approaches that 
increase [s in] the capture and use of building deconstruction materials and recovered 
aggregate for a variety of applications. This may include government requirements (e.g., 
procurement standards, bid specifications, etc.) to include recycled or reused 
deconstruction materials [ in all new construction and renovation]. [This might also 
include tax breaks, rent subsidies, or dedicated space for nonprofits that accept 
deconstructed materials to bolster local reuse infrastructure.  
 
By 2027, based on granted permits per month, half of all buildings slated for removal 
should be deconstructed. By 2030, all buildings and structures slated for removal must 
be deconstructed, wherein whatever is reusable, and recyclable is recovered. All C&D 
that cannot be reused for new construction must be recycled, where possible, by 2030. 
These should be implemented by permitting and enforced with inspection, with fines 
issued for non-compliance. 
Time to implement: 5 years Propose – 2024 Begin – 2026  [Interim goal – 50% by 
2026 Final goal – 90% by 2030] 
Stakeholders: OGS, ESD, municipalities, general contractors, construction industry [, 
deconstruction industry, solid waste advisory boards] 
Additional Information: See what NYS DEC must do in NEWMOA’s white paper,  
Gypsum Wallboard: Problems, Recommendations, & the Current State of Recycling – 
NEWMOA , Reuse Innovation Center, About Us – Big Reuse, Donate NYC Directory page 
for Big Reuse 

Response: A new action item has been added to “Work with academic partners engaging 
stakeholders to develop priorities and strategies for removing barriers to and incentivizing 
deconstruction and building materials reuse for their highest use.” Activities occurring as part of 
this new action item are ongoing or will begin in 2024.The action item referenced on page 54 of 
the draft Plan has been edited to increase the breadth and scope of the action items to include 
support for policy approaches that adaptively reuse buildings and encourage building design for 
deconstruction. To develop priorities and strategies and address the increased breadth and 
scope of the action item, the action item will be proposed in 2025 and will begin in 2027. 

Comment: Edit to action item under Goal 4. Support policy approaches that incentivize 
[Critically assess the pros and cons of] public-private partnership for recycling facility 
development. [Study and develop guidance for best practices for public-private 
partnerships insofar as economic and environmental costs and benefits.] 
 
Response: The recommended changes are concepts included under the existing action item. 
 
Comment: In Action Item under “Reduce waste disposal through innovative policy 
approaches” Edit to action item under Goal 4. [Require] Promote source separation and 
recycling in the transportation sector (i.e., public, and private paved surface construction 
and maintenance). 
Timeline to implementation: Ongoing. [100% by 2030]  
For example, rebar recovery, crushed concrete used for pipe bedding and asphalt 
(millings) used construction base or reused as key ingredient in new asphalt.  
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Response: The Plan contains action items to encourage recycling in the transportation sector, 
including for New York State to lead by example in sustainable procurement and maximizing the 
use of recycled concrete and asphalt materials.  

Comment: Edit to action item under Goal 4. Partner with colleges and universities [and 
the recycling industry] within New York to provide technical information to product 
designers and manufacturers to educate them on packaging and product design that is 
compatible with recycling systems in North America. 
Stakeholders: Colleges and universities, CSMM, product packaging manufacturers, 
[product and packaging designers,] recycling industry 

Response: The action item has been edited to state: “Partner with colleges, universities, and the 
recycling industry within New York State to provide technical information to product designers 
and manufacturers to educate them on packaging and product design that is compatible with 
recycling systems in North America.” Product and packaging designers have been added as key 
stakeholders. 

Comment: Edits to Goal 5. Goal: Increase knowledge of and pathways for increased 
textile [,] and furniture [, and all durable product] circularity. 

Response: Circularity for a wide range of durable products is covered through existing action 
items in the Plan. 

Comment: Edit to action item under Goal 5. Support EPR [legislation] for the 
management of clothing, shoes, other textiles, [mattresses,] and furniture [, and all other 
durable, reusable products]. 
Time to implement: 5 years Propose – 2024 Begin [Enact] – 202[5]9 
 
Response: Circularity for a wide range of durable products is covered through existing action 
items in the Plan. 
 
Comment: Edit to action item under Goal 5. Promote [Expand] existing procurement 
guidelines and necessary updates to encourage and support [implement] sustainable 
textile purchasing and textile recycling by state agencies. [State agencies must report to 
the public on compliance with the governor’s executive order in 2022 by 2023.] 
Time to implement: 5 years Begin – 2024 [2022 Finish by 2024] 
NYS Executive Order 22 “Leading By Example” 
 
It is essential to report on important program results to the public to enable rational 
planning going forward. 
 
Response: Comment noted. 
 
Comment: Edit to action item under Goal 5. [Expand] existing procurement guidelines 
and necessary updates to encourage and support [implement] sustainable textile 
purchasing and textile recycling [of durable consumer products and packaging] by state 
agencies 
Implementation timeline: Edit to Begin 2024, ongoing 
Stakeholders: OGS, environmental groups, solid waste advisory boards 
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Response: This action item has not been edited because it is meant to be specific to textiles. 
Under New York State’s Executive Order 22 (EO-22), which directs state agencies to adopt a 
sustainability and decarbonization program, sustainable purchasing is addressed broadly. 
Under EO-22, state government will continue to lead in environmental stewardship through the 
use of green procurement for a variety of items and other sustainable management practices.  
 
Comment: Edit to action item under Goal 5. Work with colleges and universities within 
New York to better understand textile donation and recycling rates and current 
limitations in order to create a roadmap to increase textile diversion and recycling in New 
York and reduce exports and disposal. [Publish studies every 2 years and include on the 
public dashboard.] 
 
Response: DEC supports the dissemination of research results from partner universities and 
key information, research results, and outreach materials from partner colleges and universities 
is currently released to the public online, at events, and through industry conferences. DEC will 
work to further amplify research results through agency outreach channels to help ensure the 
public is informed. 
 
Comment: Edit to action item under Goal 6. Maintain partnerships with colleges and 
universities within New York to create guidance documents and tools to create recycling 
education programs informed by science for use by the general public, businesses, 
government, schools, and other organizations. [DEC shall make public an annual report 
with program results, health of partnerships, a statement of progress] 
It is essential to report on important program results to the public to enable rational 
planning going forward.  
 
Response: DEC supports the dissemination of research results from partner universities and 
key information, research results, and outreach materials from partner colleges and universities 
is currently released to the public online, at events, and through industry conferences. DEC will 
work to further amplify research results through agency outreach channels to help ensure the 
public is informed. 
 
Comment: Edit to action item under Goal 6. Facilitate relationships among recycling 
coordinators from planning units in each DEC Region by coordinating the formation of 
regional materials management working groups to encourage information sharing, 
collaboration, and problem-solving for regional materials management challenges. [DEC 
shall make public an annual report with program results, health of partnerships, a 
statement of progress] It is essential to report on important program results to the public 
to enable rational planning going forward.  
 
Response: The recommended changes have not been made to the Plan but are helpful 
suggestions that DEC will keep in mind as this action item is implemented. Additionally, once 
this action item is underway, the convening groups will determine relevant information that 
should be released to the public. 

Comment: Continue to work with NYSP2I to provide outreach, education, and technical 
assistance across all sectors to utilize raw materials more efficiently, utilize 
manufacturing by-products on-site, and identify reuse opportunities for manufacturing 
by-products. [DEC shall make public an annual report with program results, health of 
partnerships, a statement of progress] Add SUNY as a stakeholder. It is essential to 
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report on important program results to the public to enable rational planning going 
forward.  
 
Response: Key findings, reports, and outreach material are routinely released to the public. 
 
Comment: Edit to action item under Goal 7. Support colleges and universities within New 
York in researching [topics like] recycling market challenges, plastics recycling, [hard-to-
recycle packaging] and glass processing innovations for New York State.  [DEC shall 
make public an annual report with program results, health of partnerships, a statement of 
progress] 
Stakeholders: CSMM, Center for Glass Innovation, Center for Plastic Recycling Research 
and Innovation, NYSP2I [MRFs and other processing facilities] 
It is essential to report on important program results to the public to enable rational 
planning going forward.  
 
Response: DEC supports the dissemination of research results from partner universities and 
key information, research results, and outreach materials from partner colleges and universities 
is currently released to the public online, at events, and through industry conferences. DEC will 
work to further amplify research results through agency outreach channels to help ensure the 
public is informed. 
 
Comment: Edit to action item under Goal 8. Support the GreenNY Council to advance 
greater purchasing of products with recycled content as well as the purchase of recycled 
products (compost, etc.) by state agencies. [All products and packaging purchased by 
state agencies must have at least 90% recycled content by 2030]. 
Time to implement: Ongoing; [Complete 90% recycled content – 2030] 

Response: DEC supports the GreenNY Council and the EO22 procurement working group in 
their efforts to establish environmentally preferrable specifications for various products and 
services, including establishing minimum recycled content standards where applicable. The 
achievable percentage of recycled content varies with the product. Working groups, which often 
include DEC staff, conduct research and set aggressive and achievable recycling content 
standards for various products as part of the specification development process.  
 
Comment: Support the GreenNY Council in their work with individual state agencies on 
conducting waste audits and other materials management improvements.  

Response: Comment noted. 

Comment: Edit to action item under Goal 7. Support the GreenNY Council in their effort 
to ensure all state agency operations have strong [prevention, reuse,] recycling and 
organics diversion programs. [DEC shall make public an annual report with program 
results, health of partnerships, a statement of progress.] It is essential to report on 
important program results to the public to enable rational planning going forward.  

Response: In response to this comment, the referenced action item has been edited to state the 
following: “Support the GreenNY Council in their effort to ensure all state agency operations 
have strong reduction, reuse, recycling and organics diversion programs.” The annual reporting 
suggestion was not added to this action item as the GreenNY Council already prepares an 
annual report.   
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Comment: New action item under Goal 7. [Mandate organics separation and collection in 
public school cafeterias and prioritize for use in this order: food for people, feed for 
animals, and processing as compost. Adopt and follow the Institute for Local Self-
Reliance Food Waste Hierarchy.] 
Stakeholder: NYSED 
Hierarchy to Reduce Food Waste & Grow Community 

Response: The Food Donation and Food Scraps Recycling law gives DEC the authority to 
require certain food scraps generators to donate edible food and recycle the remainder if 
feasible. The Plan recommends expanding the law to include additional generators, which could 
potentially include school cafeterias. DEC supports the hierarchy of reduction, donation, and 
recycling for food scraps. Animal feed is considered a recycling method.  

Comment: New Goal: [Goal: Aggressively Phase Out Single Stream Recycling 
throughout the state in order to reduce contamination and increase marketability of 
recyclable commodities. Replace Single Stream with Dual Stream or Curb-Sort.] 

Response: Through Memorandum of Understanding (MOU) agreements between DEC and 
colleges and universities in the State University of New York (SUNY) system, research 
scientists are evaluating both single-stream and dual stream recycling systems in various 
research projects being conducted to improve and enhance recycling in New York State. The 
Plan includes action items to continue supporting research projects that will improve recycling in 
the State. 

Comment: New action item under new goal: [Conduct a whole city pilot to compare the 
performance and economics (revenues, capital investment and operating expenses) from 
Single Stream vs. Dual Stream.  
Examine and document recycling rates, contamination rates, and economics. 
Examine ways to maximize the value and recycling (not downcycling) of glass. Make 
results available on public dashboard.] 
Implementation Lead: DEC 
Time to Implement: Complete by 2026 
Stakeholders: Solid waste advisory boards, MRFs 
Numerous studies document the failure of Single Stream Recycling programs (systems?) 
to find good, domestic markets for most of their recyclables due to high levels of 
contamination, often approaching 25% of the total collected. While Single Stream may 
boost the quantity of materials Numerous studies document the failure of Single Stream 
Recycling programs (systems?) to find good, domestic markets for most of their 
recyclables due to high levels of contamination, often approaching 25% of the total 
collected. While Single Stream may boost the quantity of materials collected in recycling 
bins, this system also comes with unintended consequences, including skyrocketing 
contamination rates, which can approach 25%, increased rates of wish-cycling by well-
intentioned consumers, and deepening skepticism about the fate of recyclables. In 
addition, the cost per ton of sorting of Single Stream recyclables by low wage workers at 
MRFs has ballooned, impacting municipalities that provide curbside collection and 
private waste haulers, removing any financial incentive from both local government and 
waste companies from promoting and expanding recycling services. While the collection 
of Dual Stream recycling is more costly than Single Stream collection, savings can be 

NYS Solid Waste Management Plan Assessment of Public Comment

164 NYS Department of Environmental Conservation

https://ilsr.org/food-waste-hierarchy/


achieved through lower sorting costs and the greater marketability and value of 
commodities from Dual Stream programs. 

Response: Through Memorandum of Understanding (MOU) agreements between DEC and 
colleges and universities in the State University of New York (SUNY) system, research 
scientists are evaluating both single-stream and dual stream recycling systems in various 
research projects being conducted to improve and enhance recycling in New York State. The 
Plan includes action items to continue supporting research projects that will improve recycling in 
the State. 

Comment: To address our concerns, we strongly urge NYSDEC to incorporate not only 
the word “Technology” into one of the Focus Areas, but also revise related goals and 
specific action items to more fully integrate the exploration and use of new technologies 
to boost recycling capabilities throughout New York State, and especially in the island 
communities of Nassau and Suffolk, who are currently isolated from many domestic 
recycling markets. There is limited space on Long Island in which modern, alternative 
recovery facilities could be established. Construction of such facilities is further limited 
by the proximity of most areas on Long Island to tidal and/or freshwater wetlands, the 
reliance on the Nassau-Suffolk Aquifer as a sole-source of drinking water supply, dense 
residential neighborhoods and high land values. These conditions highlight the 
importance of the State’s contributions to technological advancements at existing 
facilities. Incorporate NYS funding, resources and regulatory changes to support use of 
emerging recycling and MSW technologies. Create a page on the NYSDEC website 
showcasing materials research efforts funded by NYS and including public information 
to help residents and Planning Units benefit from the technical research. Should any 
waste surcharge be considered, proceeds should be dedicated to grants and low-cost 
loans that would expand the availability of emerging technologies to Planning Units. (Not 
to offset backlog in grants that have already been awarded) 

Response: Through Memorandum of Understanding (MOU) agreements between DEC and 
colleges and universities in the State University of New York (SUNY) system, research 
scientists are conducting various research projects to improve and enhance recycling in New 
York State, including researching innovative recycling technologies. The Plan includes action 
items to continue supporting research projects that will improve recycling in the State. 

Response: Through Memorandum of Understanding (MOU) agreements between DEC and 
colleges and universities in the State University of New York (SUNY) system, research 
scientists are conducting various research projects to improve and enhance recycling in New 
York State, including researching innovative recycling technologies. The plan includes actions to 
continue supporting research projects that will improve recycling in the State. 

Regarding creating a page on the DEC website to host information about materials research 
efforts funded by NYS, DEC supports the dissemination of research results from partner 
universities and key information, research results, and outreach materials from partner colleges 
and universities is currently released to the public online, at events, and through industry 
conferences. DEC will work to further amplify research results through agency outreach 
channels to help ensure the public is informed. 

Comment: Mandate that all electronic equipment be constructed so that control and 
operating systems and firmware for this electronic equipment be able to be maintained 
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and upgraded indefinitely or require the manufacturer to buyback the equipment at the 
original purchase price. Other example of products to which this concept could apply 
include printers, laptops, desktop computers, tablets, microwave ovens, refrigerators, 
washers, dryers, furniture, bedding, health and entertainment equipment, vehicles, etc. 
Moving to a repair and reuse cycle will increase environmentally friendly, taxable, 
commerce.  

Response: DEC supports increasing opportunities for reuse and repair. The Plan includes 
several action items to continue advancing efforts to encourage reuse and repair throughout 
New York State, including the action item to support proposals that assist consumers to repair 
damaged products first instead of purchasing new products, encouraging repair, and reducing 
e-waste. 

Comment: The comingling of waste and recyclable materials significantly increases 
contamination and thus severely limits the use of that material in the remanufacturing 
process, particularly for paper. Due to this risk of contamination, AF&PA supports the 
separation of dry recyclable paper from wet and organic waste. AF&PA also supports the 
collection, processing and utilization of recovered fiber in a way that enables it to go to 
its highest value end use as feedstock to manufacture new products. Recovered fiber 
markets are complex, efficient, and dynamic and are not served by regulations or 
prescriptive approaches to specify the use of recycled fibers or dictate what type of 
recovered fiber is used in products. The preference for recycled content in packaging 
could be contrary to sustainability goals. Rather than drive increased paper recycling, 
fee structures to incentivize recycled content in paper products could: make markets for 
recovered fiber less efficient; prevent recovered fiber from going to highest value end 
use; raise the cost of production for new paper products; and narrow available choices 
for consumers.7 It can also result in unintended consequences such as an increase in 
transportation costs and emissions due to shipping recovered fiber even while virgin 
fiber can be sourced more locally. Recycled paper fiber can be reused 5-7 times to make 
new products. Virgin pulp supply is needed to sustain and grow the recovered fiber 
cycle. The paper and wood products industry promotes and uses sustainable forestry 
best practices because it depends on sustainable forest growth. These best practices 
include forest certification programs that provide standards, or guidelines and structure, 
for sustainable forest management and fiber sourcing. In North America there is a 
mosaic of healthy forests, wherein growing, harvesting, replanting, and regrowing 
forests occurs as a standard practice. Forest lands in North America have been stable for 
more than 100 years. Our industry responsibly uses every part of the tree to make 
essential products for everyday life. Using paper and wood products incentivizes 
regeneration and replanting trees after harvest and keeping land in forests, decreasing 
the likelihood of conversion to other uses like parking lots, subdivisions, or pastures. 
Current efforts have achieved strong gains in paper recycling and are expected to 
continue to do so in the future. Putting pressure on producers to arbitrarily change 
content in certain paper products interrupts the market-based utilization of recovered 
fiber, prevents recovered fiber from flowing to its highest value end-use, is 
counterproductive both economically and environmentally, and is inconsistent with the 
precepts of sustainability.  
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Response: No edits have been made to the Plan based on this comment, but DEC will keep this 
comment in mind when addressing action items within the Plan. 

Comment: Continuing the discussion regarding the disconnect between the data 
presented in the plan and local data, we feel the DRAFT SWMP in general fails to engage 
Planning Units as partners in the Plan and lacks integration of the Planning Unit 
regulatory framework and division of responsibilities into the DRAFT SWMP. State solid 
waste management policy (NYS ECL 27-0106) requires the following of NYS: 

• State government must make an essential contribution to the development and 
implementation of environmentally, economically and technically viable solid 
waste management programs through filling its responsibilities to provide 
programs which promote waste reduction and the expansion of markets for 
recovered materials, clearly articulated, responsive and consistently applied 
regulatory structures, and a fall range of technical assistance to local 
governments. A state-local partnership, in which the basic responsibility for the 
planning and operation of solid waste management facilities remains with local 
governments and the state provides necessary guidance and assistance, must be 
forged. 

• This policy, after consideration of economic and technical feasibility, shall guide 
the solid waste management programs and decisions of the department and other 
state agencies and authorities.  

We urge NYSDEC to strongly consider its role in both “expanding markets for recovered 
materials” and providing “a full range of technical assistance to local governments” as 
required by ECL 27-016. 016. Action Items that currently are presented as unfunded 
mandates on municipalities should instead be re-framed into meaningful NYS initiatives 
that provide support to local municipalities. Adding discussion of the following would be 
welcomed: 

• A discussion of the regulatory framework of Planning Units, and the difference in 
range of powers, responsibilities, and limitations should be included in the main 
body of the plan. 

• There are numerous Action Items that will significantly impact Planning Units, 
where they are not acknowledged as Key Stakeholders. The Plan needs to more 
clearly delineate what both Planning Units and NYS can and cannot do. 

• A greater discussion of the challenges faced by Planning Units who are directly 
responsible for getting recycling and disposal streams transferred from 
residential generation points to ultimate destinations would help for Planning 
Units and NYSDEC to work together to create realistic Action Items with tangible 
benefits. 

• Presenting an evaluation of alternative MSW treatment technologies such as 
gasification and/or pyrolysis, similar to the technology assessment Planning Units 
are required to insert in LSWMPS pursuant to 6 NYCRR 366 2.5(a)(14) & (15).  

Response: Comment noted. 

Comment: We support the action item to “support infrastructure development to 
increase access to reuse and recycling opportunities for traditional and non-traditional 
recyclables at multi-family housing units and residential campuses through technical 
assistance, education, and funding”.  
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Response: Comment noted. 

Comment: We support the action item to support proposals that assist consumers to 
repair damaged products first instead of purchasing new products, encouraging repair 
and reducing e-waste, textile waste, adaptive reuse of buildings to reduce C&D waste, 
etc. [Consideration or incentives to reuse buildings through repair and retrofit will greatly 
reduce unnecessary C&D waste and should be included due to the major impacts that 
would be realized. Circular building design could also be encouraged or incentivized as 
part of forward-looking reduction initiatives.]  

Response: An action item has been edited to state: “Support policy approaches that adaptively 
reuse buildings, increase the capture and use of building deconstruction materials and 
recovered aggregate for a variety of applications, and encourage building design for 
deconstruction. This may include government requirements (e.g., procurement standards, bid 
specifications, etc.) to include recycled or reused deconstruction materials.”  

Comment: We are in favor of the action item to support prohibitions of the disposal of 
textiles that can be reused or recycled and encourages transparency in the supply chain 
about resource consumption, GHG emissions, and social issues relating to textile 
production and disposal…  
 
Response: Comment noted. 

Comment: Add a legislative action for the deconstruction of public facilities and clarify 
the definition of deconstruction: Deconstruction is “the careful and systematic 
dismantling of a building or structure to maximize the recovery of valuable materials and 
architectural components for reuse, resale, and recycling.”   
 
Response: An action item has been edited to state: “Support policy approaches that adaptively 
reuse buildings, increase the capture and use of building deconstruction materials and 
recovered aggregate for a variety of applications, and encourage building design for 
deconstruction. This may include government requirements (e.g., procurement standards, bid 
specifications, etc.) to include recycled or reused deconstruction materials.” Drafting legislative 
terms is beyond the scope of the Plan.  

Comment: Regarding the legislative priority: Requiring a per-ton disposal disincentive 
surcharge on all waste landfilled or combusted in New York State and all waste 
generated in New York State being sent for landfilling or combustion out-of-state, to 
provide financial support for reduction, reuse, and recycling projects. We applaud this 
approach to ensuring sustained funding for waste reduction strategies and 
disincentivizing disposal. Further, this approach more fairly prices the negative carbon 
impacts of disposal. Revenue from this funding mechanism could be first directed to 
disadvantaged communities and businesses to ensure they fully realize the benefits and 
cost savings of improved waste management practices, to guard against any overall cost 
increases they could experience if they do not improve practices once surcharges are in 
place. We applaud NY and the Master Plan acknowledgement of the significant impact 
MSW, and particularly food waste, has on GHG emissions. The circular economy 
approach proposed is critical to also address C&D materials, and many other products 
that could be reused, repaired, or otherwise better designed for recyclability. 
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Response: Comment noted. 

Comment: The Disposal Disincentive Surcharge, if implemented, should guarantee a 
percentage of the surcharge is provided to the regions currently burdened with disposal 
of other region’s waste. This percentage could be put in a fund that communities and 
environmental groups could submit grant projects for environmental testing of lakes and 
streams within the landfill watershed.  

Response: The intention of the funding is to help all planning units that have adopted plans by 
providing a significant new source of funds to enhance reduction, reuse and recycling programs. 

Comment: A surcharge on all waste landfilled or combusted, known as the “per ton 
disposal disincentive charge”, will drive up disposal costs and incentivize illegal 
dumping.  

Response: Comment noted. 

Comment: 
• Planning Units should be identified as Key Stakeholders in the Disposal 

Surcharge Action Item 
• As detailed above, a more extensive detailed discussion of this surcharge 

proposal shall be included in the main body of the SSWMP. If the SSWMP is not 
able to more thoroughly articulate the collection structure and use of funds 
associated with this surcharge, it should be omitted. 

• As an aside, a tax is not really an “innovative policy approach”, compared to 
some of the other Action Items for this goal 

Response: Local planning units have been added as a key stakeholder for the disposal 
disincentive surcharge action item. Language has been added to the “Conclusions” discussion 
to provide additional details on the use of funds.   

Comment: We disagree with NYSDEC’s attempt to fund the program through a disposal 
disincentive surcharge.  

Response: Comment noted.  

Comment: Most Local Solid Waste Management Planning Units already implement fee 
structures that support their waste reduction, reuse, and recycling programs. The fee 
structures disincentivize disposal because recycling programs are generally offered at 
no cost or at a fee significantly lower than disposal fees. The implementation of 
statewide per ton fees essentially undermines and penalizes the efforts by Local Solid 
Waste Management Planning Units to provide cost-effective comprehensive systems. 
Waste disposal surcharges, or per ton fees, will not achieve the intended goals of waste 
reduction, as back-end fees do not change consumers' purchasing decisions or 
incentivize producers to make products that are easier to recycle.  

Response: The disposal disincentive surcharge, as specified in the Plan, would be imposed on 
the landfills, combustion facilities, and the transfer facilities that export waste out of state. The 
disposal disincentive surcharge would support programs being implemented by planning units 
by providing direct municipal financial support to municipalities that have approved LSWMPs for 
their waste reduction, reuse, and recycling costs.  
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Comment: We would be remiss not to state that New York’s State’s legislative priority to 
implement a solid waste disposal fee provides certain challenges for local waste 
management systems. In conjunction with other new regulatory requirements, adding to 
the cost of current disposal may prohibit solid waste planners from having the financial 
resources to invest in exactly the types of additional recycling programs that will be 
necessary to meet the State’s objectives. Simply put, if a community is collectively 
paying more money for disposal, there is less money available to allocate for recycling. 
We have also observed, in the past, that when there is a sudden increase in fees for 
disposal of particular items, such as mattresses and tires, that there is also a 
corresponding increase in the improper disposal of those materials and often left on the 
roadside. If a fee is implemented, it is imperative that exclusions are made for waste and 
recycling residuals. For example, ash from municipal waste combustors is made up of 
material that would have already been charged the fee when entering the combusting 
facility. To charge an additional disposal fee on the ash as it is deposited at area landfills 
for cover would create the opportunity for “double charging” that weight, and over-
burdening that community. We all want to encourage additional recycling, but a blanket 
fee is simply not good policy. Waste fees are not generally burdened on an equal basis 
throughout a community, meaning those with the least disposable income are paying a 
similar disposal fee to those with the greatest income. A blanket fee essentially becomes 
like a regressive tax, with far greater impacts on those towards the lower end of the 
socioeconomic spectrum. For example, rising local waste disposal costs will have the 
potential to directly raise rents. If New York State is interested in economic justice for 
disadvantaged communities, flat fee waste charges are antithetical to that goal.  

Response: The disposal disincentive surcharge would provide direct municipal financial support 
by being redistributed to municipalities that have approved LSWMPs for their waste reduction, 
reuse, and recycling costs. The details of the surcharge and funding will be developed as the 
concept moves forward through the legislative process.  

Comment: A LOOK AHEAD - Over the past 50 years there has been tremendous progress 
made in stopping harmful waste disposal practices, enacting rigorous new standards for 
solid waste management facilities, and making recycling a generally accepted practice 
throughout the state. However, the proposed state solid waste management plan for the 
decades ahead falls far short of what will be needed to build on the successes of the past 
50 year. We recommend the following: 
THE PROPOSED WASTE DISPOSAL TAX - The imposition of a waste disposal tax would 
be counterproductive because it would increase costs for all residents with a 
disproportionate impact on low-income residents. A more logical and effective approach 
would be to create an export disposal disincentive to promote self-reliance and to reduce 
the environmental, public safety, and economic downsides associated with waste 
exportation. Note: if the tax moves forward as the draft plan proposes, integrated solid 
waste management systems must be exempt from paying any such tax. Those integrated 
systems are already “taxing” their disposal facility through a fee system collected from 
users which fully pays for recycling/reuse facilities, services and programs, consistent 
with the state’s goals. Those integrated systems should receive priority funding from any 
disposal taxes that are collected. Those integrated systems have proven that they can 
implement recycling and waste management infrastructure.  
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Response: Any disposal disincentive surcharge is likely to result in a cost of less than one dollar 
per month per individual and would decrease over time as diversion increases. Disposal should 
be discouraged both in-state and out-of-state. The funding provided will assist integrated waste 
management systems to increase and improve diversion efforts.   

Comment: The Plan proposes a disposal disincentive surcharge (fee per ton) on all waste 
landfilled or combusted in New York State and all waste generated in NY being sent for 
landfilling or combustion out-of-state to provide financial support for reduction, reuse, 
and recycling projects. The concept of a new tax on waste should be considered 
carefully as imposing a cost through legislative or regulatory mandates may not just cost 
businesses but consumers and taxpayers as well. If this fee were imposed, it would be 
treated as a separate invoice line item and passed through to all waste generators and 
customers. To obtain legislative support by New York State taxpayers and businesses, it 
is likely guarantees that funding be used exclusively towards waste reduction, reuse and 
recycling would need to be made by the State. Examples of waste disposal fees that were 
imposed in the past include the tire disposal fee that was intended to cover the cost of 
tire disposal cleanups and the cost of tire disposal; however, anecdotally this fee has 
been relegated to covering NYSDEC staff salaries and the waste sector and their 
customers have been forced to cover the cost of disposal.  

Response: Comment noted. Regarding the waste tire fee, the fee was never intended to pay for 
the disposal of waste tires that are currently generated.  

Comment: Detailed Discussion of the Proposed Disposal Surcharge  
• From interfacing directly with the recycling industry, the overwhelming consensus 

is that the Federal Government needs to take action to subsidize recycling as they 
do other volatile commodities such as the agricultural and the energy industries.  
Without reliable and reasonable prices being paid for the materials that recycling 
processes produce, companies and municipalities cannot afford to invest in the 
next generation technologies needed to increase recycling and decrease the 
disposal stream. 

• The discussion of the surcharge throughout the SSWMP only looks at one half of 
the equation on why disposal can sometimes be more cost-effective than 
recycling.  Commodity prices, as well as the geographic isolation from markets 
discussed above, are both disincentives for recycling.  Providing disincentives for 
disposal makes disposal more expensive, but it does not make recycling more 
feasible.  The SSWMP needs to more fully discuss this reality and the related 
economic issues, especially if it wants to make a detailed case for the public to 
support the potential surcharge 

• The SSWMP proposes a surcharge on three different scenarios:  waste exported, 
waste landfilled, and waste sent to renewable energy plants.  Treating all three of 
these scenarios equal in the SSWMP does a disservice to the public.  A thorough 
discussion of the comparative environmental and economic impacts of each 
different disposal system, and their position within the 1987 Solid Waste 
Management Act Waste Hierarchy, should be included in the main body of the 
SSWMP, and factored into any structure of the surcharge proposal. 

• If NYS wants to build support for a disposal surcharge, the SSWMP needs to more 
clearly articulate who would actually pay the surcharge, at what point would it be 
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collected, who would be responsible for collection enforcement, and how the 
funds collected would be used. 

• Residents on Long Island cannot afford any more taxes, and need to see a 
proportionate amount of the taxes they pay to NYS coming back to their 
communities.  Any surcharge proposal should include a dedicated fund that 
would be legislatively bound to re-distribute funds for materials management 
infrastructure and capacity improvements within the localities the funds are 
collected from; this is the only way the proposed surcharge may actually help 
increase recycling and decrease the disposal stream. 

Response: The disposal disincentive surcharge is one tool outlined in the Plan to increase 
diversion. It is not the only recommendation that is needed to reduce disposal and increase 
recycling. It does, however, represent a significant new source of funding for municipalities to 
support diversion efforts on the local scale.   

Comment: Requiring a Per-ton disposal disincentive surcharge on all waste landfilled or 
combusted in New York State and all waste generated in New York State being sent for 
landfilling or combustion out of state. This will result in an increased burden on the 
taxpayer/consumer as the disincentive surcharge on disposal will lead to either higher 
taxes or higher operating costs. This surcharge increases local taxes for those 
communities where municipal solid waste is collected by the municipality either directly 
or through the use of contracted carter. In addition, this action will increase disposal 
cost for businesses as this surcharge will be passed through by the carters, transfer 
station, and landfills/combustion facilities to their customers.  

Response: Comment noted. 

Comment: Reference: Requiring a per-ton disposal incentive surcharge on all waste 
landfilled or combusted in NYS and all waste generated in NYS being sent for landfilling 
or combustion out-of-state, to provide financial support for reduction, reuse, and 
recycling projects. We support this as a proven idea in organics diversion. Compost 
infrastructure is developing in those states who provide grants funds, and this is an 
excellent and sensible source of funding. 

Response: Comment noted. 

Comment: Emphasis on Need for Changes - All landfills in NYS will be full within 16-25 
years. This seems to be a very important point that should be a rationale for both 
urgency in changing consumption and disposal habits as well as collecting a fee per ton 
to help transition to what's next for waste disposal. There are significant co-benefits to 
these changes including climate solutions, environmental improvement, and economic 
opportunities.   

Response: Comment noted. 

Comment: Reduce waste disposal by disposal surcharges: We would like more 
information on how the funds generated by the disposal surcharge would be utilized.  

Response: Clarifying language has been added to the “Conclusion” discussion on the disposal 
disincentive surcharge. The details of the surcharge and funding will be developed as the 
concept moves forward through the legislative process. 
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Comment: Disposal Disincentive Surcharge (pg. 53) - We strongly encourage more 
review and discussion pertaining to the parameters and logistics of this surcharge. If it 
were to go forward, more time would be recommended to begin implementation of the 
program such that effectiveness of programs, development and construction of new 
facilities that would allow for such waste/materials conversation, reduction, or 
processing to be completed. Consideration of the amount of surcharge ($5/ton) such that 
it would not result in financial burdens on the residents of New York State, A cost benefit 
analysis should be considered including the unintended consequence of potential 
resultant illegal dumping.  

Response: Comment noted. 

Comment: The proposed disposal disincentive surcharge does not seem to be a 
sustainable funding mechanism for supporting reduction, reuse and recycling programs. 
If waste disposal is dramatically cut, in line with the State’s vision, this funding source 
would decrease significantly. As these funds decrease the programs that they support 
on a local level will be affected, therefore impacting the economic sustainability of the 
programs offered. On a more logistical level;  

• What percentage of this fee will be kept by the State and what percentage of the 
funding will go to local planning units?  

• How will the funds collected through the proposed fee be distributed to the local 
planning units for program implementation?  

• How will the amount of funding provided to the planning unit be determined?  
• What are allowable uses of this funding?  

More detail should be provided. 

Response:  The details of the disposal disincentive surcharge and funding will be developed as 
the concept moves forward through the legislative process. The surcharge is intended to 
provide direct municipal financial support by being redistributed entirely to municipalities that 
have approved LSWMPs for their waste reduction, reuse, and recycling costs. 

Comment: We support measures to increase recycling rates and recycling awareness, 
but we are not supportive of the suggestion to impose a disposal disincentive surcharge 
(a $5 fee per ton) on all wastes landfilled or combusted in New York State, as well as on 
all waste generated in New York State and sent for landfilling or combustion out-of-state. 
The Solid Waste Plan indicates this legislation could take three years to implement, with 
a target effective date of 2027, and earmarks it is a top three priority. While we 
understand NYDEC’s goal is to provide financial support for reduction, reuse, and 
recycling, this fee will not drive the generation of less waste. If implemented this fee will 
have a significant financial impact on waste disposal, increasing costs to New York State 
residents and municipalities by $133 million in initial years. The Solid Waste Plan also 
does not specify who should be responsible for paying the disposal disincentive 
surcharge – the generator, or the MSW landfill. If the latter, DEC is misguided in its 
attempt to assess these fees on municipal solid waste MSW landfills. Instead, these fees 
should be directed at true polluters. In other words, future legislation should ensure that 
the disposal disincentive surcharge should be aimed at those generating the waste, not 
the end destinations. All the waste that is handled and disposed at municipal landfills in 
New York is generated within the state. Waste is not imported from other states for 
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disposal. To the extent that the legislature does take up NYSDEC’s recommendation, any 
such future legislation should ensure that the disincentive surcharge is applied equally 
to waste sent to in-state MSW landfills, and waste sent out of state. Otherwise, an in-state 
disposal disincentive surcharge does nothing more than force New York-created waste 
to be exported to states with fewer restrictions and fees. Ultimately, this does nothing for 
large-scale reduction of GHG emissions. Additionally, we do not see a need for 
earmarking this as a top three priority. Initiatives promoting end markets for existing 
recyclables and identifying materials that cannot be recycled through existing 
infrastructure, and ensuring market demand for their reuse, are what will drive a 
recycling rate in New York.  

Response: The disposal disincentive surcharge, as specified in the Plan, would be imposed on 
the landfills, combustion facilities, and the transfer facilities that export waste out of state. Most 
of the waste disposal in New York State goes to private facilities. Waste is imported into the 
State as well. The fee is not significant enough to significantly alter the flow of waste. Due to the 
large new source of funding this will provide for municipalities, it is a priority of the Plan.      

Comment: A goal set forth in the SSWMP is to support legislation to create a disposal 
disincentive surcharge, more commonly known as pay-as-you-throw (“PAYT”) program. 
To encourage recycling and reuse, PAYT charges residents and other users of landfills a 
fee based on the amount of waste they set out. Although waste reduction is an admirable 
goal, we have several concerns. PAYT is not easy to implement in large municipalities 
where the majority of residents live in multiple dwellings. As with many other large 
municipalities, the majority of New York City residents live in multiple dwellings. The 
State will have to address the question of how much residents of multiple dwelling units, 
who commingle their waste for set-out and collection, would be charged and whether 
such a charge would accurately reflect refuse from individuals living within multiple 
dwellings. New York City has been a leader in advancing waste reduction – for example 
with the recently passed mandatory residential curbside organics program; the Zero 
Waste School program; and commercial organics requirements – and will continue to be 
such a leader. However, requiring New York City residents to pay per bag or can of waste 
needs more consideration. 

Response: The disposal disincentive surcharge, as specified in the Plan, is not a direct pay-as-
you-throw (PAYT) program as referenced in the comment. Instead, this disincentive surcharge 
would be imposed on the landfills, combustion facilities and the transfer facilities that export 
waste out of state. The details of the disposal disincentive surcharge and funding will be 
developed as the concept moves forward through the legislative process. 

Comment: The disposal surcharge levied at the point of transfer or disposal could 
increase construction costs and may incentivize transfer of construction and demolition 
waste to out-of-state landfills rather than to the circular economy. NYSDEC released its 
beneficial use designation (“BUD”) rules in 2017, which created a regulatory pathway 
that permits recovery and direct/indirect reuse of construction and demolition waste 
(“CDW”) by private sector actors to, over time, create a circular CDW economy. 
Construction and CDW management are both hyperlocal private sector activities, and 
local governments are critical actors in activating the BUD regulatory scheme because, 
within their jurisdictions where CDW circular economies would operate, their annual 
public capital spends can operate as a market maker to move toward that goal. In this 
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way, a local government’s capital program can also serve as a “lead by doing” approach 
to be replicated by private construction owners with large portfolios. Construction and 
CDW recovery and reuse are also private sector activities, so realizing the full impact 
from the BUD regulatory scheme requires a robust “market” to support sufficient private 
firm investment to expand and build necessary interim processing and manufacturing 
facilities for higher value materials. Moving the BUD regulatory scheme, enacted in 2017, 
to a circular CDW economy in 2032 (end of next SSWMP) will require generation of a 
reliable and predictable supply of recovered CDW resources and a reliable demand for 
them in direct re-use and in indirect end manufacture of new construction materials to 
permit firms to plan and invest in expanded or new facilities needed for the many local 
circular CDW economies. It will also require real time materials exchange to match 
generators and users for market efficiency and project schedule certainty and 
appropriate support for private investment decisions. Public and private construction 
firms affect their projects through a network of private firms linked by a construction 
contract and subcontracts. All costs incurred by contractors and their subcontractors 
flow from the construction contract, typically executed on a fixed price basis. In the 
absence of further market supports described above, mandated efforts such as the 
proposed per-ton disposal disincentive surcharge for CDW waste sent to NYS landfills 
will certainly increase contractors’ costs that are then passed on to public and private 
owners in the near-term. On public projects, this almost certain increase in bid prices 
within a fixed capital budget envelope will reduce the number of projects. Since the 
surcharge will apply only to NYS landfills, it may also incentivize transfer of CDW to out-
of-state landfills, which could mitigate the impact on construction prices but also fail to 
raise the revenues to support reduction, reuse and recycling projects (SSWMP, pp. 4, 53). 

Response:  Comment noted. 

Comment: We are generally unsupportive of disposal disincentive surcharges (fee per 
ton). Even if the intended purpose is identified, these funds are commonly swept into the 
general fund during budget shortfalls. A per-ton disposal fee collected by the State will 
require management, oversight, and auditing, thus adding cost to the system. How will 
the State fairly distribute funding? We believe that local governing bodies can more 
effectively identify the needs of the community and allocate funding based on their 
priorities. Each municipality has the ability to assess fees and/or surcharges to support 
solid waste and recycling programs for their constituents. For the municipalities or 
planning units that have already established user-funded programs, a disposal 
surcharge would essentially increase their cost to fund programs in other communities 
as determined by the Department. Furthermore, this added cost reduces the ability of 
both the public and private sector operators to innovate and invest in technology 
because the cost of doing business becomes too high for consumers to accept. If the 
State believes a fund is warranted, the Department should consider a sales tax to 
incentivize consumption reduction, instead of a per ton solid waste disposal fee. A sales 
tax is more closely tied to consumption, and thus waste generation.  

Response: The details of the disposal disincentive surcharge and funding will be developed as 
the concept moves forward through the legislative process. 

Comment: Recommendations (page 4). The SWMP recommends requiring a per-ton 
disposal disincentive surcharge on all waste landfilled or combusted in New York State 
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and all waste generated in New York State being sent for landfilling or combustion out-
of-state, to provide financial support for reduction, reuse, and recycling projects. This is 
a program that is widely used in Europe, to surcharge materials that are not recycled. 
How would the Department regulate this as it relates to the transportation and disposal 
of contaminated soil? Some contaminated soil, destined for out-of-state disposal or 
recycling, is not managed by the NYSDEC at this time. This recommendation may be 
hard to enforce.  

Response: Contaminated soil would be impacted by the disincentive surcharge as all other 
materials and is not alone in being managed under other regulations and programs. DEC would 
address tracking and enforcement through any accompanying rulemaking to implement the 
program. 

Comment: Per Ton Disposal Surcharges will NOT Discourage Waste Generation, nor 
Should DEC Use Surcharges to Generate Additional Funds Intended for Redistribution. 
With the average household generating approximately one ton of MSW per year, a $5/ton 
waste disposal surcharge would equate to less than $0.10 in additional weekly 
household costs. Planning Units do not believe that such a fee will make anyone think 
twice when they drag their waste out to the curb each week for collection. That said, 
Planning Units across the State work tirelessly try to keep their disposal fees as low as 
possible, and it is extremely difficult to get Boards to approve even moderate annual 
disposal fee increases. Given these efforts to keep costs down, it is very frustrating that 
the State doesn’t hesitate to come in and propose additional fees. Furthermore, the 
State’s current process for distributing grant funding is antiquated, unreliable, and way 
too lengthy. A planning unit was recently told that the list for capital funding was 6 years 
out, and frankly, that does not help planning units that may need to rely on those funds 
to make projects a reality. Planning Units have the ability to raise their own fees to 
support new recycling programs; they do not want to have to pursue a time-intensive 
application process and then hope that DEC redistributes funds back six years later.  

Response: Comment noted. 

Comment: We do not support a disposal surcharge. Disposal surcharges in other states 
not led to material waste reduction and recycling based on the recycling rates. Moreover, 
the assessments are simply increased taxes on New York taxpayers in another form. If 
the State wishes to increase taxes to pay for recycling programs, it should do so directly 
not through this indirect method.  

Response: Comment noted. 

Comment: A recommendation in the Plan is a “per-ton disposal disincentive surcharge 
on all waste landfilled or combusted in New York State and all waste generated in New 
York State being sent for landfilling or combustion out of state.” By disincentivizing 
disposition, it is likely that the cost of the surcharge will be passed on to taxpayers – 
both those taxpayers who are making efforts to minimize waste and those who waste 
without regard for the environment. Please consider developing incentives that would 
have the potential to more directly affect consumer behavior (residents, businesses, and 
industries), in addition to the requirements for affecting producers through EPR Laws.  

NYS Solid Waste Management Plan Assessment of Public Comment

176 NYS Department of Environmental Conservation



Response: The disposal disincentive surcharge is one element of a comprehensive strategy to 
increase diversion. 

Comment: From the text: “Requiring a per-ton disposal disincentive surcharge on all 
waste landfilled or combusted in New York State and all waste generated in New York 
State being sent for landfilling or combustion out-of-state, to provide financial support 
for reduction, reuse, and recycling projects.” 
Critique: This is a pay as you throw model that would overburden PEJA, DAC, fenceline 
communities. 
Action:  In order for environmental justice to be achieved with this model it is important 
to determine who pays and where does that money go. People in PEJA, DACs and 
disproportionately impacted by waste and other forms of institutional racism and 
oppression should be exempt from paying. This is a surcharge is also a tax. Therefore, 
First Nations and tribal members must be exempt from this surcharge.  

Response: The details of the disposal disincentive surcharge and funding will be developed as 
the concept moves forward through the legislative process. 

Comment: The plan includes a per ton disincentive surcharge on all waste landfilled, 
which will have a negative impact on our county residents by raising the fees paid by our 
residents at our transfer stations. Residents of our County are struggling with rising 
costs in their lives and do no need additional burdens placed upon them by New York 
State. Therefore, our County Board of Legislators respectfully requests that the State of 
New York not move forward with the programs put forth in the draft New York Solid 
Waste Management Plan.  

Response: Comment noted. 

Comment: Generally, the goals outlined in NYSSWMP are commendable—they are 
appropriately bold and aggressive and highly necessary to meet the moment on the ever-
escalating climate crisis, heeding the mandates of the Climate Leadership and 
Community Protection Act (“CLCPA”). We strongly support adoption and implementation 
of a per-ton disposal fee. Such a fee structure would recognize the significant negative 
externalities of solid waste disposal and would generate needed revenue to support 
infrastructure and education around waste prevention, recycling, and mitigation 
programs. If a per-ton fee is legislated, it should include requirements for transparent 
reporting of all amounts disposed in-State and exported, a detailed accounting of 
revenues generated and invested. Such data should be made available to the public to 
provide accountability for the administration and outcomes of the fee program and 
compliance with CLCPA mandates for investments in disadvantaged communities 
(“DACs”).  

Response: Comment noted. 

Comment: The DCSWMC is funded through a dedicated sales tax revenue stream, 
supplemented by revenues from recycling commodity sales, tipping fees on select non-
MSW waste streams, and grant funding. The program’s freedom from excessive reliance 
on tipping fee revenues allows Delaware County to extend household hazardous waste 
disposal, MSW management, composting, and recycling services at no tipping fee cost 
to County residents. The stability of sales tax funding further supports long-term system 

NYS Solid Waste Management Plan Assessment of Public Comment

177 NYS Department of Environmental Conservation



development and maintenance, enabling the County to provide a broad array of solid 
waste services to its residents based on long-term system performance rather than 
short-term cash flow. This funding strategy ensures that cost-effective solid waste 
disposal is available to all County residents regardless of socioeconomic status. This 
funding strategy also provides County residents with an incentive to properly manage 
their wastes through the DCSWMC. A tip fee may disincentivize financially challenged 
residents to use the state-of-the-art services offered through the DCSWMC and seek 
unsanctioned disposal methods, such as burning or otherwise disposing of material 
illegally, that would appear cheaper in the short term, paycheck-to-paycheck, economic 
reality that many live in. Delaware County generally supports the vision and goals of the 
SSWMP. However, one action item—which appears under the goal of “[r]educ[ing] waste 
disposal through innovative policy approaches”—is of great concern to Delaware 
County. The SSWMP calls for supporting through legislation a “disposal disincentive 
surcharge (fee per ton) on all waste landfilled or combusted in New York State and all 
waste generated in New York State being sent for landfilling or combustion out-of-state 
to provide financial support for reduction, reuse, and recycling projects.” SSWMP, p. 53. 
A similar recommendation was included in the Climate Action Council’s Scoping Plan 
outlining measures to help the State achieve the goals of the Climate Leadership and 
Community Protection Act (CLCPA), which declares that “the State should enact 
legislation in 2023 to establish a disposal disincentive (fee per ton) on all waste 
generated in New York to provide financial support for reduction, reuse, and recycling.” 
Id. p. 326. 

The SSWMP provides no details regarding how the surcharge would be levied. As a 
result, it is very difficult to offer precise comments on the impact of such a surcharge on 
a facility such as the DCSWMC. However, the County is concerned that the fee will not 
provide any meaningful disincentive to the typical consumer; will amount to a regressive 
tax by imposing the biggest burden on the state’s poorest, rural residents; and will 
disproportionately impact rural communities that do not have public waste removal. The 
Planned Disposal Disincentive Surcharge Will Not Provide a Meaningful Disincentive to 
Waste Disposal/Landfilling. As previously noted, the SSWMP provides no details 
whatsoever concerning precisely how the proposed surcharge would be levied. Only one 
option—directly charging the waste generator (i.e., consumer)—has the potential to 
discourage waste generation and, by extension, landfilling. However, even this option is 
impractical and unlikely to reduce waste generation since most residential waste 
management in New York is provided as a municipal service. The homeowner is not 
individually charged for waste pickup, transportation, and disposal but pays general 
taxes that cover this, and other municipal services designed to ensure the health and 
safety of residents. If homeowners are not charged for solid waste disposal directly, a 
“surcharge” designed to provide a disincentive to waste disposal cannot possibly be 
levied. In theory, New York City and other downstate communities and large cities that 
provide waste pickup services could break out waste pickup/disposal as a separate fee 
or tax with the goal of informing consumers of the cost of this service. Even then, 
however, the fee is unlikely to serve as a disincentive to waste generation because it 
would be virtually impossible to link the amount of fee to the amount of waste generated 
by a given homeowner. Among other things, the municipalities do not measure the 
amount of waste picked up at each location. Moreover, in New York City and elsewhere 
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where multi-family buildings are common, the waste is typically consolidated in a single 
location prior to pick-up. As a result, the system in place is simply not designed to 
measure the amount of waste generated by each consumer/household. In theory, the 
state could impose a flat surcharge per household in lieu of a per pound/ton surcharge. 
While this option would be simpler to implement, it would not provide a disincentive to 
waste generation since it would not link the amount of waste generated to the surcharge. 

Another option is to impose the surcharge on the entity responsible for picking up the 
waste (either the municipality or a private hauler). In this case, however, the municipality 
or private hauler will either absorb the cost of the fee or pass it on to the consumer in the 
form of higher taxes or fees. Neither option is likely to impact how much waste the 
consumer generates since the fees are unlikely to be directly linked to the quantity of 
waste actually generated by the particular consumer. Levying the surcharge directly 
against the landfill or incinerator itself—or against the municipality or other entity that 
sends waste to the landfill or incinerator—presents similar practical problems. None of 
these entities has any direct control over how much waste is disposed. They are simply 
responsible for managing the waste they receive. At bottom, unless the surcharge is 
directly linked to the quantity of waste generated, it will not provide a meaningful 
incentive for households to reduce the quantity of waste they generate. 

New York City has over 8.8 million residents and has no MSW disposal facilities; all of its 
waste is sent to either upstate or out-of-state disposal facilities. Long Island (i.e., Nassau 
and Suffolk Counties) is home to approximately 2.8 million people, four incinerators, and 
no MSW landfills. The Hudson Valley (stretching from Greene/Columbia counties south 
to New York City) is home to 2.5 million people, two incinerators, and no MSW landfills. 
The majority of waste generated in the state comes from urban/densely populated areas 
that offer municipal waste removal services and little, if any, disposal capacity. In these 
areas, the waste disposal system is not designed to directly link the amount of waste 
generated with the cost of managing that waste. As a result, a per ton fee will provide no 
incentive for a typical consumer to change their waste disposal behavior. 

A Disposal Disincentive Surcharge Will Disproportionately Impact Rural Communities 
Such as Delaware County and is Potentially Regressive, Affecting the Rural Poor Most. 
As previously noted, homeowners in New York City, Long Island and other places that 
provide municipal solid waste transportation and disposal services do not typically pay 
directly for those services. Instead, they pay taxes to the municipality that cover the cost 
of waste disposal among many other municipal services. Densely populated 
communities provide municipal removal as a health and safety measure. Without free 
and accessible waste disposal, our cities would risk all forms of unhealthy and 
dangerous methods of disposal including burn barrels, disposal in abandon lots, and 
using a neighbor’s refuse container. Because there is typically no municipal pickup in 
rural areas, rural homeowners, must rely on private haulers to transport their waste for 
disposal. Because rural haulers have far fewer pickups per mile, the transportation costs 
and labor costs per household are significantly higher than those for urban haulers. In 
addition, the private hauler charge is increased by an approximately 8% sales tax. 
Assuming a typical household in Delaware County pays $30 per month (or $360/year) for 
waste removal, the typical household pays $28.80 per year in sales tax. Assuming a 
typical household in Delaware County has 2.6 persons and each person generates 1 
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ton/year of MSW that requires disposal, the annual Disposal Incentive Surcharge per 
household (using $10/ton) would add an additional $26.00 annually to the cost of rural 
waste disposal. Thus, imposing an additional disposal incentive surcharge (fee per ton) 
would double the inequity between urban and rural households without providing any 
incentive for the urban household to reduce its consumption. In rural areas, residents 
that cannot afford a private hauler manage their waste by bringing it in their car or truck 
directly to the local transfer station or disposal facility. Under this scenario, the receiving 
facility would, most likely, implement the disposal disincentive surcharge (fee per ton) by 
increasing the charge per ton to account for the proposed additional surcharge. Because 
the residents that cannot afford a private hauler are comparatively poor, a surcharge of 
the type contemplated by the SSWMP arguably imposes a regressive tax on the poorest 
rural residents that is not being paid by their urban counterparts. 

In the alternative, the owners of the disposal facilities—such as Delaware County—could 
absorb the cost of the surcharge rather than passing it on to consumers directly through 
a per ton fee. However, this option would significantly increase the cost of operating the 
waste disposal facility. For example, Appendix E indicates that Delaware County 
generates approximately 47,200 tons/year of MSW. Of this amount, available data 
indicates that approximately 34,000 tons of waste are placed in the MSW landfill each 
year. Assuming the State levied a disposal disincentive surcharge of $10/ton, Delaware 
County would be required to pay approximately $340,000 in Disposal Disincentive 
Surcharges each year. This additional cost could significantly impact the financial health 
of the DCSWMC. If disposal became too expensive or burdensome for the County, it 
would have to impose a tipping fee which could result in an increase in illegal dumping 
and burning. 

Delaware County residents have limited resources compared to their urban counterparts. 
In establishing the DCSWMC, the County hoped to provide affordable solid waste 
management over the long term for the residents of Delaware County where the median 
family income is approximately 70% of the state median. Both the design of the Center 
itself—and the means of funding it—were intended to establish a program that 
encourages proper solid waste disposal at minimal direct cost to residents. The Center 
handles all aspects of County residents’ solid waste management needs and includes 
many innovative components. For example, Delaware County is the only planning unit in 
New York State that is already composting the organic portion of MSW—a major focus of 
the new draft SSWMP. Although the cost of providing solid waste management in 
Delaware County is higher on a per capita basis than that incurred by other planning 
units, those additional costs are necessary to implement the County’s one-of-a-kind 
integrated solid waste management program and prevent residents from implementing 
the only disposal method that they can otherwise afford (roadside dumping or burn 
barrels). Imposing an additional per ton Disposal Disincentive Surcharge on landfill 
disposal would effectively penalize the County for being good stewards. To the extent 
the County is forced pass the costs of the surcharge on to County residents in the form 
of tipping fees, the surcharge would undermine the system established by the County 
and encourage residents to avoid the landfill and dispose of their waste illegally. 

The Disposal Disincentive Surcharge Incorrectly Assumes that the Consumer Can Easily 
Reduce the Quantity of Waste They Generate. The Disposal Disincentive Surcharge is 
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premised on the notion that residents, businesses, and others in the state have 
significant control over the quantity of waste they generate, and that their disposal 
behavior will change if they are forced to pay a fee to dispose of waste in a landfill or 
incinerator. While consumers can take steps to reduce the quantity of waste they 
generate, there are also numerous obstacles to significant waste reduction over which 
they have little, if any, control. This fact is reflected in many of the action items identified 
in the SSWMP, which are specifically targeted at addressing practices that either 
generate waste unnecessarily or make recycling and reuse of waste difficult. For 
example, the first action item identified in the SSWMP is “Support proposals that assist 
consumers to repair damaged products first instead of purchasing new products, 
encouraging repair, and reducing e-waste.” SSWMP, p. 45. While the legislature recently 
enacted legislation targeted at improving the “repairability” of certain equipment, unless 
major changes occur, consumers will continue to have little choice but to throw away 
equipment/appliances that are broken and cannot be readily repaired. Likewise, the 
action item calling for legislation to “[s]upport proposals that incentivize reusable and 
refillable solutions across the full spectrum of the packaged goods sector” reflects the 
fact that such reusable and refillable options are generally not available, and that many 
goods are distributed in “single-serve” packages that must be disposed. Until these 
types of fundamental waste generation issues are addressed, it is unfair to impose 
Disposal Disincentive Surcharges on consumers who may not have options for reducing 
many of the waste streams they generate. 

The Disposal Disincentive Surcharge Incorrectly Assumes that Waste Disposal in New 
York State Will Remain Affordable for the Foreseeable Future. Delaware County chose 
solid waste self-sufficiency because it wanted to avoid the uncertainty of the 
marketplace, including out of state/county disposal). A careful review of the data in the 
SSWMP indicates that over the next ten to twenty years, New York will significantly 
increase its reliance on out-of-state disposal. Among other things, many of the existing 
25 MSW landfills will be closing; no new landfills will be permitted; and waste-to-energy 
facilities will not be able to sell their electricity to the grid as of 2040 so a majority of the 
existing waste energy facilities may close, and new facilities will not get financing. Under 
newly enacted Environmental Conservation Law Section 70-0118, existing solid waste 
facilities in disadvantaged communities will potentially be required to prepare an 
Existing Burden Report as part of permit renewal. The Department is obligated to deny 
the renewal if it determines that the project would significantly increase the existing 
disproportionate pollution burden on the disadvantaged community. Also, Environmental 
Conservation Law Section 70-0118 and Section 7(3) of the CLCPA will make new or 
expanded solid waste management facilities cost prohibitive or infeasible in 
disadvantaged communities. Finally, a disproportionate pollution burden arising from an 
existing solid waste facility could be challenged anywhere within the State under the 
Green Amendment (Article 1, Section 19 of the State Bill of Rights). Given these 
challenges, it is reasonable to assume that the cost of solid waste management on a per 
ton basis within New York State will significantly increase, and that the State will be 
forced to increase its reliance on out-of-state disposal, a potentially expensive option. 
Imposing an additional Disposal Disincentive Surcharge on top of the forecasted 
increase in cost will limit affordable disposal in poorer areas of the state and create 
disincentives for proper disposal. 
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The County fully supports the goal of the SSWMP to significantly reduce the quantity of 
waste sent to landfills or incinerators. However, it does not believe that levying a 
Disposal Disincentive Surcharge (fee per ton) on landfill and incinerator disposal will 
help achieve that goal either statewide or locally. As discussed above, the current waste 
disposal system in the urban areas of the state simply is not designed to link the actual 
costs of disposal to the amount of waste generated by individual residents/homes. In 
rural areas, where residents are more likely to pay directly for waste disposal, imposing a 
surcharge would impact poor rural residents the most. In the specific case of Delaware 
County, the government has designed a waste management and funding system that 
spreads the costs of waste management fairly among its residents through a dedicated 
sales tax. Levying an additional fee on waste disposal could upset the delicate balance 
reached by the County and potentially force changes—such as the introduction of 
tipping fees—that could encourage illegal waste disposal or at the least a disincentive to 
proper management. Delaware County also supports the allocation of additional funds by 
the State “to provide financial support for reduction, reuse, and recycling projects” (the 
purported goal of the proposed Disposal Disincentive Surcharge). However, for the 
reasons set forth above, the funds should not be generated through the imposition of a 
fee per ton on waste landfilled or combusted in the state. Instead, the State should 
provide the funds from a general pool, spread fairly across waste generators, and make 
them available to municipalities on a competitive basis for projects designed to 
encourage waste reduction, reuse, and recycling.  

Response: Comment noted. 

Comment: The Plan’s “Disposal Disincentive Surcharge” seems destined to 1) increase 
the amount of out-of-state industrial waste imports disposed here if it worked, 2) double 
tax many New Yorkers.  However, I don’t see how a surcharge of $6.65/yr per person 
would move the needle, even if the Legislature were to pass a new tax. Only two private 
NY waste operators were on the Climate Change advisory panel that came up with this 
surcharge recommendation, and no one independent who is expert in what might 
economically incentivize the disposal operators to require behavior change of their 
customers (municipalities’ ergo, consumers).  The fact that other states impose a similar 
charge (with a myriad of recycling laws different from ours or as revenue to subsidize 
their general fund), does not mean a surcharge had any material impact on recycling 
rates.  Note: Out-of-state import volume is partially camouflaged by trucking companies 
and transfer stations.  The (now obsolete 2018) data in the Plan is therefore suspect in 
some instances, and most heavily for Western New York. 

Doesn’t the draft Plan show that the areas of the state with the highest recycling rates 
are the areas that export the most waste out-of-state?  Doesn’t that suggest, until DEC 
stops siting landfills upstate, no region other than NYC/LI will increase its recycling rate 
in the next 10 years, if ever?   (And NYC would be more likely to meet its 2030 zero waste 
goal without in-state landfills and incinerators.)  Shipping waste out-of-state also reduces 
rather than increases carbon emissions, by reducing the volume shipped anywhere due 
to cost (v. composting, recycling).  Virginia is closer to NYC than Model City, in Niagara 
County. PLEASE, get the Department to engage an unconflicted industry economic 
consultant who knows the market, which is well beyond NYS, to advise. I remain 
convinced that less in-state disposal capacity is the quickest, simplest, and most reliable 
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way to increase recycling rates, (especially if DEC taxed the disposal facilities by 
tonnage in the meantime because it’s too complicated and costly to identify and tax out 
of state generators.) If the Dept. enforced instead of waived the maximum groundwater 
distance to the bottom liner all the time, that would eventually right-size landfill capacity.  
And in the meantime, the incinerators need way more frequent stack testing and should 
be required to install better, safer air filtration equipment (or close), especially in the 
older facilities, like the EJ community of Niagara Falls – which hosts the 13th largest 
incinerator in the U.S. in a city of 46,000 people. (And they burn liquids, why??). The 
state’s incinerator GHG emissions were essentially concealed in the Dept.’s Climate 
Change report, even though the amount is as bad or worse than the state’s agriculture 
emissions, which were labelled on the pie chart. Kind of makes the Department look 
hypocritical, yes? 

Response: Comment noted. 

Comment: The proposed disposal-disincentive surcharge (fee per ton) may not be a 
sustainable funding mechanism for supporting reduction, reuse and recycling projects. 
The initiative may actually increase illegal dumping, which is already a challenge in rural 
or disadvantaged communities. The proposal might also increase "wish-cycling," a well-
known burden on local recycling programs and material recovery facilities. Last, we 
assume the surcharge collected by the NYSDEC would be distributed to Local Planning 
Units. If that is correct, the Plan should specify such distribution and how the NYSDEC 
would determine these allocations.  

Response: The disposal disincentive surcharge is one element of a comprehensive strategy to 
increase diversion. The fee should not be significant enough to result in additional illegal 
dumping or contamination of recyclables.   

Comment: Approximately 65 of the 168 proposed action items have municipalities listed 
as the additional stakeholders to be involved. Municipalities are already constrained with 
financial budgets and shortage of labor; it is presumptuous of the State to assume that 
municipalities have the staff and resources to take on more programs. The disposal 
disincentive surcharge (fee per ton) is a concern as it may increase illegal dumping, 
which is already a challenge in rural or disadvantaged areas, and increase “wishcycling,” 
which is already an issue for local recycling programs and material recovery facilities. 
The disposal disincentive charge also does not seem to be a sustainable funding 
mechanism for supporting reduction, reuse, and recycling projects. If programs prove 
successful, the fund will decrease significantly. How will the funds be distributed to local 
Planning Units? Will funds be prorated by population, number of active programs, or a 
different metric? Will funding be able to be used for staff to implement these programs, 
or only for program costs? 

Response: The Plan recognizes that municipalities are a key partner in solid waste 
management and that a new source of funding is needed to support those efforts. The details of 
how the funds from the disposal disincentive surcharge will be distributed to planning units will 
be dependent on the final implementing legislation, but population based is a desirable metric. 
The costs covered will be addressed through the legislative process. As the diversion 
infrastructure is developed, less redirected funding should be needed for reduction and 

NYS Solid Waste Management Plan Assessment of Public Comment

183 NYS Department of Environmental Conservation



recycling through the disposal disincentive surcharge as the previous funding for disposal will be 
available to pay for any reduction and recycling services necessary. 

Comment: We have concerns about the proposed disposal disincentive surcharge and 
would like to see greater clarification regarding who would collect this and receive the 
funds, and how the funds would be utilized. Towns on Long Island, including North 
Hempstead, lack proximity to recycling and transfer facilities that are able to utilize 
advanced technologies that increase the recyclability of various materials; we would like 
assurances that any new revenue streams that NYS creates will be dedicated to 
increasing local recycling opportunities and markets. We would like further assurances 
this surcharge would not apply to any MSW sent to Waste-to-Energy plants. We are 
especially concerned that there is no comprehensive analysis of multiple transport trips 
much of the waste generated takes before reaching its destination, or the complete 
lifecycle greenhouse gas emissions associated with all aspects of materials transport. 
Travel through the New York City metropolitan area is time-consuming and expensive 
and generates greenhouse gas emissions.  

Response: As outlined in the Plan, the disposal disincentive surcharge would apply to landfills, 
combustors, and transfer facilities that export waste out-of-state. The funds are intended to be 
distributed by DEC to the local planning units with an approved local solid waste management 
plan to assist with reduction, reuse, and recycling efforts. Climate impacts associated with all 
aspects of transportation are discussed in the 2022 New York State Climate Action Council 
Scoping Plan under CLCPA. 

Comment: As a community who has implemented a Pay as You Throw (PAYT) trash tag 
system to incentivize diversion, the proposal of a disposal surcharge resonates. We 
would encourage the state to approach this process thoughtfully to ensure that funding 
received from the surcharge doesn’t incentivize increased generation of trash in order to 
receive additional funding. Further, a mechanism should be included in a surcharge 
structure for results-based accounting, ensuring that communities who are diverting 
materials are incentivized to continue progress towards waste reduction, while receiving 
funding to further diversion programming. In this respect, it is critical for the legislation 
to designate how the surcharge will be utilized to foster funding of reduction, reuse, and 
rethinking so the surcharge money is appropriately utilized. 

Response: The details of the disposal disincentive surcharge and funding will be developed as 
the concept moves forward through the legislative process. 

Comment: Requiring a per-ton disposal disincentive surcharge on all waste landfilled or 
combusted in NYS …to provide financial support for reduction, reuse and recycling 
projects. Who will decide how this fee will be distributed? We would be interested in 
helping to make recommendations - for example, to help develop small local enterprises 
in environmental justice communities to build up a healthy reuse ecosystem. 

Response: As outlined in the Plan, the intention is to have the funds from the disposal 
disincentive surcharge be distributed to local planning units for implementation of waste 
reduction, reuse, and recycling programs.   

Comment: We support the action item for a “disposal disincentive surcharge (fee per 
ton) on all waste landfilled or combusted in New York State and all waste generated in 
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New York State being sent for landfilling or combustion out-of-state to provide financial 
support for reduction, reuse, and recycling projects”.  
 
Response: Comment noted. 
 
Comment: Oppose a Fee Per Ton on Waste Disposal and Request Municipal Exemption. 
We adamantly oppose to the State's strategy to establish a disposal disincentive [fee per 
ton] on all waste generated in New York to provide financial support for reduction, reuse, 
and recycling, because a per-ton fee assessed on disposal will not be a disincentive to 
waste generation. Although a superficial look might lead someone to think that higher 
disposal fees will drive down consumption [waste generation], in actuality, the complex 
myriad of entities that are involved in solid waste management - homeowners, business 
owners, public and private waste haulers, local towns, villages, cities, and counties, and 
public and private disposal facility owners - and the many different methods used to fund 
waste collection, and disposal [user fees, property taxes, sales taxes, pay-as-you-throw 
systems, integrated system tip fees, disposal only gate fees] show that it would be 
difficult if at all possible to have a waste generator, the one who controls how much 
waste is generated, see a cost increase and therefore be incentivized to make less waste. 
Many municipal systems have already implemented an integrated system tipping fee to 
cover the cost of waste reduction and recycling programs. The State's implementation of 
a fee per ton of waste would essentially penalize communities that have already taken 
responsibility by sustainably funding recycling programs to comply with the State's Solid 
Waste Management Plan. Accordingly, if such a fee ends up being implemented, we 
respectfully request that integrated municipal solid waste management systems be 
exempted from the per-ton fee.  

Response: The details of the disposal disincentive surcharge and funding will be developed as 
the concept moves forward through the legislative process. 

Comment: P. 53 – [Legislative] Support a disposal disincentive surcharge (fee per ton) on 
all waste landfilled or combusted in NYS and all waste generated in NYS being sent for 
landfilling or combustion out-of-state to provide financial support for reduction, reuse, 
and recycling projects. [The timeline on this should be compressed. Tompkins County 
has used its unique “Solid Waste Annual Fee” very effectively to advance reuse and 
diversion initiatives. Let’s build on that successful model with a statewide fee that could 
create an important incentive and foundation for greater reuse, repair, and recycling, and 
will rapidly expand markets and capacity. There could be a five-year plan, where the 
initial fee is extremely modest, but could support pilot initiatives, then greater specifics 
(such as C&D, textiles, mattresses, etc.), depending on cost of handling and other 
factors.]  

Response: The details and timelines of the disposal disincentive surcharge and funding will be 
developed as the concept moves forward through the legislative process. 

Comment: We applaud the New York State Solid Waste Plan's incentives to financially 
and regulatorily further promote solid waste reduction and recycling programs and its 
goals of reducing the amount of waste being landfilled and transported out-of-state for 
disposal. However, as a Town that has worked for decades to provide a comprehensive, 
self-sufficient integrated solid waste management system - in coordination and 
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compliance with New York State regulatory requirements - we strongly oppose the 
imposition of a per-ton disposal disincentive surcharge on waste processed in modern 
waste-to-energy facilities. The processing of waste through a waste-to-energy facility has 
provided incredible environmental and economic benefits to the residents and 
businesses of the Town, including:  

• Not only does the Town's facility process the waste in an environmentally sound 
manner and in compliance with New York State regulations, it also produces 
much-needed electricity that is fed into Long Island's power grid augmenting the 
critical electrical capacity needs of Long Island. 

• In addition, the facility aggressively recovers and recycles metals that otherwise 
would end up buried forever in a landfill. 

• Perhaps most importantly, by having our own in-Town disposal capacity in the 
form of the waste-to-energy facility, we are keeping almost a quarter million tons 
per year of waste off the roadways and highways of the already over-congested 
Long Island roads, reducing both traffic and its corresponding waste of 
productive time along with the truck pollution associated with the long haul of 
waste off of Long Island. 

• Finally, the Town has been working with both the private sector and the New York 
State Department of Environmental Conservation in developing economically and 
environmentally sustainable uses for the waste-to-energy ash residue. By 
incorporating the re-use of this material in the construction of reinforced soil 
walls in its latest ash cell construction, the Town saved over 70,000 yd3 of 
airspace or over $3.5 million of space that saves our taxpayers significant money. 

After the decades-long effort the Town has taken to develop arguably the most cost 
effective and environmentally sound solid waste management system on Long Island, 
imposing an additional fee on waste processed at our waste-to-energy facility would be 
punitive and serve to penalize the Town taxpayers for developing a long-term solution to 
our solid waste management needs. Please revise the NYS Solid Waste Management 
Plan to exclude any per-ton disposal charge for waste processed at waste-to-energy 
facilities.  

Response: Comment noted. 

Comment: Building materials reuse supports job development, reduces construction 
project costs, decreases the C&D materials burden on disposal facilities, and mitigates 
the environmental impact of producing new material goods. Policies that promote 
building materials reuse through deconstruction should be pursued at the state and local 
level. Investment in these activities, and in infrastructure such as reclaimed building 
material stores, should be on par with other recycling infrastructure investments.  

Response: Comment noted. 

Comment: The MWRR grant program needs to have a better sustainable funding source. 
As the Plan indicates “at the current funding levels, it will take more than 36 years to 
reimburse municipalities for their investments in landfill cover and gas management 
systems.” We appreciate the Plan saying it will support new funding for municipal landfill 
closure and landfill gas management grant programs, but it seems unrealistic if the 
current funding levels will take more than 36 years to reimburse. We recommend setting 
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aside funding for disposal of items such as tires and mattresses. Municipalities should 
see this money trickle down to them for the disposal cost of tires. In addition, the grant 
eligibility should be expanded to include all aspects of solid waste management, such as 
transfer station or resource recovery facilities; recycling and diversion are possible at 
these facilities and could be further explored or implemented through infrastructure 
improvements with additional funding.  

Response: The Plan proposes new funding sources to support municipal recycling efforts, 
including using a disposal disincentive surcharge that is returned to the local planning units for 
these efforts. Current and proposed funding sources are intended to support diversion efforts 
and will not cover disposal costs. 

Comment: New action item under new goal. [Purchase 3 EV Curb-Sort collection vehicles 
for 3 pilot / demonstration projects. The cost of these vehicles is comparable to Single 
Stream recycling trucks. As EVs, their maintenance requirements are much lower, and 
their life expectancy is greater. As an added bonus, they eliminate the need to pay costly 
MRF tipping fees.] 
Implementation Leads: DEC, municipalities 
Pilots begun by 2025 
Stakeholders: Municipal and private haulers 
Curb-Sort takes prevention of contamination in recycling a step further and results in 
added efficiencies. Electric Curb-Sort vehicles are achieving popularity in municipalities 
in the UK and Ireland, resulting in large increases in recycling rates and marketability, 
while eliminating the need to contract with a MRF entirely. These Curb-Sort collection 
vehicles have 10 compartments, including one for food waste, and provide for rapid 
material off-loading. This innovation results in greater consumer confidence and 
participation in recycling. Instead of a municipality or small waste hauler having to take 
recyclables to a MRF, in many cases outsourcing this essential service and losing the 
ability to benefit from the sale of the recyclables, a Curb-Sort program would only need a 
Central Recycling Facility, where each recyclable commodity would be separately baled 
and aggregated in preparation for sales. Thus, the municipality or local waste hauler 
could accrue direct benefits from increasing consumer diversion to recycling and 
reduced contamination rates. Link: Romaquip 

Response: Comment noted. 
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Product Stewardship and Extended Producer Responsibility 
Comment: Certified eWaste Collection & Distribution omitted? Differently regulated? 

Response: Electronic waste collection sites are required to register under the NYS Electronic 
Equipment Recycling and Reuse Act. These sites are also required to comply with 6 NYCRR 
Subpart 368-3 regulations. The law and regulations do not require third party certification of 
collection sites or recycling facilities.  

Comment: Increase of cardboard in the waste stream: Internet commerce means more 
and more goods are purchased on-line and delivered to homes. This requires packaging 
– corrugated cardboard boxes (and lesser amounts of flexible film or coated paper 
packaging). As late as the mid-2010s OCC was less than a third of paper recyclables at 
MRFs; now it is more than half of all paper recyclables, and probably close to one third of 
all paper in the waste stream.  

Response: The characteristics of waste stream will continue to change as consumer habits 
change. The Plan supports product stewardship legislation for packaging and efforts to reduce 
the quantity of packaging used.   

Comment: Elimination of lead acid batteries from the waste stream. Legislation removed 
this difficult-to-manage material stream from the waste stream.  

Response: New York’s lead-acid recycling battery law took effect on January 1, 1991. The law 
requires retailers and distributors who sell lead-acid batteries to accept used lead-acid batteries 
from customers. Nationally, lead-acid batteries have an approximate 99% recycling rate, making 
them one of the most recycled consumer products in the U.S., according to the EPA. 

Comment: A list of alternative packaging for products should be developed: if an egg 
producer puts their eggs in Styrofoam containers that cannot be recycled, direct the 
consumer to an egg producer who uses recyclable plastic. A EPR Bill (which seems 
impossible to pass) will not be needed because the consumer will drive the producer by 
their purchase pattern.  

Response: The Plan supports extended producer responsibility legislation for packaging to 
increase the recyclability and decrease the toxicity of materials used in packaging. The specific 
mechanisms by which producers will be incentivized to produce more environmentally friendly 
products (e.g., eco-modulation, credits, recyclability lists, etc.) are to be determined through the 
legislative process.    

Comment: Extended producer responsibility, also planned for, is going to be a must have 
as other states in our region are ready to hold plastic & other container product users 
accountable for the end-cycle of their non-recyclable items, if states like ours are also 
ready to challenge them. Thank you for joining the fight!  

Response: Comment noted. 

Comment: Any new mandates that pass along responsibility to municipalities that should 
otherwise be the responsibility of manufacturers and/or retailers should only be 
supported by funding to implement any necessary changes.  
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Response: The Plan supports EPR for packaging and paper products and significant new 
funding for municipalities to implement waste reduction and recycling through collection and 
distribution of a disposal disincentive fee. 

Comment: NYSDEC will need to work with other states for broad changes in packaging.  

Response: DEC agrees that national legislation on packaging is the most effective means to 
affect change but absent federal action, states must act. DEC works with other states to 
evaluate initiatives that are most effective.   

Comment: Extended Producer Responsibility/Product Stewardship for textiles; shoes; 
furniture. What about building products such as windows, doors, etc. (already being 
introduced in Europe), and plastics, plastic toys, plastic in electronics? (There is still not 
a good system for e-waste plastics). We recommend the development of a VOLUNTARY 
(for all materials/durable goods, required for some to be specified based on hazards, 
etc.) universally trackable QR code affixed to products to facilitate reuse and product 
information on all new products sold in NYS. Voluntary information could include raw 
material sources, fair labor certifications, supply chain transparency and reverse supply 
chain recommendations. 

Response: Comment noted. 

Comment: Practical elimination of electronics in the waste stream: Although the 
electronics EPR law in New York State has failed at decreasing management costs for 
local municipalities for electronics, it has succeeded in removing nearly all electronics 
from the disposed waste stream. Like lead acid batteries, electronics constituted a 
relatively small but especially troublesome element of the disposed waste stream. The 
same is true for the mercury switch EPR. 

Response: The recently adopted Subpart 368-3 regulations supporting the NYS Electronic 
Equipment Recycling and Reuse Act, became effective January 1, 2023. The regulations 
attempt to strengthen the concept of a manufacturer-funded electronic waste acceptance 
program and thereby reduce the financial burden on electronic waste collection sites. However, 
municipalities and other locations that seek to operate as an electronic waste collection site 
should consider costs that are not the responsibility of the manufacturers.   

Comment: Developing EPR for paper and packaging, and ultimately framework 
legislation that allows the addition of other products. What % of waste? And we 
recommend prioritizing proven toxic-to-dispose products, in addition to packaging. 

Response: DEC and the Plan support passing legislation targeting products or product 
categories with the greatest GHG impacts, those that will drive the renewable economy to reach 
the CLCPA emissions reduction goals, products that pose significant end-of-life management 
challenges due to their size, composition, or toxicity, and products or product categories for 
which there are limited opportunities available for proper end-of-life management. 

Comment: P. 54 – Goal: Increase knowledge of and pathways for increased textile, 
building material,  

mattress, and furniture circularity. Support EPR for the management of clothing, shoes, 
other textiles, and furniture, including mattresses. California enacted a mattress ban and 
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contracts with a single nonprofit, St Vincent de Paul of Lane County, Oregon, to manage 
the entire contract for the northern half of the state. (They have possibly expanded their 
operations.) This should either be an explicit and separate action item, or it should be 
added as we have suggested above. The existing Casella (formerly Triad) mattress 
recycling operation in western NY should be expanded through incentives. The main 
obstacles are facility capacity and transport. If there were “mattress deconstruction” 
facilities, instead of trucking boxes of air, the materials could be separated and 
condensed more locally, compressed, and transported more effectively directly to 
markets. Finger Lakes ReUse has an interest in working with Tompkins County and 
Casella to pilot this locally. Add Action Item: Incentivize mattress processing facilities. 
One major barrier to mattress reuse is the Department of Health (DOH) requirements that 
a used mattress must be treated prior to being resold. Work with the DOH, Finger Lakes 
ReUse, and Casella/Triad Recycling to amend processing requirements to add heat 
treatment – proven effective in the destruction of bedbug eggs – and provide incentives 
for communities (all communities are impacted) to bring mattresses and other soft 
furnishings to a mitigation facility. A small fee for heat treatment could prevent a large 
percentage of mattresses from disposal or incineration.  

Response: As stated in the Plan, DEC supports the passage of EPR legislation for the product 
categories identified by the commentor. The specific terms and requirements of any mattress 
EPR legislation will be developed as part the legislative process and are outside the scope of 
the Plan. 

Comment: NYS’s Existing EPR Programs and Proposals - Product-specific laws in New 
York have been adopted for electronic waste (E-waste), rechargeable batteries, mercury 
thermostats, postconsumer paint, postconsumer oil, cell phones, pharmaceuticals, and 
carpet, etc. These product specific programs have had considerable success in dealing 
with problematic wastes and getting them out of the waste disposal stream. This plan 
proposes a fundamental shift of responsibility for the development and implementation 
of strategies to promote collection, separation, recovery recycling, and reuse of covered 
materials and products. It does so by merely shifting the responsibility and costs from 
municipalities to private sector producers with no improvements or solutions to the 
problems with recycling markets and programs which have struggled for decades. 
Merely shifting responsibility does not address the underlying problems. We do not deny 
the challenges as well as opportunities to improve the recovery, recycling, and reuse of 
materials that we produce. We in fact, take great pride in the accomplishments we have 
made in the paper and paper packaging sectors towards mutually beneficial goals to 
ourselves and to society as a whole. The voluntary efforts of the manufacturers of paper 
and paper packaging have grown to be extremely successful with very high rates of 
recovery and recycling of our products. We do so within a highly integrated yet 
independent network of producers, product refiners and product distributors which have 
no direct control of the multiple parties involved. This plan would combine us into a 
network of diverse product producers (from glass to metal to paper to plastic) which do 
not have integration, vary in recovery and recycling rates, and complex markets and 
unintegrated networks of distribution and sales. Paper and paper packaging producers 
could be pooled into the expense and problems of products that have poor markets and 
costly solutions which are completely out of our control and put our globally competitive 
cost margins at further risk. We would also point out that Sylvamo, Ticonderoga Essex 
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County and Finch Paper, Glens Falls Warren County specialize in “virgin” paper 
manufacturing for globally recognized high quality paper. These two mills produce the 
quality paper necessary for certain products and what the plan is proposing could 
impede their product in the marketplace. Further, between these two mills there are over 
1,000 high paying manufacturing and engineering jobs and the wood demand they 
generate drives another 2,000 plus jobs in logging, trucking and contractual services in 
the northern Capital District and eastern Adirondacks. There are also thousands of 
landowners who have a market for their harvested wood which helps our forests remain 
as forests and be our largest landscape-scale natural solution to climate change. 
Government meddling in the marketplace is risky to retention and investment in New 
York and could lead to fewer markets for forest landowners.   

Response: DEC and the Plan support the passage of broad product stewardship legislation that 
relies on a shared responsibility approach to waste management and those that seek to bolster 
recycling markets. Portions of this comment relate to specific terms within proposed legislation 
for packaging and paper products extended producer responsibility (EPR). Specific legislative 
terms are beyond the scope of the Plan as they will be developed as part of the legislative 
process.  

Comment: NY’s new Carpet EPR law unfairly penalizes carpeting but completely 
overlooks other less environmentally friendly flooring products. For certain products – 
like paint, mattresses or car batteries that are collected and recycled – there are no 
alternatives. Because flooring is a very low profit margin business and most consumers 
– except for the upper-middle class and wealthy – are extremely price sensitive, they will 
switch to alternative flooring products like veneer and laminate, many of which are not 
made in America, are not recyclable and are worse for the environment.   

Response: The comment relates to the implementation of an existing law. It will be shared with 
the Carpet Stewardship Advisory Board to be established by January 1, 2025. 

Comment: One of the goals proposed in the Draft SWMP, and as stated in the Product 
Stewardship and Extended Producer Responsibility section, is to: “Work with the 
regulated community to develop and implement the newly enacted Carpet Collection 
Program, which requires carpet producers to either individually or collectively establish 
an acceptance program for end-of-life carpet by July 1, 2026 in a manner free and 
convenient to NYS consumers.” The goal references a state law enacted on December 
28, 2022 and which took effect on that date, with later dates for implementation for 
various provisions of the law. Among several concerns, CRI had argued, before the bill 
was enacted into law, that it would establish unrealistic targets and timelines for the 
program. CRI does not reference these concerns for purposes of revisiting the decision 
to enact the legislation into law, rather it is to highlight that the data in the Draft SWMP as 
it relates to carpet is inaccurate and therefore must be corrected. Once corrected, it will 
allow New York State to create and implement a more realistic SWMP concerning carpet 
and other materials that enter the waste stream during the 2023-2032 timeframe. CRI had 
previously alerted policymakers that the targets in the legislation were and are 
unrealistic (i.e., 30% recycling rate within 5 years of plan approval; 50% within 10 years; 
and 75% within 15 years). CRI highlighted that California, the only other state with a 
carpet collection program, required 10 years to achieve a 29% recycling rate, and yet this 
new law will require the same rate in half the time – even though there is no carpet 
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recycling infrastructure in New York as there was in California at the inception of its 
program. 

Additionally, the proponents of this new law claimed there is an estimated 515 million 
pounds of carpet discarded in New York each year. CRI understood that this figure was 
derived from a New York State Department of Environmental Conservation (DEC) waste 
study adopted in December 2010. 2 However, based on more reliable industry data, CRI 
estimated that the amount of carpet discarded in New York was only 15% of the 515 
million pounds figure referenced by the proponents of the legislation – or approximately 
80 million pounds. And CRI predicted that this far lesser amount will decrease each year 
as carpet sales decline due to the cost of the program being passed through to 
consumers and other factors. The reason the amount is critical to know is that if New 
York were to achieve the prescribed 30% recycling rate after five years, required by the 
law, it would only generate 24 million pounds of recycled output per year (and it will be 
significantly less for many years leading up to 30% rate goal). This is plainly insufficient 
volume to build or sustain the required carpet recycling infrastructure. New York will not 
recover the material it seeks and any investments in New York will be lost. CRI believes 
that this will ultimately result in New York’s carpet collection program failing due to 
insufficient post-consumer content (PCC) supply.  

The Draft SWMP estimate that there was 42.2 mIllion tons of total waste in 2018, of which 
the municipal solid waste (MSW) portion was 17.9 million tons – or less than half (45%) of 
the 42.2 million tons total. Additionally, the Draft SWMP cites in its charts various 
percentages for which carpet is a contributing source for waste generation and discard. 
For instance, for the “New York State MSW Composition, Residential Composition 
Analysis, Year 2023”, it indicates that carpet is 1.65% of statewide waste generation and 
1.70% of waste discard4 (for the Commercial/Institutional Composition Analysis, the 
statewide waste generation and waste discard are 1.11% and 1.68%, respectively5) and 
the total MSW Materials Composition is 1.47%.6 Applying the total tons of waste 
generated in 2018 and the percentages of total waste attributable to carpet in 2023, the 
estimate of waste attributable to carpet is approximately 526 million pounds. 

Accordingly, if the amount of carpet in the waste stream is only 15% of that amount, as 
CRI has consistently presented, then the amount of waste attributable to carpet is 79.8 
million pounds and not the 526 million pounds figure relied upon in the Draft SWMP. In 
turn, this would mean that the percentages in the charts are wholly inaccurate and must 
be corrected. [emphasis added]. For instance, the Draft SWMP estimate of 1.47% of total 
MSW Materials Composition attributable to carpet is inaccurate. Actually, carpet’s 
portion is only 15% of that amount and should be revised to 0.22% of total MSW Materials 
Composition attributable to carpet. Moreover, with the decrease in the percentages of 
waste attributable to carpet, there should be corresponding increases in percentages to 
other, non-carpet materials that will comprise a greater share of total waste generated in 
New York State in 2023 and beyond.  
 
Response: The comment relates to the implementation of an existing law. This information will 
be shared with the Carpet Stewardship Advisory Board to be established by January 1, 2025. 

DEC reported data on waste generation and discards is based on the best data available to 
DEC. It should be noted that for purposes of calculating recycling rates, DEC’s discard rate will 
not necessarily be used in the calculation. Producer program plans are to describe sources of 
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data and methodology for estimating the annual amount of discarded carpet, which will be 
submitted to DEC for approval. 

Comment: Carpet Recycling - New carpet should be required to contain post-consumer 
polyester, as should apparel, creating demand for recycled plastic.  

Response: The comment relates to the implementation of an existing law. This comment will be 
shared with the Carpet Stewardship Advisory Board to be established by January 1, 2025. 

Comment: The paradigm for waste reduction should be to include the cost of waste 
disposal/recovery of any product manufactured to be realized by the manufacturing 
company not the consumer. This is to prevent products harmful to the environment from 
ever getting to market. When a company manufactures a product without having to 
consider and include the cost of eventual disposal or processing the product there is no 
meaningful feed-back to the company to prevent the company from creating products 
harmful to the environment. Companies must not profit from unchecked disposal of their 
products to the environment. Mandate a surcharge to any retail, wholesale, commercial 
and industrial entities that manufacture, use, or offer for sale plastics or waste materials 
in NYS to cover the reclamation and reprocessing costs as a cradle to grave fee. With 
today’s level of information tracking there must be a way to use bar coding on purchased 
products to back calculate the charge to manufacturers for covering the cost of recycling 
or using materials that are not recyclable. Give consumers a way to recover costs from 
the costs passed on by manufactures and companies. This amount of recovery must be 
large enough to make the manufacturing of products that harm the environment not cost 
effective.  

Response: DEC and the Plan support the passage of extended producer responsibility 
legislation whereby manufacturers have financial responsibility for the proper end-of-life 
management of the products they put into the market. Drafting legislative terms is outside the 
scope of the Plan and will be developed as part of the legislative process. It is common for 
extended producer responsibility and/or minimum recycled content legislative proposals to 
incorporate various incentives to produce more environmentally-friendly products and/or 
disincentives for using harmful or toxic materials.  

Comment: The public is not educated about the state’s drug take back program. An 
increased emphasis is needed on instructing the public on how/where they can properly 
dispose of their prescription medications.  

Response: The NYS Department of Health maintains a dedicated Drug Take Back 
(https://www.health.ny.gov/professionals/narcotic/drug_take_back.htm) guidance website for the 
public; however, the ultimate responsibility to provide outreach and education rests with the two 
approved program operators, Inmar Rx Solutions, Inc. and MED-Project, LLC. These two 
operators have developed a coordinated website: www.medtakebacknewyork.org and call 
center: (844) 4-TAKE-BACK.  

Comment: The plan emphasizes the growth of electronics waste as a current pattern that 
needs to be addressed. Certainly, a priority for Extended Producer Liability should be the 
deep-pocketed global firms that manufacture these products. These companies, such as 
Apple, should be required to take back the electronic devices they produce at the end of 
their life cycles as part of an ‘extended producer liability’ practice, and use them as a 
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resource for their manufacturing processes.  Producers taking responsibility for the end 
life of what they produce is an integral element of what we need to attain a ‘circular 
economy’.  

Response: New York’s Electronic Equipment Recycling and Reuse Act has been successful in 
holding producers of covered electronic equipment financially and managerially responsible for 
the environmentally responsible management of their end-of-life products. Hundreds of millions 
of pounds of recycled component and commodity materials from recovered equipment have 
been diverted from landfills under this program and are instead used in the manufacture of new 
products, including new electronic equipment, decreasing the need for raw material extraction. 

Comment: The County’s collection sites received 117,622 pounds of electronic waste, 
and as of January 1, 2023, the State requires that the County no longer charge for the 
handling of electronics, the cost for labor and benefits alone is estimated at $79,000.00 to 
collect that volume of E-waste all at County/taxpayer expense  

Response: Providing a free and convenient electronic waste acceptance program to NYS 
consumers is the responsibility of covered electronic equipment manufacturers. There is nothing 
in the New York State Electronic Equipment Recycling and Reuse Act or adopted Subpart 368-3 
regulations that require municipalities to accept electronic waste. However, if an entity chooses 
to operate as a program partner of a manufacturer or collective electronic waste acceptance 
program, it is entitled to have costs for participation covered by the manufacturer/collective, 
except for staffing/payroll expenses.   

Comment: Electronic recycling businesses and manufacturers need to participate in 
local community collection events. It has been observed that businesses have withdrawn 
their services from these events, because they can no longer charge.  

Response: Providing a free and convenient electronic waste acceptance program to NYS 
consumers is the responsibility of covered electronic equipment manufacturers, with 
manufacturers able to choose which reasonably convenient method(s) of acceptance, as 
defined in statute, they will offer to consumers. Collection events are only one method of 
acceptance and are often more costly to operate than other methods. Programs also rely on 
collection at permanent collection site locations, mail-back, etc. Consumers should check with 
their manufacturers’ specific programs to find out the methods available to them.   

Comment: If EPR for packaging is adopted it must include organics with the emphasis in 
the state plan. Please include organics/composting in any EPR that is produced. 

Response: The comment relates to specific terms within proposed legislation for packaging and 
paper products extended producer responsibility (EPR). Drafting legislative terms is beyond the 
scope of the Plan and will be developed as part of the legislative process.  

Comment: p.51 EPR for packaging - This is probably the single most important policy 
step to affect the solid waste stream (along with food waste management). What if EPR 
does not have consequential waste management impacts? And “successful” packaging 
EPRs have decreased disposal by 75% -- but that still leaves about 10% of the waste 
stream unaffected.  

Response: DEC and the Plan support extended producer responsibility legislation that creates 
programs that can be modified if determined to be underperforming. These determinations 
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would be made through continuous program monitoring, the annual reporting process which 
measures actual performance compared to established benchmarks, and through frequent 
needs assessments and gap analyses. 

Comment: Work to provide a recycling avenue for paint items which are not currently 
included in Paint Care, such as latex-based road marking paint and field paints. These 
are frequently utilized by municipalities and public-school districts and are expensive to 
dispose of.   

Response: While DEC supports expansion of covered products under the New York State 
Postconsumer Paint Collection Program, the addition of paint products not covered under the 
definition of “architectural paint” in the law would require a legislative amendment. DEC 
suggests that municipalities and school districts seeking to properly dispose of non-program 
paints make use of the CleanSweep program (https://www.cleansweepny.org/) when available 
in their location.  

Comment: Ensure any costs associated with the collection, handling, and recycling of 
rechargeable batteries are covered by PRO or manufacturer or are eligible for the 
NYSDEC grant program. Many times, batteries need to be individually packaged to be 
safely shipped. This requires staffing with increased labor expenses.  

Response: Under the Rechargeable Battery Recycling Law, manufacturers and their producer 
responsibility organization are required to cover all costs associated with the collection, 
handling, and recycling of rechargeable batteries collected through their program. This includes 
all rechargeable batteries returned to a retailer that sells rechargeable batteries or products that 
contain them. One of the goals stated in the Plan is to increase program compliance, 
monitoring, and enforcement with the existing statute. This would include taking steps to ensure 
that manufacturers are doing what is legally required of them, such as covering all costs 
associated with the collection and recycling of rechargeable batteries through their program. 
There is nothing in the law preventing rechargeable batteries from being collected, handled, and 
recycled by a municipality outside of a manufacturer program. However, in those cases, the 
manufacturers would not have a legal obligation to cover the costs, and the municipality 
choosing to operate outside an available EPR program would not be entitled to grant funding. 

Comment: The extended producer responsibility (EPR) is a mandatory form of product 
stewardship that places the primary financial and managerial obligation for the 
environmentally responsible end-of-life management of a product on its manufacturer 
and shifts the financial burden away from municipalities and taxpayers, the above-
described EPR is supported by staff; however, the scope is not broad enough for a ten-
year plan.  

Response: As stated in the Plan, DEC supports EPR legislation, requirements and systems 
targeting products or product categories with the greatest GHG impacts; those that will drive the 
renewable economy to reach the CLCPA emissions reduction goals; products that pose 
significant end-of-life management challenges due to their size, composition, or toxicity,  and 
should be prohibited from disposal in landfills and combustors; and products or product 
categories for which there are limited opportunities available for proper end-of-life management. 
While the Plan included examples of products and product categories appropriate for inclusion 
in an EPR system, the list was not intended to be finite. Concerned stakeholders should also 
share their suggestions for legislation with their elected representatives. 
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Comment: Source reduction is defined as the elimination of waste before it is created 
and involves the design, manufacture, purchase or use of materials and products to 
reduce the amount of toxicity of what is thrown away; and the Plan, as proposed, does 
not require the responsibility for product toxicity, recyclability, and planned 
obsolescence to reside solely with the manufacturer  

Response: DEC supports extended producer responsibility legislation that incentivizes product 
manufacturers to produce products that are less toxic, more recyclable, and designed with the 
environment in mind, including, for example, using mechanisms such as eco-modulation. The 
responsibilities of regulated entities under various mandatory collection and recycling programs 
are specific to the governing pieces of legislation and drafting legislative terms is beyond the 
scope of the Plan.    

Comment: We strongly supports the implementation of broad Extended Producer 
Responsibility (EPR)/Product Stewardship requirements to aid in the further recovery of 
valuable resources from materials including packaging and printed paper, carpet, tires, 
textiles, solar panels, wind turbines, batteries, appliances (especially those containing 
refrigerants), and mattresses among others.  

Response: Comment noted. 

Comment: New York should follow the example of Janet Mills of Maine. Make the burden 
go to those companies that create packaging. Excessive plastic waste that never gets 
recycled needs to end. Pressure needs to be put on companies to stop cheap plastic 
packaging and return to other sustainable forms.  

Response: DEC and the Plan support extended producer responsibility legislation for packaging 
and paper products with built-in mechanisms to incentivize the production of environmentally 
friendly and sustainable packaging, and disincentivize the use of less recyclable and toxic 
materials. 

Comment: My comments are mostly regarding EPR / stewardship programs. 
• Start with the easy EPR and existing programs paint, lights, electronics, tires (all 

the programs are at the RPRA site) 
• I’ve heard grumblings that carpet, shingles and mattresses could be next in 

Ontario 
• I believe the highest form or EPR is not consumer paid – fees are paid directly by 

the brand owners 
• Packaging must be incorporated into the plans – this is key as costly packaging 

recycling will incent brands to change packaging 
• Recycling hierarchy, rates and banned types of disposal (such as landfill) must be 

contemplated – these must be steward obligations not processors – stewards 
must find good processors 

• 3rd party Verification reporting for example to verify recycled rates is very 
important all claims must be backed by data 

• Processors and haulers must be engaged in program plans – can’t let stewards 
“write their own ticket” 

• If a ha material is being recycled or “bound for recycling” it should be able to be 
transported and received in non-hazardous permitted transportation and facilities 
(like what DEC has done with Paint)  
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Response: DEC supports the passage of extended producer responsibility legislation that 
places the primary financial responsibility for proper recycling and end-of-life management on 
those entities putting products and packaging into the market and also encourages a shared 
responsibility approach for all those involved in the lifecycle of a product and its packaging. All 
program partners involved in the collection, transportation and processing of covered materials 
should have their costs covered by the entities identified as responsible in a particular piece of 
legislation. Program plans reviewed and approved by DEC will ensure that program partners 
have their concerns addressed and needs met in a fair stakeholder process to the extent 
possible.  

Comment: Product Stewardship and Extended Producer Responsibility - We believe 
product stewardship and extended producer responsibility are good steps to develop a 
circular economy and reduce landfill waste stream. The Paint Care collection program is 
an example of a positive start to the vision of a circular economy. Locally, Sherwin-
Williams is shouldering responsibility for the left-over paint “waste product” and offering 
avenues to bring it back full circle for reuse. Sherwin-Williams is both producer and retail 
distributor, so their national market position is not the norm. 

Response: Regarding PaintCare’s conditionally approved Postconsumer Paint Collection 
Program, numerous Sherwin William stores have voluntarily decided to operate as collection 
sites for leftover architectural paint. These stores do benefit from increased foot traffic and have 
program costs covered by PaintCare, which implements the program funded by a postconsumer 
paint collection assessment, called the PaintCare fee. 

Covered Electronics collection has diverted electronics from landfill waste stream and 
into recycling. Covered electronic recycling put a significant burden on county for 
collection logistics without reimbursement for several years. Photovoltaic cells should 
be included as covered electronic, since collection logistics already exists; and banned 
from landfill disposal.  
 
Response: DEC does support product stewardship or extended producer responsibility 
legislation for photovoltaic cells. A change to the law to add photovoltaic cells to the list of 
covered electronic equipment under the effective Electronic Equipment Recycling or Reuse Act 
would require a legislative amendment. Drafting legislative terms is outside the scope of the 
Plan.  

Comment: Product Stewardship and Extended Producer Responsibility 
• If changes to the Rechargeable Battery Recycling Law do increase the collection 

of consumer battery types, the DEC should create clear and consistent messaging 
to encourage program participation. 

• DEC to include coordination with C&D landfills to establish convenient collection 
points for the carpet collection program. 

• Consider recycling facilities and landfills as stakeholders in identifying potential 
products to target for EPR legislation.  
  

Response: One of the goals stated in the Plan is to increase manufacturer engagement, retailer 
participation, and consumer participation through improved outreach, both DEC-initiated and by 
ensuring manufacturers and approved producer responsibility organizations are meeting their 
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minimum outreach and education requirements of the applicable governing EPR or product 
stewardship legislation.  

Comment: Note that product stewardship is a shared responsibility approach, which can 
be voluntary or mandatory. EPR (Extended Producer Responsibility) is a mandatory type 
of product stewardship requiring the passage of legislation to ensure a manufacturer’s 
responsibility for its products extends to postconsumer management of those products. 
EPR policy shifts the financial and managerial responsibility (with government oversight) 
of end-of-life products upstream to the manufacturer and away from the public sector 
and consumers. EPR programs can also be structured to provide incentives to 
manufacturers to incorporate environmental considerations into the design of their 
products and packaging. The effects of comprehensive product stewardship and EPR 
can thread across waste prevention, waste reduction, reuse, and recycling, depending on 
the product or commodity. When manufacturers are required to move away from 
disposal and toward recycling management, it drives future product and commodity 
decisions toward waste prevention, reduction, and reuse ideals as part of the product or 
commodity design, as well as designing for better recyclability for any materials that may 
remain at the end of life.  

Response: Comment noted. 

Comment: Product Stewardship and Extended Producer Responsibility - Goal: Promote 
the development and passage of EPR legislation for packaging and paper products. 
Action Item to support broad packaging and paper EPR is very much applauded and will 
reduce burdens on Planning Units.   

Response: Comment noted. 

Comment: Goal: Work to improve the state’s existing product stewardship and EPR 
programs. Action Item to support e-Waste program performance is unclear. What exactly 
is being proposed? How will impact municipal e-waste collection sites and programs? 
Will it impact HHW Collection events? Planning Units should be identified as Key 
Stakeholders. 

Response: The Plan has been updated to include specific e-waste recycling program action 
items that would improve overall performance.  
 
Comment: Goal: Work to improve the state’s existing product stewardship and EPR 
programs. Action Item to amend Part 373 and Part 360s regulations is not specific to 
indicated the types of changes that are being considered. Planning Units should be 
identified as Key Stakeholders. 

Response: The Universal Waste rule covering paint and aerosol cans became effective on July 
9, 2023. The addition of paint as a New York State only universal waste was partially to support 
the EPR program PaintCare is administering. The aerosol can portion of the rule is adopted 
from and EPA rule and it contains the first mandatory recycling provision in a universal waste 
rule. If a universal waste handler punctures aerosol cans, it must recycle the cans.    
 
Comment: Goal: Work to improve the state’s existing product stewardship and EPR 
programs. The Action Item to implement a carpet “Take Back” program is lauded. State 
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support and resources for Planning Units to deal with products containing “forever 
chemicals” are urgently needed.  

Response: Comment noted.  
 
Goal: Promote the development and passage of EPR framework legislation, as well as 
EPR legislation for priority products. The goals and action Items to support EPR 
legislations and consistency are strongly supported. Planning Units should be identified 
as Key Stakeholders. 
 
Response: A planning unit stakeholder category has been added to the Plan under multiple 
Goals. The action item to improve e-waste program performance has been clarified in the Plan. 

Comment: Product Stewardship and Extended Producer Responsibility - We believe that 
recycling legislation should seek to improve end-market demand for post-consumer 
materials. Consideration of an EPR program should only be made after a comprehensive 
statewide assessment of the existing system, that includes existing infrastructure, 
processing capacity, and market conditions has been conducted. Our industry has made 
significant investments including single stream collection and processing systems, to 
serve communities and businesses throughout New York State. These processes 
recover hundreds of thousands of tons per year of recyclable materials. Despite recent 
market challenges this infrastructure remains the most efficient and effective way to 
recover recyclables from households and businesses. EPR should be used to target new 
types of materials that cannot be easily processed by existing infrastructure. 
Additionally, all costs of EPR should be borne by the product manufacturers, not 
consumers or the waste industry. The 2010 New York State Electronic Equipment and 
Recycling Act is an example of poorly controlled EPR legislation. While the legislation 
succeeded in significantly increasing electronics recovery and recycling, the collection 
infrastructure continues to be unstable and local governments and other collectors are 
faced with mounting fees in the absence of consistent manufacturer support. 
Municipalities are calling for amendments to be made to the legislation to stabilize the 
electronics recycling system and fulfill the law’s intent to provide free and convenient 
collection to all New York State residents. Although the legislation was passed with the 
right intentions, the unintended consequences have resulted in continued costs to 
municipalities and individuals. 

EPR is not a waste or emissions reduction strategy, as waste generators are still 
producing the material and transferring it from one location to another. For instance, a 
reduction in truck traffic to disposal locations, transfer stations, or processing facilities 
may occur, but it will not be eliminated as the materials will need go to other locations. 
Directing materials to certain facilities only creates handling constraints, storage issues, 
and issues for timely processing of materials for reuse. If separate infrastructure is 
required for certain materials, that may require transportation of greater distances or 
separate trips to material management locations. In addition, it will not eliminate existing 
truck routes and stops for curbside collection. The amount of material subject to EPR 
legislation historically is minimal, meaning the vast majority of existing waste and 
recycling streams will still need to be collected via curbside pickup. The current typical 
municipal recycling curbside system works well since all recyclables, including most of 
the materials historically proposed under EPR legislation, can be placed curbside, then 
collected, and brought to a single material recovery facility (“MRF”) for processing all at 
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once. If a secondary system is implemented it will lead to increased emissions from 
additional truck traffic, and an increased cost to municipalities, and private entities, as 
residents and businesses will need to pay for two collection systems – the EPR system 
and curbside collection. For these reasons, EPR should be targeted at problematic 
materials in today’s waste and recycling streams. EPR has the opportunity to manage 
materials that are hard to process, but it should be done strategically and proactively.  

Response: DEC understands the importance of, has initiated, and is funding a comprehensive 
needs assessment and gap analysis of the State’s existing collection, transportation, recycling 
and reuse systems for residential and commercial waste streams, in advance of a statewide 
packaging and paper products extended producer responsibility program. The target date for 
the completion of an initial needs assessment is May 2024. An action item for this needs 
assessment has been added under the EPR for Packaging and Paper Products Goal in the 
Plan. This needs assessment may then be used to inform the development of legislation for 
packaging and paper products, which ideally would be drafted in such a way as to work with and 
support existing state municipal and private collection, transportation and processing 
infrastructure. In response to the comment regarding the electronics collection infrastructure, the 
adoption of Subpart 368-3 regulations to support the NYS Electronic Equipment Recycling and 
Reuse Act, which became effective January 1, 2023, should reduce fees charged related to 
municipalities for the collection of covered electronic equipment. The regulations attempt to 
clearly define the concept of a manufacturer’s electronic waste acceptance program, identify 
program partners, and prohibit manufacturers and program partners from charging fees to 
consumers. 

Comment: The industry supports the major Focus Areas identified in the plan, 
specifically: Waste Reuse, Recycling, and Recycling Market Development and Resiliency. 
New York’s solar industry recommends studying the potential pipeline of anticipated 
renewable energy generation and storage equipment based on projected 25 to 40-year 
lifespans and building out infrastructure to address re-use and recycling. We urge the 
state to keep in mind that 1) clean energy adoption is a move away from fossil fuel waste 
production and 2) there is not currently a sufficient pipeline of end-of-life solar panels to 
warrant urgent action; a careful approach is needed to ensure we reach our clean energy 
and climate goals. Finally, the industry strongly opposes an extended producer 
responsibility (EPR) approach to solar panel EOL and recommends that New York State 
seek to instead build upon existing EOL practices used in the solar industry. EPR, 
particularly at the state/local level, introduces a new process to solar development that 
will complicate financing, raise costs, and involve global manufacturers in an unduly 
burdensome process with state/local jurisdictions.  

Response: Comment noted.  

Comment: As we’ve seen in Niagara County, where the county passed a local law 
requiring global manufacturers to provide detailed solar panel recycling plans to the 
county, manufacturer participation may simply not occur at this early stage. The result in 
Niagara County has been a de facto ban on solar panel installation. The solar industry 
strongly supports solar panel recycling; however, we caution against additional policies 
that will impede progress towards the state’s climate goals. Existing practices in the 
solar industry already obligate companies to repair, replace and remove equipment at the 
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end of a project’s useful life. Implementing recycling mandates and imposing those 
requirements on the manufacturers at this stage will unequivocally increase the cost of 
deploying clean energy and slow progress toward New York’s ambitious clean energy 
goals. New York’s solar industry proposes an alternative approach that will minimize 
costs and support continued progress toward New York’s climate goals while ensuring 
responsible EOL management for solar equipment.  

Response: While DEC and the Plan support the passage of extended producer responsibility 
legislation for solar panels, the responsibilities of regulated entities under various mandatory 
collection and recycling programs are specific to the governing pieces of legislation, and drafting 
legislative terms is beyond the scope of the Plan. The lessons learned from both Washington 
State and Niagara County’s local law, as well as existing best practices will be considered as 
part of the legislative process. 

Comment: EPR holds the manufacturer responsible, an approach that adds costs, 
reduces efficiency, and doesn’t make sense for the solar industry, which currently 
handle EOL considerations (including recycling in some instances) through 
decommissioning plans. In New York, all solar projects awarded through the Clean 
Energy Standard (CES) are subject to Section 94-C of New York Executive Law or Article 
10 of the Public Service Law, 6 which requires decommissioning plans that address 
recycling among other EOL considerations. Projects are also required to provide 
financial security for decommissioning, providing EOL assurances in the event that the 
company does not implement the decommissioning plan itself. Section 900-6.6 of the 
regulations implementing Section 94-C of the Executive Law further requires permittees 
to provide financial security in the form of a letter of credit or other approved financial 
assurance for decommissioning and site restoration activities, in accordance with an 
approved Decommissioning and Restoration Plan, which must remain active until a 
facility is fully decommissioned. For community solar projects awarded through the NY-
Sun program, most municipalities require decommissioning plans with financial 
assurance prior to issuing a permit. The result is that most of New York’s solar 
installations already have EOL plans in place. The solar industry recommends the 
following approach to ensure responsible EOL planning for solar equipment: 

• Utility-scale – decommissioning plan satisfies EOL requirement. 
o Require recycling or reuse as part of decommissioning. 

• Third-party owned/leased solar – decommissioning agreement in lease/PPA 
satisfies EOL requirement. 

o Require reuse or recycling as part of decommissioning. 
• Customer-owned solar – acknowledge responsibility is on the owner at end of life, 

similar to other appliances. EOL requirement can be satisfied via drop-off sites or 
included in maintenance service contract with solar company. 

 
We also offer the following more general recommendations for the DEC’s consideration: 

• To the maximum extent possible, New York should seek to leverage existing 
recycling resources and infrastructure for clean energy equipment. 

• Industry should work to develop a network of third-party collectors who will 
accept the products for re-use and recycling. 

• Industry and New York state should jointly develop resources showing where PV 
modules can be brought for recycling and provide approximate/benchmark costs 
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to support consumers. Useful resources could include a website, maps, cost 
estimates, and contact info for facilities. 

• Any recycling requirements should be forward-looking, phased in, and account 
for existing contractual arrangements and industry practices. 

• New York State should collect data on PV EOL and encourage the development of 
in-state recycling capacity, as appropriate.  

 
Response: Comment noted. 

Comment: As more EPR laws are passed and more materials are covered under EPR 
programs, it is becoming more difficult for the public to understand where to bring or 
manage their materials. In some instances, residents are expected to visit multiple 
locations to recycle or return products. One of the recommendations of the plan is to 
explore EPR for textiles, shoes, furniture, climate impacting materials, gas cylinders, e-
cigarettes/vaping devices, solar panels, wind turbine blades, electric vehicle batteries, 
household hazardous waste, and mattresses. Our concern here is that residents will be 
required to visit over 10 different establishments to “do the right thing”. This needs to be 
considered for the convenience sake of the community and as it relates to disadvantaged 
communities that do not have the means or resources to manage materials in this 
fashion.  

Response: Nothing in the Plan discourages the establishment of convenient collection and 
recycling depots for numerous product categories, provided they are adequately funded and 
managed by a program’s responsible entity and do not become a municipal burden. 

Comment: This task has already been accomplished – CSMM created this specification, 
and it was finalized during the March 2023 meeting of the GreenNY Council.  

Response: The Plan has been revised to reflect this accomplishment. 

Comment: We support the following legislative recommendations identified as priorities 
in the plan and offers recommendations: Enact legislation to Adopt Extended Producer 
Responsibility (EPR) for Packaging and Printed Paper (PPP)An estimated 40 percent of 
our waste is composed of product packaging and paper products, such as plastic 
containers, steel cans, plastic film, glass bottles, paper, and cardboard. Since the onset 
of the pandemic, municipalities are reporting a significant increase in paper and 
cardboard packaging. For example, an estimated 165 billion packages are shipped in the 
U.S. every year, with the cardboard used roughly equating to more than 1 billion trees. 
Unfortunately, less 20% of municipal solid waste is being recycled properly. Instead of 
being recycled, much of this waste is ending up as litter in our communities, plastic 
pollution in our lakes and oceans, shipped to landfills, or burned in trash incinerators. 
Policy changes in China and in other countries in recent years have restricted the export 
of recyclable packaging and printed paper materials, which has significantly increased 
the costs for local governments and taxpayers to manage and dispose of these 
materials. While local governments in NYS are tasked with achieving waste diversion 
goals—increasing costs to taxpayers—manufacturers currently bear no responsibility in 
managing the waste they create. Large brands have externalized the cost of disposing of 
packaging onto our municipal recycling programs, which is a cost borne by taxpayers. 
According to an analysis by the New York Product Stewardship Council and the 
Recycling Partnership, the total cost of providing recycling for just these six 
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municipalities (NYC, Buffalo, Syracuse, North Tonawanda, Troy, Cambria), representing 
about 45% of all households in the state, is close to $200 million per year. By 
extrapolation, the total cost of providing recycling services to all New York households 
would exceed $420 million annually.  

Response: Comment noted. 

Comment: We agree with the recommendation in the Solid Waste Management Plan that 
New York needs an Extended Producer Responsibility Program for packaging and paper 
products. This type of large-scale transformative solution is a necessity to address our 
lingering solid waste and recycling crisis. A packaging reduction and recycling 
infrastructure policy would require producers (brand owners) to take responsibility for 
their products throughout their entire product life cycle, by bearing the cost of proper 
recycling and responsible disposal for packaging and printed paper. This policy shifts 
costs away from local governments and taxpayers, which is estimated to save New 
York’s local governments as much as $420 million annually. We urge DEC to recommend 
a strong EPR for PPP policy, which is comprehensive, sets strong goals, provides 
accountability, and protects our environment and public health. A strong EPR policy for 
packaging and paper will include strong principles, which include, but are not limited to: 

• Define the responsibilities and restrictions of the Producer Responsibility 
Organization(s) (PROs), along with the Producer Responsibility Plans they create. 
PROs play an integral role in the development and implementation of Producer 
Responsibility Program Plans, including ensuring that local governments are 
properly reimbursed for the costs of their programs. 

• Include both product packaging and printed paper, with limited exemptions. This 
ensures that the costs of collecting, transporting, sorting, and processing both 
product packaging and printed paper (e.g., plastic containers, steel and aluminum 
cans, glass bottles, junk mail, flyers, catalogues, brochures, phone books, etc.) 
are covered by producers, not local governments and taxpayers. 

• Eliminate the use of toxics in product packaging and paper, which is essential to 
achieve a circular economy as well as protect public health and the environment. 

• Include a strong definition of recycling, which does not perpetuate incineration or 
other environmentally harmful processes. 

• Establish aggressive, yet achievable goals for recycling rates, post-consumer 
recycled content, and waste reduction, which will help ensure that the policy is 
achieving its intended goals. 

• Define the roles and responsibilities of local governments, which provides local 
government with the option to maintain their current operations and elect for 
reimbursement (opt-in), elect not to participate (opt-out), or discontinue services 
and leave the producers to ensure services are provided. 

• Provide oversight and transparency, which will assure compliance with the EPR 
statute and its implementing regulations. 

• Provide strong incentives for packaging reuse/refill, which encourages waste 
prevention and is in line with the waste management hierarchy. 

• Include commercial waste (in addition to residential), which ensures that the 
significant amount of packaging and paper waste created by commercial 
businesses are covered by the program (while making clear that NYC will be able 
to implement its programs intended to reduce waste from commercial 
businesses). 
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• Include single use plastic items, which frequent residential waste stream, 
including but not limited to, plastic straws, utensils, cups, plates, and bags. 

Packaging EPR policies have existed in Canada and the EU for decades and have 
resulted in recycling rates upwards of 80%. In 2014, British Columbia adopted a 
packaging EPR law, which now stands as a shining example of success. In 2017, Recycle 
BC, (the industry funded 3 non-profit organization comprised of over 1,100 companies 
including manufacturers, retailers, restaurants and first importers that supply packaging 
and paper to BC residents) recovered approximately 175,000 tons of packaging and 
paper products from 3.5 million residents, amounting to a recovery rate of 75%. The 
majority of collected material was sold to end markets for use in the manufacturing of 
new products and packaging. Even with the China Ban, the Recycle BC program remains 
successful. British Columbia’s EPR program has garnered improved environmental 
outcomes by collecting larger quantities of packaging and paper products with lower 
rates of contaminations. Subsequently, the material is managed more efficiently and 
responsibly. This program saves local governments an estimated $100 million annually 
by shifting the responsibility to the producers of packaging and paper products. For the 
last several years we have worked with a broad range of groups, representing 
environmental organizations, environmental justice organizations, businesses, local 
governments, product stewardship organizations, and other waste management 
stakeholders, to advocate for legislation that would implement an EPR policy for 
packaging and paper. We have worked to support EPR policies for several years, most 
recently supporting the Waste Reduction and Recycling Infrastructure Act introduced by 
Senator Hackham and Assemblymember Glick in 2023, as well as EPR language included 
in Governor Hochul’s executive budget proposal in 2022-23 and 2023-24. Regrettably, 
this important EPR policy has yet to pass in New York State. In the United States, 
Oregon, Maine, Colorado, and California have passed similar EPR laws, with several 
other states considering legislation. New York has already implemented successful EPR 
policies for e-waste, mercury thermostats, rechargeable batteries, pharmaceutical drugs, 
consumer paint, and carpets. We agree with the Solid Waste Management Plan that 
enacting an EPR program for packaging and paper products is not only the logical next 
step but also a crucial step if we are going to achieve a circular economy. We urge the 
DEC to recommend a strong EPR for PPP policy that includes key principles that will 
ensure success of the program.  

Response: Comment noted. 

Comment: We support the following recommendations identified as actions to be taken 
by agencies in the plan and offers recommendations: Implementation of the Drug Take 
Back Act - In July of 2018, the Drug Take Back Act was signed into law in New York State. 
The law requires pharmaceutical manufacturers to fund a statewide drug take-back 
program that provides safe, convenient drug disposal options for the public. The lack of 
safe disposal options for unwanted or expired pharmaceutical drugs not only contributes 
to the drug abuse epidemic and accidental poisonings in the home, but also to the 
pollution of our treasured waters across the state. Regrettably, implementation of the 
program was delayed significantly after passage of the law. The NYS Department of 
Health (DOH), in consultation with DEC, did not approve drug take back plans until June 
of 2022. While the programs are now being implemented, there continues to be a need for 
broader public education and awareness of the program. The law requires 
manufacturers, through product stewardship organizations, to conduct broad public 
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education campaigns on their drug take back programs. So far, public outreach and 
education conducted by the two organizations (Inmar and MED-Project) have been 
lacking. The public must understand why they should participate, and how to participate 
in safely disposing of their unwanted drugs in every community across the state. We 
urge the Solid Waste Plan to identify expanded public education and program 
transparency as necessary to effectively implement the program.  

Response: Comment noted. This comment will be shared with DOH, the lead implementing 
agency for the NYS Drug Take Back Act. DOH maintains a dedicated Drug Take Back 
(https://www.health.ny.gov/professionals/narcotic/drug_take_back.htm) 
https://www.health.ny.gov/professionals/narcotic/drug_take_back.htmguidance website for the 
public. However, the ultimate responsibility to provide outreach and education rests with the two 
approved program operators, Inmar Rx Solutions, Inc. and MED-Project, LLC. These two 
operators have developed a coordinated website: www.medtakebacknewyork.org and call 
center: (844) 4-TAKE-BACK.  

Comment: We offer the following recommendation to ensure implementation of this plan 
is a success. Providing Guidance on Legislative Priorities - We recommend that DEC 
continue to work with state legislators to provide guidance as they pass and implement 
waste reduction policies. For example, EPR for packaging and paper is a key priority in 
this Solid Waste Plan and there has already been significant work done in the state 
legislature to craft and introduce EPR packaging legislation for residential waste. The 
Solid Waste Plan highlights the need to implement for packaging EPR for packaging for 
commercial waste also. However, based on the momentum of the existing legislation, it 
would likely get passed without commercial waste included. It would be helpful if DEC 
could provide more guidance, even in terms of data and best practices, for bill sponsors 
and legislators as they move forward with passing EPR legislation for packaging, as well 
as for other EPR bills going forward. We agree packaging EPR and other EPR programs 
are absolutely crucial to achieving waste reduction and recycling goals and we look 
forward to working with the DEC on these issues.  

Response: Comment noted. 

Comment: EPR for textiles, shoes and furniture ignores the current robust reuse and 
resale of these materials.  

Response: Comment noted. 

Comment: Household Hazardous Waste – We strongly support an EPR program for 
household hazardous waste.  

Response: Comment noted. 

Comment: Plastic waste is a significant environmental issue for New York State and our 
waterbodies. While EPR packaging may intend to address this problematic waste stream, 
there needs to be more specific goals and incentives for managing these materials. In 
addition, the public is now very skeptical about the impacts of recycling plastic, and we 
need to have stronger goals to address their concerns.  

Response: DEC and the Plan support including the reduction of single-use items and single-use 
packaging and seek to take a holistic approach to address this through existing action items in 
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the Plan, including through action items in the “Waste Reduction and Reuse” focus area such as 
“Support proposals, to restrict, and reduce the use, sale, and distribution of certain single-use 
products in New York State to prevent problematic waste and motivate consumers, businesses, 
and institutions to purchase and use reusable products” and “Support proposals that incentivize 
reusable and refillable solutions across the full spectrum of the packaged goods sectors, such 
as reuse system options that promote and support the primary consumer-facing reuse models—
refill at home, return from home, refill on the go, and return on the go. Examples that fit into 
these models include reuse systems for takeout containers and shipping packaging and bulk 
refill of household goods.” DEC has also reviewed and provided comments on the US 
Environmental Protection Agency’s Draft National Strategy to Prevent Plastic Pollution. 

Comment: EPR for clothing/textiles (pg. 54) – We strongly support EPR for materials 
such as this that are heavily laden with PFAS and other emerging contaminants. We 
recommend the time of implementation to be shortened with the beginning of the 
support occurring in 2026-2027. We look for NYS to provide additional items in the plan 
to help Planning Units deal with the vast amounts of these materials that they currently 
receive every day.  

Response: In addition to EPR efforts, New York State has also enacted restrictions on PFAS in 
apparel that go into effect in 2025. 

Comment: Battery Law expansion (pg. 58) -We has grave concerns regarding the 
flammability and toxicity of many different types of batteries currently entering the 
disposal stream in unprecedented quantities. We support expanded education and EPR 
for these items and encourages the addition of Action Items that would provide technical 
assistance and financial resources from NYS to deal with these materials, especially for 
infrastructure and equipment protection from lithium ion battery fires.   

Response: DEC recognizes the increased threats and hazards posed by certain battery types 
and chemistries and their increased presence in the waste stream. DEC will continue to improve 
compliance monitoring and enforcement with the current Rechargeable Battery Recycling Law 
as well as related outreach. DEC and the Plan support amendments to the Rechargeable 
Battery Law to require the collection and recycling of additional battery types. 

With respect to expanded education, DEC supports education on this topic and outreach and 
education is an important component to implement many of the action items of the Plan. The 
NYS Center for Sustainable Materials Management was established through a Memorandum of 
Understanding (MOU) agreement between DEC and SUNY Environmental Science and 
Forestry with funding from the Environmental Protection Fund. The NYS Center for Sustainable 
Materials Management partners with Syracuse University Center for Sustainable Community 
Solutions to implement the Recycle Right New York campaign. The Recycle Right New York 
campaign, an education and outreach effort informed by more than 100 recycling professionals 
from across New York State, is working to remove the guesswork from recycling by providing 
the information and resources New York State residents need to recycle right – including 
information on proper battery management. The Plan includes an action item to “Continue 
working with the NYS Center for Sustainable Materials Management to further support and 
expand upon the Recycle Right NY campaign.” More information about the Recycle Right New 
York campaign, along with educational resources and tools for residents can be found at 
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https://recyclerightny.org/ . The Plan also includes the following action items, which help support 
further battery management education: 

• “Increase partnerships with community organizations to increase the public’s knowledge 
of correct disposal and recycling practices through community education programs and 
social media campaigns.” 

• “Increase outreach to households to improve awareness of existing product-specific 
recycling opportunities, for items such as electronics, batteries, paint, etc.”  

Comment: Carpet Collection Program (pg. 60) -We encourage NYSDEC to act 
immediately in regard to implementation of this program to prevent as many toxics as 
possible from entering the disposal stream. NYSDEC needs to be added as a Key 
Stakeholder to this and all related Action Items.  

Response: While the law does not go into effect until December 28, 2024, initial outreach and 
education is already underway, as are efforts to establish the Carpet Stewardship Advisory 
Board in advance of the January 1, 2025, deadline. 

Comment: EPR Framework (pg. 60) – We welcome any consistency and coordination that 
can be brought into EPR laws, especially in regard to the timelines for when Planning 
Units have to enact different disposal, treatment and monitoring procedures versus the 
ultimate timeline for removing these materials from the waste stream. We encourage 
NYSDEC to act immediately in regard to implementation of this program to prevent as 
many toxics as possible from entering the disposal stream.  

Response: Additional clarity has been added to the Framework EPR action item to describe 
how a Framework EPR process would work. Timelines for the various components of existing 
law would require legislative amendment in most cases.  

Comment: The Plan includes a broad endorsement of an extended producer 
responsibility (EPR) policy for packaging. Both the Senate and Assembly have spent 
considerable time this year in and out of Committee considering EPR for packaging and 
printed paper. We have engaged thoughtfully with Members, their staff, and a range of 
stakeholders during this time and has seen positive changes in recent amendments. 
Provisions that we support within an EPR program for New York are below: 

• EPR fee structures that direct future regulations to consider both weight and the 
number of units for covered products. The use of weight alone distorts the 
amount of products sold into the state and may have the unintended consequence 
of pushing brands towards packaging that weighs less, rather than focusing on 
the volume and type of packaging used. 

• Clear language that a covered package’s “commodity value” takes into account 
current levels of contamination in the recycling stream, and that those materials 
are not unfairly penalized. Glass is an excellent example of a recyclable whose 
end market value can be artificially lowered during the early stages of the 
recycling process but can end up in strong domestic manufacturing end markets, 
post-sorting and cleaning. 

• Source reduction requirements should be primarily focused on plastics-based 
packaging materials. 
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• Definitions of recycling and recycled content that recognize different packaging 
materials have various production methods, supply chains, and qualities. 

• Landfilling and landfill cover should not count in any way, shape, or form as 
recycling. It should be discouraged for glass and other recyclable material. 

• Implementation of measurable performance standards to reduce contamination of 
recyclables collected for hauling and recycling facilities. 

• Encourage the study of varying collection streams and provide incentive to those 
that demonstrate the ability to yield greater recyclable material, experience less 
contamination issues, and have defined end markets. 

• Provide an option for circular material use, and to broaden options for container 
reuse and refill infrastructure, which may be able to fulfill some program 
requirements. 

• Exempt packaging that is already recovered at high rates in established recycling 
programs – the state’s bottle bill is an excellent example of such a program. 

Response: Comment noted. 

The Plan also references the state’s bottle bill and notes its effectiveness in achieving 
high recycling rates. We remain engaged with ongoing legislative efforts to expand and 
reform the current bottle bill program and are supportive of well-crafted program 
expansions designed to encourage greater return and recycling of glass and other 
covered containers from consumer, alongside appropriate covered beverage distributor 
input and participation. We and our member companies look forward to additional 
opportunities to engage with the New York DEC and all stakeholders on recycling related 
issues, and ways to increase the recovery, reuse and recycling of glass bottles and jars.  

Response: The Plan includes an edited action item to support modernization and expansion of 
the Returnable Container Act (“Bottle Bill”). 

Comment: Now that the majority of the historical dump sites have been remediated, the 
State needs to institute a true EPR program for tires, whereby the fee collected per tire 
actually goes towards tire recycling and proper management. It is disingenuous to 
collect this fee under the auspices that it is being used for tire management and 
recycling. There are only several outlets for tires in NYS and, as a result, costs for proper 
tire management continue to increase at an alarming rate. 

Response: Comment noted. 

Future and existing EPR programs need to hold manufacturers responsible for the costs 
of collection from consumers. The current electronics waste program does not cover the 
costs incurred by municipalities to screen, sort, palletize, shrink wrap, and store 
electronics (which all occur prior to the aspects for which costs are covered 
transportation and recycling). Future and existing EPR programs should also carefully 
consider whether a mail-back option should meet convenience standards, as a mail-back 
option is NOT practical for electronics like oversize televisions.  

Response: DEC understands that mail-back is not ideal for certain products, but a legislative 
amendment to the NYS Electronic Equipment Recycling and Reuse Act would be required to 
remedy this disconnect. Adopted Subpart 368-3 regulations did, however, add criteria for when 
specific acceptance methods, like mail-back, are considered truly convenient, and, when they 
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are not, that an additional method of acceptance (e.g., at home/business pickup) must be 
offered.   

Comment: Extended Producer Responsibility Concerns – Imposing additional taxes or 
fees on paper products discourages consumers from using products that are recycled, 
compostable, reusable, and made of renewable and recyclable material. We oppose 
government-imposed consumer or producer fees, which unnecessarily increase costs 
for consumers, are regressive in nature, and create distortions in the free flow of 
recoverable commodities. If New York imposes a consumer or producer fee on a product 
or packaging, the revenue generated should be dedicated to a recycling-related purpose, 
such as recycling infrastructure specifically for the product or packaging targeted with 
the fee. A one-size-fits-all approach system like EPR for paper and packaging places 
highly successful materials in the position of subsidizing materials produced by direct 
competitors with different characteristics and recovery needs and impacts. We believe 
market forces should guide paper and paper-based packaging recycling and recovery 
systems to promote waste reduction and extend the life of fiber. Paper recovery is 
already at a high level, rapidly approaching the maximum levels that are practically 
achievable. In 2021, 68 percent of all paper consumed in the U.S. was recovered for 
recycling, and the recovery rate has met or exceeded 63 percent since 2009. Any EPR 
system must fully and fairly credit the early, voluntary action our industry has taken to 
advance the recycling rate of our products, and strictly prohibit the use of fees generated 
by one material to subsidize development of recycling infrastructure for competing 
materials with lower recycling rates. In fact, our industry’s recycling rates are so 
successful that some products are approaching the maximum achievable recycling rate. 
The three-year average recycling rate for the material that would be most impacted by 
EPR; old corrugated containers (OCC), is already 90.5 percent. In addition, 88.9 percent 
of New Yorkers have access to residential curbside recycling. The state already has a 
well-developed and widely accessible paper and paperboard recycling system, thus 
negating the need for an EPR program. Identifying successful parts of existing programs 
will allow the state to replicate proven solutions with lowered risk for all stakeholders. 
Continuing innovation and meeting customer needs is an important part of the way our 
members do business. Through research among our members and best practices in the 
industry, we developed a tool to help packaging manufacturers, designers and brands 
create and manufacture packaging that meets their recyclability goals. The Design 
Guidance for Recyclability is intended to serve as a data driven resource to support 
ongoing innovation. We respectfully ask New York’s Department of Environmental 
Conservation (DEC) to focus on improving recycling for materials with low recovery rates 
and enabling legislation crafted and passed with that in mind to work, instead of 
proposing mandates and fees for paper producers that may direct capital away from 
investing in recycling infrastructure.  

Response: DEC and the Plan remain supportive of EPR for packaging and paper products. It is 
common for EPR proposals to incorporate mechanisms, such as eco-modulation, to a 
program’s fee structure to ensure a fair playing field for manufacturers, rewarding those 
producing materials that are more easily recyclable. Drafting legislative terms is beyond the 
scope of the Plan and will be developed as part of the legislative process.  
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Comment: The number one thing we want to say is we need source reduction of 
materials we use. This must be the focus, must be the result. Focus on managing waste 
after it has already been created and put into our biosphere, is too late. Once there, there 
is no “away”. We need packaging reduction. Extended producer responsibility is the 
name for failing systems in other states and countries. This is a great concept, but the 
focus must be on REDUCTION first. It is no surprise that the “Extended Producer 
Responsibility” we said had all the hallmarks of what doesn’t work, was proposed by 
industry and the state senator behind it now lobbies directly for that industry, and no 
longer as their person in the Senate.  

Response: DEC and the Plan are supportive of EPR for packaging that would include 
mechanisms to incentivize producers to reduce the use of materials in product packaging. 
Additionally, DEC and the Plan support the reduction of single-use items and single-use 
packaging and seek to take a holistic approach to address this through existing action items in 
the Plan, including through action items in the “Waste Reduction and Reuse” focus area, such 
as the following: “Support proposals, to restrict, and reduce the use, sale, and distribution of 
certain single-use products in New York State to prevent problematic waste and motivate 
consumers, businesses, and institutions to purchase and use reusable products” and “Support 
proposals that incentivize reusable and refillable solutions across the full spectrum of the 
packaged goods sectors, such as reuse system options that promote and support the primary 
consumer-facing reuse models—refill at home, return from home, refill on the go, and return on 
the go. Examples that fit into these models include reuse systems for takeout containers and 
shipping packaging and bulk refill of household goods.”  

Comment: Advocate for the Passage the New York Packaging Reduction and Recycling 
Infrastructure Act (S. 4642A/ A. 5322A) – We urge advocacy for the New York Packaging 
Reduction and Recycling Infrastructure Act (S.4642A/A.5322A) in the final plan. We 
strongly support the concept of holding producers (or polluters) financially responsible 
for their waste and has been a longtime supporter of extended producer responsibility 
(EPR) policies. When Coca-Cola, PepsiCo, and Keurig Dr Pepper combined to pour 121 
million tons of greenhouse gasses into the atmosphere, they eclipsed the entire climate 
footprint of Belgium. Microplastics have been found to cause both allergic reactions and 
cell death in humans. Further, looking at hamsters, researchers have found that 
microplastics appear to lead to blood clotting in mammals. Inhaling burnt plastics is a 
well-known cause of cancer, as many of the chemicals within plastics are made of 
carcinogens. In fact, China’s much publicized decision in 2018 to stop importing our 
solid waste, was cited as a matter of public health. We are also now at a point in which 
we can inhale nanoplastics. The science is clear that our reliance on any plastics, not 
just single-use plastics, is a detriment to local and global human health. Like the DEC, we 
are pushing for the implementation of an Extended Producer Responsibility (EPR) 
program to ensure corporations are on the hook for a “cradle-to-grave” approach to 
reduce and be responsible for their packaging waste. A significant contributor to our 
waste and plastic pollution crisis is the fact that consumer brand-owners have no 
financial responsibility for the solid waste management of their product packaging. They 
have no requirements or incentives to reduce packaging waste, create reusable 
products, make packaging easier to recycle, or boost market demand by using more 
recycled content. EPR requires companies to be financially responsible for mitigating the 
environmental impacts of their product packaging, through reduction, recycling and 
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reuse. Waste accounts for 12% of statewide emissions, most of which comes from 
landfills that will continue to release significant amounts of methane, a greenhouse gas 
on steroids, for the next three decades. Methane is 25 times more potent than carbon 
dioxide when it comes to global warming. Methane levels in the atmosphere have 
doubled over the last 200 years as a result of industrialization. Reducing this pollutant 
rapidly would have a tremendous and immediate impact on mitigating the worst effects 
of climate change. It’s more potent than carbon dioxide, but its lifespan is shorter – only 
about 12 years compared to centuries. To reduce methane, the final Plan must require 
robust composting. For other waste streams, effective recycling programs are 
recommended along with placing the responsibility on the producers for electronic waste 
and packaging. By 2050, landfills should be near non-existent. Even after decades of 
curbside recycling, cities like New York City divert only 17% of garbage. One of the most 
successful recycling and litter reduction programs in New York, the Bottle Deposit Law, 
is an extended producer responsibility policy. Crucially, we urge that any EPR program 
should not interfere with the Bottle Law and instead should expand to include all 
beverage containers into the deposit system. Indeed, the Climate Scoping Plan calls for 
“significantly increased diversion from landfills as well as emissions monitoring and leak 
reduction.” Further saying, “a circular economy approach to materials management is 
understood and employed.” The plan also calls on an expanded bottle deposit law to 
meet these targets.  

Response: The Plan discusses in several places the need for comprehensive extended 
producer responsibility legislation for packaging and paper products. However, DEC does not 
advocate for passage of specific pieces of non-Departmental legislation. Instead, DEC provides 
feedback and suggestions based on program experience and technical expertise when it is 
consulted on legislative proposals. Comments on goals have been adjusted to support 
modernization and expansion of the Returnable Container Act (“Bottle Bill”). 

Comment: The Plan is quite clear how necessary it is to enact an EPR program with real 
reduction targets, saying “The State should enact and implement new legislation in 2023 
that creates an EPR/product stewardship framework. Alternatively, individual legislation 
should be enacted targeting products with the greatest GHG impact (such as packaging 
and printed paper, carpet, tires, textiles, solar panels, wind turbines, batteries, 
appliances, especially those containing refrigerants, and mattresses).” The best means 
to achieving these goals is through legislation introduced by Senator Peter Harckham 
and Assemblymember Deborah Glick. The Extended Producer Responsibility program 
outlined in the Packaging Reduction and Recycling Infrastructure Act (S.4246A/ A.5322A) 
would be the most ambitious in the country, an opportunity for New York to lead 
nationally on a global issue. Key features include: 

1. Requires companies to gradually reduce their packaging by 50% over 12 years, 
which can be achieved by either eliminating packaging and/or switching to reuse 
and refill systems. 

2. Eliminates known toxic substances, including PFAS, mercury, lead, and 
formaldehyde from packaging, making packaging safer for consumers and more 
recyclable. 

3. Transfers the responsibility for managing packaging waste from taxpayers to the 
companies that caused the problem, putting the economic burden where it 
belongs. 
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4. Provides funding to local governments for waste reduction programs, recycling, 
and waste disposal through the use of new fees, which are adjusted based on the 
environmental impacts of the packaging. 

5. Prohibits the burning of plastic and waste-to-fuel from being considered 
recycling, protecting communities from this new source of pollution. 

6. Includes accountability and enforcement mechanisms such as reporting and 
auditing requirements. 

7. Requires collection and reporting of data that will provide insight into local 
recycling and waste management systems. 

The state will not be able to recycle our way out of the state’s solid waste crisis. The only 
way forward is through broad packaging reduction requirements. In order to reach such 
ambitious targets, it is essential that the DEC expresses clear support for the Packaging 
Reduction and Recycling Infrastructure Act. We urge the DEC to support the bill.  

Response: The Plan discusses in several places the need for comprehensive extended 
producer responsibility legislation for packaging and paper products. However, DEC does not 
advocate for passage of specific pieces of non-Departmental legislation. Instead, DEC provides 
feedback and suggestions based on program experience and technical expertise when it is 
consulted on legislative proposals.  

Comment: Extended Producer Responsibility Programs (EPR) should be targeted at 
managing materials that are problematic, have high toxicity or pose a serious risk to 
work safety. As such, we are supportive of the Department’s existing EPR initiatives for 
electronic equipment, rechargeable batteries, mercury thermostats, paint, and carpet. 
Materials such as these cannot be processed through existing in-state recycling 
infrastructure, and some are known to be a fire hazard, thus a safety risk to employees. 
For the above reasons, we are supportive of the Department’s proposals to increase the 
types of batteries collected and under the existing Rechargeable Battery Law, the 
extension of the Mercury Thermostat Collection Law, and implementation of regulations 
for the collection of carpets and paint. Implementation of these programs will remove 
significant end-of-life management challenges. Any EPR program should be based on a 
specific needs assessment with data collection, and carefully developed through a 
stakeholder engagement process. A needs assessment must include evaluation of 
existing collection infrastructure, processing capacity and market conditions. This effort 
will ensure existing in-state infrastructure is incorporated and prevent unnecessarily 
broad or duplicative collection and processing programs. Consideration of the concerns 
and recommendation of stakeholders (e.g., producers, producer responsibility 
organizations, municipalities, residents, retailers, private haulers, transfer stations, 
MRFs, processors) are essential to this process. For example, our company does not 
support an EPR program for paper and packaging that could potentially remove valuable 
material from the existing recycling stream and therefore undermine existing recycling 
infrastructure. As such, we are supportive of the Department’s current undertaking of a 
needs assessment for paper and packaging and is interested in opportunities to 
participate in this process. We urge the Department to consider that implementation of a 
single EPR framework for all programs is not workable. The materials contemplated by 
the Department are unique in nature and each requires individual evaluation.  
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Response: An action Item for the needs assessment has been added under the EPR for 
Packaging and Paper Products Goal in the Plan. This needs assessment will be used to inform 
the development of legislation for packaging and paper products, which ideally would be drafted 
in such a way as to work with and support existing state municipal and private collection, 
transportation, and processing infrastructure.    

Comment: DEC should consult with or survey local reuse, recycling, and composting 
service providers (private, nonprofit, and/or local government) to determine accurate 
accounting of costs that need to be recovered through the producer responsibility 
system. 

Response: The mechanism for cost accounting will be determined during the legislative process 
and outlined in the resultant statute. 

Comment: Producer responsibility legislation/regulation should establish an 
independent body, such as a Product Stewardship Board (PSB) or Commission to 
oversee this program. Board Members and staff of this body should be experts in this 
field, i.e. existing reuse, recycling, and composting service providers. It should not 
include representatives of the producers being regulated. Staff support should be 
provided by the DEC. The PSB should be authorized to: 

a. Approve Product Stewardship Plans from producers or consortia of producers, 
including how they will work to redesign targeted products and packaging to 
minimize waste and facilitate material recovery, what specific data they will be 
reporting to the PSB on their progress towards achieving their goals on a 
monthly, quarterly and annual basis and when the targets are to be achieved. 

b. Determine fees (informed by real data from those in the business of recovering or 
composting material) to be paid by producers or consortia of producers. 

c. Determine that producers or PROs are following the Zero Waste Hierarchy of 
Highest and Best Use (as detailed at zwia.org/zwh) for how products and 
packaging are handled. 

d. Control and report on expenditures with public transparency and accountability. 
e. Provide meaningful accountability to the public. 

Response: Drafting legislative terms is beyond the scope of the Plan and will be developed as 
part of the legislative process.  

Comment: Producer Responsibility fees should be determined and collected by the PSB 
and placed in an enterprise fund “lock-box” that can only be used for the purposes for 
which the fund is created. The fees should be structured to provide a financial incentive 
to redesign products and packaging. Such a fee structure should be informed and 
documented by the local material recovery operators who best know and understand the 
effort (and expense) necessary to recover the material from post-consumer products and 
related packaging. Genuine and meaningful public input should also be incorporated at 
key points in the program development and ongoing during implementation. These fees 
should be viewed as legitimate market information associated with purchasing and using 
a product. The visibility of fees needs to be evaluated and clarified. When fees are 
visible, that may inform customers to consider whether or not they should be buying a 
product. They should be transparent for everyone to see. 
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Response: Drafting legislative terms is beyond the scope of the Plan and will be developed as 
part of the legislative process.  

Comment: Producer responsibility legislation/regulation should include timely 
reimbursement of local expenses to those providing services (e.g., collection, 
processing, and shipping costs, which may be local government, NGO, or private 
providers). 

Response: Drafting legislative terms is beyond the scope of the Plan and will be developed as 
part of the legislative process.  

Comment: Producer responsibility legislation/regulation should build on existing policies 
and programs to: 

a. Support, help fund and supplement small, local businesses, nonprofits, and local 
government existing roles and not supplant or replace them. 

b. Ensure existing local private, nonprofit, and public recyclers are protected and 
made part of the program. 

Response: Drafting legislative terms is beyond the scope of the Plan and will be developed as 
part of the legislative process.  

Comment:  Producer responsibility programs should not be exclusive monopolies and 
must allow for independent third-party vendors to be able to repair, refill, 
reuse/repurpose and recycle products and packaging. 

Response: The Plan includes several action items to continue advancing efforts to encourage 
reuse and repair throughout New York State, including the action item to support proposals that 
assist consumers to repair damaged products first instead of purchasing new products, 
encouraging repair, and reducing e-waste. Drafting legislative terms is beyond the scope of the 
Plan and will be developed as part of the legislative process.  

Comment: Producer responsibility programs should not interfere with or detract focus 
and resources from the Returnable Beverage Container program. 

Response: DEC believes the Returnable Container Act (“Bottle Bill”) and EPR laws can coexist 
and complement each other and the nexus between the two should be considered as part of 
development.  

Comment: Producer responsibility legislation/regulation should ensure that recovered 
materials are not to be incinerated (any process above 212 degrees F.) or buried and 
must be properly reused, recycled, or composted (following the Zero Waste Hierarchy of 
Highest and Best Use –zwia.org/zwh). 

Response:  Comment noted.  

Comment: Producer responsibility legislation/regulation should focus first on the most 
pervasive and/or difficult-to-recover and recycle materials, products, and packaging. 

Response: DEC and the Plan support EPR legislation targeting products or product categories 
with the greatest GHG impacts, those that will drive the renewable economy to reach the 
CLCPA emissions reduction goals, products that pose significant end-of-life management 
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challenges due to their size, composition, or toxicity, and products or product categories for 
which there are limited opportunities available for proper end-of-life management. 

Comment: It would be helpful to establish a forum where material recovery operators and 
product and packaging producers can meet periodically to share perspectives. 
Producers need to hear about the challenges their products pose. This information 
should help them better design for recovery or at least understand why the fees assigned 
to their products are what they are and work on ways to reduce these fees. On the other 
hand, material recovery operators might glean some insight on how to better configure 
their operation for better efficiency. 

Response: DEC has initiated a comprehensive needs assessment and gap analysis of the 
State’s existing collection, transportation, recycling, and reuse systems for residential and 
commercial waste streams, in advance of a statewide packaging and paper products extended 
producer responsibility program. As part of the needs assessment process, outreach to 
stakeholders will be conducted, providing an opportunity for perspective sharing. 

Comment: Extended Producer Responsibility (EPR) – As Americans we are drowning in 
our own packaging waste. Of the quarter of a billion tons of municipal solid waste 
generated every year in this country, nearly a third of it is just packaging and paper 
products. Only about 35% of this waste is recycled, leaving the rest to go to incinerators, 
landfills and uncaptured litter. Currently, manufacturers are not responsible for 
recovering or recycling their products and have little incentive to reduce the packaging 
of those products. Instead, municipalities bear the brunt of handling the collection, 
transportation, sorting, and processing of waste — materials which they had no control 
or influence over in the first place. Many municipalities struggle with the burden of 
recycling and will continue to struggle. As a result of increased recycling costs, 
municipalities are faced with the decision to either increase taxes or significantly limit 
what materials they can accept. Meanwhile, manufacturers continue to exacerbate the 
global waste crisis because there is no mandate to reduce the amount of packaging, they 
use nor is there any incentive to transition to materials that are easier to recycle. To 
prevent more waste from ending up in landfills, the recycling market must shift the “end-
of-life” responsibility of materials from municipalities to the producers of that waste, by 
creating a producer responsibility program for products and packaging materials. Under 
this type of program, producers will finance the recovery and recycling of both their 
products as well as the packaging they use and be rewarded for creating easily 
recyclable products, as well as using higher percentages of post-consumer recycled 
material. We support the call for an extended producer responsibility program in the 
SSWMP. We believe the following planks need to be part of a successful EPR program in 
NYS: 

• Fixes and expands statewide recycling by holding producers financially 
responsible and ensuring that our municipal recycling centers have financing 
mechanisms in place to build self- sustaining programs (including appropriately 
set eco-modulated fees of waste products that proportionally cover the recovery 
and recycling costs of the material, i.e. penalizing the use of materials that are 
difficult to recover and recycle, and rewarding the use of those which easier to 
recover and recycle and are better for the environment). We believe these fees 
should be set by the DEC, informed by the municipalities that actually do the 
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material recovery and not be left up to producers or Producer Responsibility 
Organizations (PROs). 

• Clearly defines what constitutes recycling. A strong EPR policy would make sure 
that the program doesn’t include incineration, chemical recycling, or other false 
solutions, and does not interfere with current beverage container laws.  

Response: Comment noted.  

Comment: We strongly support all of the action items proposed in the draft plan to 
advance goals related to Product Stewardship and Extended Producer Responsibility. 
We firmly believe that building a circular economy requires significantly greater use of 
product stewardship models across a range of material types, as well as improving the 
State’s existing stewardship programs. Adopting packaging and paper product 
stewardship legislation is our organizations highest priority in solid waste policy and we 
believe that it should be for DEC as well. We support current legislation to amend the 
Rechargeable Battery Recycling Law to add e-bike batteries to the Law, which could 
assist in both reducing the landfilling of electronic waste and crack down on bad actors 
in the market who are selling fire-prone e-bike batteries that are responsible for a 
significant loss of life over the past few years. We strongly endorse passing EPR 
framework legislation and new EPR legislation for priority products.  

Response: Comment noted. 

Comment: We are supportive of the State’s legislative efforts to advance Zero Waste 
through the passage of Resolutions in support of the following: 

• Extended Producer Responsibility (Res 0055-2022), Resolution calling upon 
Governor Kathy Hochul and the New York State Legislature to establish an 
Extended Producer Responsibility system for packaging and printed paper.  

Response: Comment noted. 

Comment: Once fans of Extended Producer Responsibility, and advocates for the law to 
require EPR for electronic waste, we are now skeptical of unstructured EPR programs. 
While such programs may transfer financial costs for waste management from the state 
and taxpayers to companies, there does not appear to be a strong track record of such 
programs resulting in other social priorities, including those expressed in this Plan’s 
vision and values. For example, the toxicity profile of electronic devices has not changed 
with the advent of EPR for e-waste, nor does an EPR program appear to affect how 
frequently items need to be replaced, nor does has it led to upgradable electronics that 
allow for swapping out of components. Therefore, while we support shifting the financial 
burden to manufacturers, who are the only ones who can control certain aspects 
including toxicity, nature of packaging, and recyclability of components, they require 
specific regulatory guidance to achieve changes in those aspects. One cannot assume 
that financial responsibility will translate to meaningful reductions, increased durability, 
decreased toxicity, etc. Further, metrics such as reuse and repair may be missed if a 
focus is, as has been common, placed on recycling and waste diversion instead of 
remanufacturing, refurbishment, repair, upgrading, reuse, component, and material 
reuse, etc. The Agency should propose additional sectors for which to require Take Back 
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programs, with the considerations discussed above incorporated into any proposed 
approaches.  

Response: The NYS Electronic Equipment Recycling and Reuse Act was passed in 2010 and 
has not been amended since. The concepts of product stewardship and extended producer 
responsibility have evolved since then to address issues of product toxicity and product design. 
To address these issues in the electronics EPR program, legislative amendments would be 
required. It should be noted that recently New York State passed laws that restrict the use of 
toxic flame retardants in electronic displays (ECL Article 37, Title 10) and support the right to 
repair via the Digital Fair Repair Act. DEC and the Plan also support efforts to further reduce the 
presence of toxic substances in consumer products through the enactment of legislation, 
especially efforts which complement EPR programs, such as the more recent carpet EPR law, 
the “Carpet Collection Program” Law.  

Comment: Strategies for a circular economy for the State – Expanded Producer 
Responsibility (EPR) Laws – on page 4 the SSWMP legislative recommendations include 
“Developing Extended Producer Responsibility for paper and packaging, and ultimately, 
framework legislation that allows the addition of other products.” Please explicitly 
recommend and prioritize legislation for plastics EPR, considering the National Sword, 
plastics in the ocean, and other environmental challenges related to plastics. Please also 
consider legislation similar to what is already in place for plastic bags and film.  

Response: The concepts identified in the comment are included in the Plan through the action 
item: “Support proposals, to restrict, and reduce the use, sale, and distribution of certain single-
use products in New York State to prevent problematic waste and motivate consumers, 
businesses, and institutions to purchase and use reusable products.” 

Comment: P. 58 – [Legislative] Action Item: Support overall improvements to e-Waste 
program performance, for example, by moving away from a target-based collection 
approach to a consumer-convenience model. [What is meant by “consumer-convenience 
model” and how can the reuse sector help with expanded collection and sorting 
hubs/facilities? Finger Lakes ReUse is a certified e-waste collection site and has 
established a local computer refurbishment program that benefits low and moderate 
income residents. The Reuse Sector could be included due to its role in helping extend 
the lives of used computers and components, having a strong impact on reducing GHG 
emissions.]  

Response: The NYS Electronic Equipment Recycling and Reuse Act requires manufacturers to 
annually collect a statutorily determined amount of electronic waste (acceptance standard) 
based on their market shares in the state. While the law does outline convenience criteria, the 
focus of manufacturers has historically been on simply meeting their assigned acceptance 
standards rather than providing a broad and convenient network of collection sites. A legislative 
change would be required to move from the target-based collection system currently in place to 
a consumer convenience model. The Plan has been modified to clarify what is meant by 
consumer convenience model.   

Comment: P. 58 – [Legislative] Support amendments to the Rechargeable Battery Law to 
require the collection and recycling of additional consumer battery types (e.g., alkaline, 
electric and hybrid vehicle batteries, etc.) to an already successful EPR program. [The 
reuse sector is a MAJOR recipient of alkaline (and rechargeable) batteries, as they are 
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embedded in flashlights, toys, electronics of all types. Add reuse sector as Other Key 
Stakeholder. Consider an amendment to charge consumers to responsibly dispose of 
batteries, or support pilots. There is evidence that consumers would support “doing the 
right thing.”]  

Response: DEC and the Plan are supportive of amendments to the Rechargeable Battery Law 
that would strengthen and broaden the scope of the program. 

Comment: P. 59 – [Legislative] Support amendments to the existing law to extend the 
program beyond the January 1, 204 sunset date and to improve overall program 
performance. [Add incentives (like Vermont) for contractors – cash for mercury products. 
Work with municipalities as part of the renovation and demolition permitting process to 
report and verify removal of mercury thermostats – Add as other stakeholders: 
municipalities, demo companies, contractors, landlords, energy companies, reuse 
sector.]  

Response: DEC and the Plan are supportive of legislative amendments to extend and improve 
the Mercury Thermostat Collection Program. For more information, please see the October 
2022 DEC report to the Governor and Legislature, 
https://www.dec.ny.gov/docs/materials_minerals_pdf/mercurythermreport.pdf.     

Comment: P. 60 – [Legislative] Support creation of a consistent framework for new EPR 
programs. The “framework” EPR legislative approach would establish a comprehensive 
process for recommending, developing, proposing, and passing new EPR laws that help 
develop new and identify and follow existing best practices (e.g. producer responsibility 
and engagement, sustainable program funding, sufficient consumer convenience, 
government compliance oversight, and comprehensive consumer education and 
outreach, etc.) [Other Key Stakeholders – please add Reuse Sector, Community ReUse 
Centers (CRCs). CRCs are demonstrated to be effective consumer education and 
outreach channels for residents who may be difficult to reach or engage. The Reuse 
Sector can help illuminate issues with materials that are difficult to market, screen for 
and divert materials that are hazardous, etc.]  

Response: DEC considers the reuse sector to already be included in the broad list of 
stakeholders, which includes, among others, environmental organizations, municipalities, local 
planning units, retailers, and consumers. 

P. 61 – [Legislative] Support EPR requirements specifically targeting products with the 
greatest GHG impacts, products that will drive the renewable economy to reach CLCPA 
emissions reduction goals, and/or products that post significant end-of-life management 
challenges due to their size, composition, or toxicity, etc., and for which there are limited 
opportunities available for proper end-of-life management. Potential products beyond the 
packaging and paper product identified above to target for EPR legislation include, but 
are not limited to, mattresses, tires, solar panels, wind turbine blades, vaping devices, all 
batteries, refrigerant-containing appliances, compressed gas cylinders, fire 
extinguishers, and HHW. [Include Reuse Sector as stakeholder – potentially helping with 
collection, sorting, responsible downstreaming, informing on marketability. For example, 
a cracked solar panel may no longer have a warranty but may still have 75% to 90% 
effectiveness, and could be useful for a homeowner’s shed, doghouse, chicken coop, 
etc. Extending the lives of materials should always be a primary consideration.] 
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Response: DEC considers the reuse sector to already be included in the broad list of 
stakeholders, which includes, among others, environmental organizations, municipalities, local 
planning units, and consumers. 

P. 68 – Goal: Support legislation, policy, and initiatives that reduce the presence of toxic 
materials and contaminants in products. [ADD LEGISLATIVE? Action Item: Work with 
producers, Product Safety Council, DOH, and the reuse sector to help educate and 
implement product recalls, responsible collection, and disposal, and support this work 
with EPR legislation.]  

Response: Comment noted. 

Comment: Page 58 Provide outreach to the regulated community and consumers 
regarding the manufacturers’ requirements of recently adopted Part 368 regulations for 
electronic waste collection, recycling, and management and how the regulations provide 
for the free and convenient collection of e-waste from consumers in New York State.  
Needs immediate attention as currently this is NOT effectively or successfully occurring.  

Response: DEC has sent multiple e-mails and held numerous phone conversations with 
regulated entities regarding adopted Subpart 368-3. In addition, all of DEC’s guidance 
webpages related to the Electronic Equipment Recycling or Reuse Act have been updated to 
reflect modifications imposed by adopted regulations: https://www.dec.ny.gov/environmental-
protection/recycling-composting/electronic-waste-recycling. The Product Stewardship & 
Extended Producer Responsibility Section within DEC’s Division of Materials Management is 
available to provide further guidance, if necessary, on an individual basis: (518) 402-8706 or 
pswr@dec.ny.gov.   

Comment: Page 58 Support amendments to the Rechargeable Battery Law to require the 
collection and recycling of additional consumer battery types (e.g., alkaline, electric and 
hybrid vehicle batteries, etc.) to an already successful EPR program. Needs immediate 
attention as incidence of truck and building fires are occurring with more regularity than 
is safe/manageable/acceptable.  

Response: DEC and the Plan are supportive of amendments to the Rechargeable Battery Law 
that would strengthen and broaden the scope of the program. Additionally, DEC is currently 
engaged with other state and municipal agencies to address the need for safer collection, 
handling, and transportation of rechargeable batteries.   

Comment: Page 60 Continue to assist the Department of Health (DOH) in ensuring the 
State’s drug take back program is as convenient as possible to state residents. Include 
outreach and education.  

Response: The NYS Department of Health maintains a dedicated Drug Take Back 
(https://www.health.ny.gov/professionals/narcotic/drug_take_back.htm) 
https://www.health.ny.gov/professionals/narcotic/drug_take_back.htm guidance website for the 
public, however, the ultimate responsibility to provide outreach and education rests with the two 
approved program operators, Inmar Rx Solutions, Inc. and MED-Project, LLC. These two 
operators have developed a coordinated website: www.medtakebacknewyork.org and call 
center: (844) 4-TAKE-BACK. 
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Comment: Establish a landfill ban on EV batteries and mandate producers to take back 
their batteries if they are not wanted for their value by another party. There is no reason 
for EV batteries to be landfilled. Industrial batteries contain valuable materials, such as 
aluminum, nickel and lithium, which are more economical to recover and recycle over 
and over again than to dispose of. All materials contained in a battery remain in their 
original form at end-of-life and the vast majority of these materials are then captured in 
the recycling process. Presently, only high-value elements are recycled and re-
introduced into the supply chain. However, as recycling technology improves, 
manufacturers will strive to re-introduce more and more materials back into their original 
commodity markets. Over half of the materials in a battery cell are metals, which is great 
for sustainability given they are infinitely recyclable. The remaining materials are 
plastics, organics, and other difficult to re-use materials. Research is underway by 
organizations all over the world to improve the ability to recycle these remaining 
materials. Tesla works with third-party recyclers around the world to process all scrap 
and end-of-life batteries to recover valuable metals. Our recycling partners work with us 
to ensure that non-valuable or non-recoverable materials from the batteries are disposed 
of responsibly. Battery recycling has the potential to further reduce emissions as 
components of a battery pack can be captured and reused, displacing much of the need 
for raw material mining and the associated emissions. Design a collection system, 
working with producers, that takes into account different battery characteristics such as 
use cases, weight, size, energy capacity and voltage EV batteries are high-voltage, heavy 
batteries. Packs and modules are not designed and manufactured to be removed or 
dismantled by consumers. While household batteries can be collected safely almost 
anywhere, it is more practical and appropriate for traction batteries from Evs to be 
collected by end-of-life vehicle management and disposal facilities, dealerships, or 
producers themselves. Unlike batteries for small electronic equipment, consumers 
cannot and should not attempt to remove EV batteries from vehicles and transport them 
to a neighborhood collection site designed to manage household waste products. 
Requiring them to do so would be unsafe and virtually impossible for most consumers. 
EV Batteries should be collected primarily through vehicle dismantler regulation: 
Generally, when EV batteries reach the end of their useful life, they naturally flow to one 
of these collection pathways: 

• Service Center/Dealership: Some end-of-life EV batteries are removed from 
vehicles by trained professionals at automotive dealerships/retailers. This is the 
case for vehicles that have not reached the end of their useful life and require a 
replacement battery. Those batteries are sent to third party battery recyclers or to 
the battery producer’s own recycling facilities; 

• Other vehicle service providers: Some batteries may be removed from vehicles by 
automotive technicians that are not associated with vehicle manufacturers. Those 
batteries should be sent back to manufacturers, to vehicle dismantling and 
recycling facilities, or to battery recyclers; 

• Vehicle dismantler: Most EV batteries are still contained within electric vehicles 
when the vehicles reach the end of their life (through natural wear and tear, or due 
to a major crash). Those vehicles and the batteries they contain are transported to 
vehicle dismantling and recycling facilities. 
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Vehicle dismantling and recycling facilities are the natural collectors of end-of-life 
vehicles and all the batteries they contain. It would be impractical and unsafe to require 
vehicle owners to dispose of their end-of-life vehicle at a vehicle dismantling facility and 
their EV battery at a separate collection facility. The most practical and efficient approach 
would require the EV and battery dismantling being placed in the same location or in 
close proximity. The vehicle owner shall dispose of the EV together with the battery pack 
and shall never be required to transport the battery pack on its own. End-of-life EV 
batteries are valuable, and any EPR framework to regulate the management of those 
products at the end of their life should take this value, and ownership of this value, into 
consideration. Allowing EV batteries to be channelized to vehicle dismantling facilities 
does not impose a burden on such facilities. Just as they do with many other vehicle 
components, dismantlers will likely extend the life of EV batteries, whenever possible, by 
distributing them for reuse. Batteries that have truly reached the end of their life contain 
valuable materials that are recycled for battery manufacturing and a broad range of other 
applications. Moreover, mandating batteries enter a specific collection and recycling 
chain is inappropriate in the case of highly valuable end of life batteries. The owner of 
the vehicle or battery at the end of its life should have the right to send the battery for 
recycling or reuse on their own terms. An EPR framework should not determine what the 
producer/manufacturer does with the EV batteries that it takes back. Given there is great 
value in the batteries, and the program would ban the landfilling of the batteries, the 
producer/manufacturer is best situated to determine what to do with the used EV 
batteries. For example, most faulty batteries that are replaced at service centers can be 
remanufactured. Remanufacturing is any operation that results in the complete battery or 
sub-assemblies of the battery being used for the same purpose of application as the one 
that the battery was originally designed for. Therefore, used EV batteries, can be 
remanufactured to be used in another EV. This extends the life of the batteries while 
reducing waste. EV batteries are also not necessarily designed or certified to be used in 
alternative applications. There would be no reason, for example, to favor the re-
purposing of EV batteries at their end of life for use in energy storage applications. Many 
EV batteries are not designed to do so and an EPR program should allow the 
manufacturer to determine the best way to recycle or remanufacture their batteries. 
Similarly, an EPR program must allow for applications where a manufacturer has a 
proscribed second life for certain EV batteries. Some batteries and battery modules are 
designed and packaged in such a way as to allow for specific second life applications. A 
battery pack or modular component of a battery pack might be removed from a vehicle if 
the battery no longer provides the desired energy or if the vehicle is no longer functional 
for a reason not related to the battery. These removed batteries could still serve in a 
back-up auxiliary power bank, used to take advantage of time-of-day charging rates, or 
serve some other purpose. Second life batteries will still require eventual collection and 
still be banned from landfills. A successful EPR framework should consider the added 
dwell time a reused battery might experience in the marketplace before it is recycled. The 
EPR would also not serve to artificially accelerate recycling at the expense of designed 
second life applications. 

Manufacturers strongly discourage any third-party modifications to their EV batteries. 
Importantly, any party that modifies or remanufactures EV batteries for reuse or 
repurposing should assume the same safety requirements and the end-of-life 
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management of that battery as the original manufacturer and should become the 
manufacturer of record. In such an instance, the original manufacturer would no longer 
be required to take the batteries back at end of life. Various recycling methods require 
physical disassembly and chemical processes. Batteries are designed to account for 
both the recycling and safety concerns inherent in the physical disassembly and 
chemical processes. If a battery is tampered with, repaired using substandard materials 
or processes, or otherwise altered, the costs and safety concerns of recycling a battery 
increase. Therefore, those that decide to modify EV batteries must become the 
“manufacturer” of the battery to dissuade unsafe repair and protect recycling programs. 
EV battery producers/EV manufacturers should be obligated to take-back their batteries 
upon Request In the event a vehicle dismantler or another party doesn’t see value in 
recycling an EV battery, or finds it inconvenient, producers/manufacturers should be 
required to take the battery back and transport it to a battery recycling facility within a 
reasonable time frame of such request being made by the vehicle dismantling or 
recycling facility or the requesting party. Imposing a reasonable timeline for take-back 
increases the number of batteries that producers can gather at any point and reduces 
transportation emissions and costs. The regulator should work with the industry to 
determine a reasonable time frame. Given the variety of battery uses and types, EV 
battery recycling regulations should not prescribe a collection rate; only a collection 
system with a producer mandate to always take back batteries on demand. Collection 
rates are not useful or appropriate measures for EV batteries. 

• EV batteries have a different lifespan compared to traditional consumer 
electronics. These state-of-the-art batteries have a different use profile, are 
thermally managed and are generally far more advanced. They are designed to 
last (often with long warranty periods). 

• The number of EV batteries placed on the market increases significantly each 
year. EV sales are projected to continue increasing steadily. 

Furthermore, given the critical materials they contain, end of life EV batteries retain 
value. The value of waste batteries stimulates the emergence of competing collectors, 
which further reduces the quantity of batteries available for collection by producers. 
Additionally, extending the life of a battery pack is a superior option to recycling for both 
environmental and business reasons. For those reasons, before decommissioning a 
battery pack and sending it for recycling, Producers should do everything they can to 
extend the useful life of each battery pack, for its original application. Extending the life 
of a battery pack would result in it not being counted as waste collected. Waste 
collection rates would then act as disincentives to extending the life of batteries and 
could result in premature recycling. For these reasons, prescribed producer collection 
rates are inappropriate to measure the environmental performance of battery producers 
and may stifle market innovation in battery durability. We do not recommend this 
approach for EV batteries.  

Response: Comment noted. DEC and the Plan support the passage of EPR for Electric Vehicle 
batteries and the expansion of New York State’s existing Rechargeable Battery Recycling Law. 
In the development of any producer responsibility program plans to be submitted and approved 
by DEC, it is expected that producers will use current, best end-of-life management practices in 
the implementation of their programs. Drafting legislative terms is beyond the scope of the Plan 
and will be developed as part of the legislative process.  
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Comment: The Automotive Recyclers Association can assist the Department of 
Environmental Conservation in reaching its goal to create a circular economy for end-of-
first-life electric vehicle batteries. 

ARA welcomes the opportunity to serve as a resource to the DEC and provide its 
expertise to assist the DEC in implementing policies related to electric vehicle batteries. 
ARA’s members and New York members currently handle the collection of batteries for 
all existing total loss and end-of-life (TL/EOL) vehicles and have long had the expertise to 
safely handle and recycle millions of lead-acid batteries from internal combustion engine 
vehicles. Professional automotive recyclers’ expertise also now includes the safe 
handling of nickel metal hydride electric hybrid batteries and lithium-ion batteries found 
in battery electric vehicles (EVs). While a majority of the U.S. vehicle fleet still relies on 
internal combustion engine vehicles, vehicle manufacturers and government regulators 
are actively committing to replace internal combustion engine vehicles with zero 
emission vehicles and EVs. Experts project that there will be over 18 million EVs on U.S. 
roads by 2030 comprising about seven percent of the total U.S. passenger vehicle fleet.8 
As a result of the rapid proliferation of EVs and the need for high voltage batteries that 
power these vehicles, the U.S. supply chain is already seeing overwhelming demand for 
lithium, cobalt, and nickel used in the manufacture of electric vehicle batteries (EV 
Batteries). 

The concern surrounding the availability of the critical materials used to manufacture EV 
Batteries is so great that the CEO of Stellantis, Carlos Tavares, recently announced that 
there will be a shortage of EV Batteries by 2024-2025 due to a lack of the raw materials 
used in the manufacture of LIBs. The most viable solution to address raw material 
shortages for EV Batteries is to support the reuse, repurposing, and recycling of EV 
Batteries and their critical materials. Not only does this provide more critical materials to 
manufacture new EV Batteries that will support widespread adoption of EVs, but it will 
reduce the need to mine and import these materials as virgin metals. Additionally, by 
supporting the reuse, repurposing, and recycling of EV Batteries, the metals and 
materials in these components will be prevented from entering landfills. 

For the DEC to meet its goal of ensuring the responsible processing of EV Batteries, the 
DEC needs to promote policy to maximize the amount of EV Batteries being reused, 
remanufactured, repurposed, and recycled. To accomplish this goal, the analysis, 
sorting, and classification of EV Batteries removed from vehicles needs to be 
accomplished at the point of collection (for example at a professional automotive 
recycling/vehicle dismantling facility). This substantially reduces any unnecessary 
transportation expenses and maximizes the ability for EV Batteries to be reused, 
remanufactured, repurposed, and recycled.  

DEC should consider adopting a policy and outreach campaign that recognizes that end-
of-first life EV Batteries should be reused, remanufactured, repurposed, and recycled and 
that this should be identified in a highest and best use hierarchy. By reusing, 
repurposing, and recycling end-of first-life vehicle batteries, the DEC can reduce the 
carbon footprint associated with the manufacture of EV Batteries and create a more 
circular economy. As the global market for the recycling of EV Batteries is in its infancy 
and is still developing, the DEC should clearly state (in order of priority) the most 
preferred journey an EV Battery takes. This would promote recycling markets for battery 
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recycling. If EV Batteries are going to be reused and repurposed, there also needs to be 
sufficient data access to battery information. 

1. Reused as originally intended and unmodified EV Batteries can be put to their 
highest and best use by serving as replacements for vehicles with damaged 
batteries. The need for replacement EV Batteries will become ever more important 
as the global supply chain sees increased demand for EV Batteries and the 
materials needed in their manufacture. Automotive recyclers have the largest 
readily available supply of EV Batteries that can be used as vehicle replacement 
parts, which can help insulate the U.S. from market volatility as it relates to the 
supply of EV Batteries and their materials and components. This will also ensure 
that there is an equitable supply of EV Batteries that are available for resale in 
urban and rural areas.This scenario requires the lowest level of energy output and 
also reduces the need for newly manufactured battery units while keeping EV 
Batteries out of landfills. The DEC has an opportunity to promote reuse of end-of-
first-life batteries by adopting policies on physical labeling requirements, digital 
identifiers, and universal diagnostic systems.  

2. Repaired and reconditioned for original reuse - The second-best use for EV 
Batteries is to reuse them as a vehicle replacement part after being repaired or 
reconditioned. In cases where a battery pack’s modules and/or cells need to be 
repaired or reconditioned prior to reuse in a vehicle, access to battery chemistry 
and diagnostic information is required. Access to battery information must exist if 
end-of-first-life EV Batteries are to be repaired and reconditioned for its original 
reuse. Depending upon the extent of the cost to restore the battery to full 
functionality, either repair for original use or repurposing for secondary 
applications may be a best-case alternative for reuse. 

3. Repurposed for secondary applications - Automotive recyclers are also a primary 
provider of EV Batteries for applications other than vehicle repairs. The American 
management consulting firm, McKinsey & Company defines second-life batteries 
as EV Batteries that no longer meet EV performance standards but that can be 
reused in stationary energy storage applications such as maintaining a utility’s 
power reliability at low cost. EV Batteries that are no longer effective enough to 
serve as vehicle replacement parts can still serve as strategically important power 
storage devices helping to more effectively power the U.S.’s critical infrastructure. 
Large format EV Batteries are currently being repurposed for large scale and 
industrial energy storage applications. Parties within the battery manufacturing 
industry are so convinced that repurposing and remanufacturing of EV Batteries 
will become the preferred route for end-of-first life batteries that they are exploring 
new battery cathode chemistries. Currently, it is understood that EV Batteries will 
be retired when their capacity drops to 70 to 80 percent of its capacity. However, 
Hans Eric Melin, founder of Circular Energy Storage Research and Consulting, 
has found that EV Batteries can achieve an additional 10 to 15 years of service 
since EV batteries that are repurposed (without reconditioning) will remain useful 
for grid storage until their capacity drops to around 60 percent. 

4. Recovered for raw materials for manufacturing - Lastly, as the largest owner of 
readily available end-of-first-life EV Batteries, automotive recyclers are a critical 
source of supply for the materials recycling industry. According to the Institute of 
Scrap Recycling Industries, Inc., scrap metal recyclers shred approximately 
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365,000 metric tons of automobile scrap per day. The scrap metal recycling 
industry heavily relies on the automotive recycling industry to supply end-of-life 
vehicles for processing into raw materials. Besides serving as a primary source 
for recycled scrap and steel, automotive recyclers are the largest source for 
platinum, palladium, and rhodium that is recycled for the manufacture of new 
catalytic converters. As the U.S. becomes ever more reliant on EV Batteries and 
the critical minerals contained in LIBs, the U.S. supply chain will depend upon the 
reclamation of the raw materials contained in EV Batteries. Currently, traditional 
vehicle and scrap metal shredding facilities are unequipped to handle and recover 
the volatile chemical components of EV Batteries. 

5. Disposal. In cases where end-of-first-life EV Batteries have no commercial value 
to be reused, repurposed, or recycled, there needs to be an outlet for these 
batteries to be collected and recycled. Examples include batteries that use 
obsolete chemistry or batteries that are damaged to an extent that they contain no 
value. Efforts should be taken to ensure that these batteries do not end up in 
landfill and that any hazardous material be recovered. There must be a limited 
program that compensates automotive recyclers/vehicle dismantlers for the cost 
of removal and ensures that vehicle traction batteries with no value can be 
collected and safely disposed of. This type of program already exists and has 
been successful as has been demonstrated by the National Vehicle Mercury 
Switch Recovery Program.  

Response: DEC and the Plan support the passage of EPR for Electric Vehicle batteries and the 
expansion of the states existing Rechargeable Battery Recycling Law. In the development of 
any producer responsibility program plans to be submitted and approved by DEC, it is expected 
that producers will use current, best end-of-life management practices in the implementation of 
their programs. These comments will be taken into consideration if, and when, DEC is consulted 
on applicable proposed EPR legislation and in the subsequent review of program plans. 

Comment: The New York State Solid Waste Management Plan and the related legislation 
for the new carpet collection and recycling program has set unrealistically high recycling 
rate targets (i.e., 30% within 5 years, 50% with 10 years, and 75% within 15 years). New 
York has basically no carpet recycling infrastructure at this time and a jump to 30% 
within 5 years is simply unattainable. You are setting the program up to fail. Please 
reconsider the rates and dates included in the New York Carpet Collection Program.  

Response: This comment relates to the implementation of an existing law and will be shared for 
consideration with the Carpet Stewardship Advisory Board to be established by January 1, 
2025. 

Comment: Edit to action item under Carpet Collection Program. Work with the regulated 
community to develop and implement the newly enacted Carpet Collection Program, 
which requires carpet producers to either individually or collectively establish an 
acceptance program for end-of-life carpet by July 1, 2026 in a manner free and 
convenient to NYS consumers. [Department should review end of life management 
processes, to ensure that end of life management of carpet is environmentally sound and 
does not include combustion/incineration.] 
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Response: This comment relates to the implementation of an existing law and will be shared for 
consideration with the Carpet Stewardship Advisory Board to be established by January 1, 
2025. 

Comment: The New York State Solid Waste Management Plan and the related legislation 
for the carpet collection and recycling program has set unrealistic closed loop recycling 
requirements. Carpeting’s multi-component construction makes closed loop recycling 
very challenging and very costly. The purity level needed in fiber manufacturing prevents 
widespread closed loop recycling from being feasible. Processing recycled carpeting 
into new products, such as automotive parts, landscaping material, composite lumber, 
etc., has proven to be a more viable option. New York has basically no carpet recycling 
infrastructure at this time. If we begin with our focus on the more difficult, less efficient 
and costly option of closed loop recycling, we are simply setting the program up for 
failure. Please reconsider the closed loop recycling requirements included in the New 
York Carpet Collection Program.  

Response: This comment relates to the implementation of an existing law and will be shared for 
consideration with the Carpet Stewardship Advisory Board to be established by January 1, 
2025. Modifications to performance metric calculations established in statute require a 
legislative amendment.  

Comment: Edits to Product Stewardship introduction paragraph. Product stewardship is 
a shared responsibility approach that can be either voluntary or [shall be] required by 
law. EPR [shall be]is a mandatory type of product stewardship requiring the passage of 
legislation to ensure a manufacturer’s responsibility for its products extends to 
postconsumer management of those products [, including fiscal responsibility for 
collection through reuse and recycling]. EPR policy [shall] shifts the financial and 
managerial responsibility (with [well-funded state] government oversight) of end-of-life 
products [to] upstream to the manufacturer and away from the public sector and 
consumers. EPR programs can[shall] also be structured to provide incentives to 
manufacturers to incorporate environmental considerations into the design of their 
products and packaging. [Local initiatives have resulted in bottle bills, mandatory 
recycling, banning inappropriate packaging materials, banning recyclables and 
compostable and repairable items from landfills and incinerators, and banning 
incineration of waste. Extended Producer Responsibility and Package Reduction 
legislation should incorporate wherever and whenever possible the solutions with 
proven results.] [DEC shall make public in a public dashboard an annual report with 
program results, health of partnerships, and a statement of progress.] The effects of 
comprehensive product stewardship and EPR can thread across waste prevention, waste 
reduction, reuse, and recycling, depending on the product or commodity [and if 
effectively designed, implemented, and enforced can serve in achieving Zero Waste to 
landfill and incineration by 2030 goal]. When manufacturers are required to move away 
from disposal and toward [repairability, refill, reuse and reduction and end of life 
management that supports] recycling management, it drives future product and 
commodity decisions toward waste prevention, reduction, and reuse ideals as part of the 
product or commodity design, as well as designing for better recyclability for any 
materials that may remain at the end of life. Accordingly, while product stewardship and 
EPR is an important stand-alone Focus Area presented here, these strategies will also be 
referenced below [above] in both the Waste Prevention, Waste Reduction, and Reuse 
Focus Area[s], as well as the Recycling and Recycling Market Development and 
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Resiliency Focus Area[s,] as the policy impacts are vital components of those Focus 
Areas as well. 
[Guidelines for Zero Waste policies with regard to EPR for packaging and products 

• Surcharges on products and packages to be levied on producers. 
• Surcharges applied to companies proportional to packaging volumes associated 

with covered packaging. No surcharge for companies and institutions that do not 
produce products, e.g., libraries, hospitals, retail. 

• Aggregated surcharge funds should be managed by a New York State agency 
through a sequestered account.  

• Producer Responsibility Organization structures should be avoided to eliminate 
potential conflict of interest. 

• Aggregated surcharge funds should be allocated for Zero Waste reuse, recycling 
and composting infrastructure and source reduction, education and outreach 
programs and behavior research, capital for businesses, government agency and 
NGO enterprises and programs, training for state and local public servants, 
additional staff levels and supporting expenditures. 

• All program transactions related to EPR/PRA should be transparent with regular 
reporting to the public on the dashboard. 

• EPR for targeted products must be closely regulated to prevent such examples as 
producers incinerating carpets, mattresses and paint, or shredding of e-scrap 
products and parts that can be reused and/or refurbished. 

• EPR for toxic materials must be taken back by industry at industry expense to 
incentivize manufacturers produce less toxic products and packaging and assure 
proper disposal of these hazardous materials such as batteries, mercury 
switches, and medical apparatus. 

• Mandatory requirements for reduction of packaging over the next decade. i.e,., 
Bottle bills must be independent of EPR. 

•  Mandatory refillable containers to be phased in over 15-year period. 10% market 
share by 2025, 25% market share by 2030, 50% market share by 2035, and 100% 
market share by 2040. 

• Mandatory Zero Waste packaging (recyclable, compostable, reusable by 2030).] 
 
Key strategies to achieving the 2032[2030] and 2050 vision and Goals of the Plan are 
[P]product s[S]tewardship and Extended Producer Responsibility (EPR)[. Zero waste by 
2030 requires ending incineration and conventional landfilling by 2030 and can be 
achieved by: 

• Quantifying and reporting to the life cycle health and environmental impacts 
created by different sectors (e.g. trucking, landfill, incineration, other facilities) 
using a life cycle analysis tool capable of analyzing global warming pollutants, 
toxic chemical pollutants (cancer and non-cancer effects), particulate matter 
emissions, and smog formation from emissions of nitrogen oxides and volatile 
organic compounds (VOCs) and their impacts on asthma and respiratory health.   

• Quantifying and reporting should include life cycle analysis of waste prevention 
and reuse initiatives.  

• So that decision makers can understand the relative harm of all impacts 
considered, the LCA shall present the results so that the global warming and 
other health and environmental impacts can be evaluated side-by-side using the 
same units, such as a monetized social/environmental harm indicator.  

• To avoid double-counting with climate models, all biogenic carbon emissions 
should be counted in the global warming analysis, and not assumed to be 
discounted or offset for one industry and not another unless the use of a certain 
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disposal method over another causes additional plant growth that would not 
otherwise occur. 

• Quantify and report, including to the public on the dashboard, the] to minimize the 
environmental impacts from the improper end-of-life disposal of products and 
packaging[, including truck, train and barge emissions, landfill and incinerator 
emissions, and effluents to groundwater].  

 
Edit to Goal 1. Goal: Promote the development and passage of EPR legislation for 
packaging and paper products [that favor waste prevention, refill, reuse and at end-of-life 
management effective recycling in that order of priority]. 
 
Edit to action item under Goal 1. Support broad packaging and paper product legislation 
to include all types of packaging and all paper products by all generators, to have the 
greatest effect on waste reduction, reuse, and recycling possible. [Enact legislation and 
enforcement that mandates packaging and paper product standards for all types of 
packaging that will achieve Zero Waste to landfill and incineration by 2030 goal through 
specifications that favor refill, reuse and then effective recycling as end-of-life 
management in all sectors (residential, commercial and institutional). Effective recycling 
means at least 90% program participation and material processing and marketing.] 
 
Response: These comments relate to establishing specific terms (e.g., performance metrics, 
funding mechanism, reporting frequency/transparency, etc.) in proposed legislation for 
packaging and paper products extended producer responsibility. While DEC and the Plan 
support comprehensive EPR legislation for packaging and paper products, drafting legislative 
terms is beyond the scope of the Plan and will be developed as part of the legislative process.  
 
Comment: Edit to action item under Goal 2. Support overall improvements to e-Waste 
program performance, for example, by moving away from a target-based collection 
approach to a consumer-convenience model. [by integrating right-to-repair legislation 
and manufacturing funded monthly curbside or drop-off collection for processing by 
Product Evaluation Repair Facility (PERF) to repair what can’t be recycled. DEC shall 
make public an annual report with program results, health of partnerships, a statement of 
progress. Address deficiencies in e-waste EPR program that allow repairable and 
reusable electronics to be shredded rather than incentivizing the repair and resale of 
discarded electronics.] 
Time to implement: Enact 2027 
Stakeholders: DEC, covered electronic equipment manufacturers, collectives, e-waste 
recyclers [with municipal PERF facilities for e-waste repair and reuse], e-waste 
Consolidation facilities, e-waste collection sites, out-of-state collectors, retailers, 
municipalities, consumers [, solid waste advisory boards] 
It is essential to report on important program results to the public to enable rational 
planning going forward.  
 
Response: DEC recognizes the benefit for expanded reuse and repair and notes the recent 
passage of the Digital Fair Repair Act. There are also practical considerations as to whether 
electronics that are functionally obsolete should be required to be repaired for possible reuse 
rather than processed into a recycled commodity material. However, requirements as suggested 
in the comment would require legislative change to the NYS Electronic Equipment Recycling 
and Reuse Act. Drafting legislative terms is beyond the scope of the Plan and will be developed 
as part of the legislative process. 
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Comment: Edit to action item under Goal 2. Provide outreach to the regulated community 
and consumers regarding the manufacturers’ requirements of recently adopted Part 368 
regulations for electronic waste (e-waste) collection, recycling, and management and 
how the regulations provide for the free and convenient collection of e-waste from 
consumers in New York State. [Ensure that e-waste is managed to prioritize reuse first, 
and that all recycling is done without the use of incineration, prison labor, or dumping on 
developing nations.  Provide most of these protections by requiring all e-waste recyclers 
to be e-Stewards certified, and have the state provide the extra layer of assurance 
against incineration through its own certification, since e-Stewards does not fully guard 
against incineration.  Do not allow incinerator corporations such as Covanta to handle e-
waste produced in the state.] 
Implementation: Ongoing, [initial outreach by 2025] 
 
Response: DEC has sent multiple e-mails and held numerous phone conversations with 
regulated entities regarding adopted Subpart 368-3. In addition, all of the DEC’s guidance 
webpages related to the Electronic Equipment Recycling or Reuse Act have been updated to 
reflect modifications imposed by adopted regulations: https://www.dec.ny.gov/environmental-
protection/recycling-composting/electronic-waste-recycling. DEC recognizes the benefit for 
expanded reuse. Recycling, as defined in the Electronic Equipment Recycling or Reuse Act, 
does not include incineration. Most material collected in the program is handled by third-party 
certified recyclers. However, if third party certification is to be required, as suggested in the 
above comment, legislative amendments to the NYS Electronic Equipment Recycling and 
Reuse Act would be required. Drafting legislative terms is beyond the scope of the Plan and will 
be developed as part of the legislative process. 
 
Comment: New action item under Goal 2. Partner with repair community as well as 
vocational, engineering, and electronic education programs to provide e-waste for use in 
teaching improved design, repairability, and durability.  
Implementation Lead: DEC 
Timeline: Complete initial outreach to jurisdictions statewide by 2027.  
Stakeholders: SUNY, solid waste advisory boards, repair community, career and 
technical educational institutions.  
 
Response: This recommendation is outside the scope of the Plan. 
 
Comment: Edit to action item under Rechargeable Battery Recycling law. Support 
amendments to the Rechargeable Battery Law to require the collection and recycling of 
additional consumer battery types (e.g., alkaline, [lithium, solid state,] electric and hybrid 
vehicle batteries, etc.) to an already successful EPR program. [Require batteries sold in 
New York be designed so that plastic casings and any halogenated material can be 
safely and affordably removed prior to smelting or any other high-temperature recycling 
process.]. 
Enact by 2027.  
 
Lithium ion batteries started about 200 fires in NYC in 2022, and have become the leading 
cause of fire deaths in the city. As of May 30, 2023, there had been 92 lithium battery fires 
in the city, which resulted in 9 deaths and 64 injuries. In March 2023, NYC adopted a 
package of laws that bans the sale or lease of e-bikes and scooters that fail to meet 
recognized safety standards and prohibits the refurbishing of lithium batteries, from The 
New York Times, June 20, 2023, “4 Die in Fire that began at E-Bike Shop Near 
Chinatown”  
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Response: DEC and the Plan support the passage of EPR for e-mobility batteries and the 
expansion of New York State’s existing Rechargeable Battery Recycling Law. Drafting 
legislative terms is beyond the scope of the Plan and will be developed as part of the legislative 
process. 
 
Comment: Edit to action item under Rechargeable Battery Recycling law. Increase 
program compliance [through providing adequate funding for] monitoring and 
enforcement in accordance with existing statute to improve manufacturer engagement, 
retailer participation, and consumer convenience. 
 
Response: DEC has increased its outreach to manufacturers and retailers, which has resulted 
in improved compliance, manufacturer and retailer participation, and consumer convenience.    
 
Comment: Edit to action item under Mercury Thermostat Collection Law. [Draft and 
s]Support amendments to the existing law to extend the [Mercury Thermostat Collection] 
program beyond the January 1, 2024 sunset date and to improve overall program 
performance. [Amend law to include collection of all mercury containing items.] 
 
Response: DEC and the Plan are supportive of legislative amendments to extend and improve 
the Mercury Thermostat Collection Program. For more information, please see the October 
2022 DEC report to the Governor and Legislature, 
https://www.dec.ny.gov/docs/materials_minerals_pdf/mercurythermreport.pdf.     
 

Comment: Edit to action item under Postconsumer Paint Collection Program. Amend the 
Part 373 Universal Waste regulations and the Part 360 series regulation to help 
streamline the management of postconsumer paint in New York.  [Ban incineration of 
paint and develop alternatives for safe recycling or disposal of oil-based paints. Disallow 
paint disposal (including combustion of any sort) at facilities in environmental justice 
communities.] Note: Paintcare takes oil-based paints to a low-income EJ community in 
South Carolina to burn them in a large cement kiln.  

Response: Revisions have been made to both Part 374 (Management of Specific Hazardous 
Waste) and to Part 362 (Combustion, Thermal Treatment, Transfer and Collection Facilities) to 
support and streamline the management of postconsumer paint in New York State. 
Transporters contracted by PaintCare in the implementation of the NYS Postconsumer Paint 
Collection Program have discretion on where to bring collected paint for processing in 
compliance with all applicable environmental regulations. The conditionally approved New York 
State Paint Stewardship Program Plan submitted by PaintCare lists all considered transporters 
and processors involved in the program. DEC will closely review all annual reports for 
adherence to environmentally sound management practices as required in the law. Restrictions 
on the end-of-life processing of any paint collected through the program would require a 
legislative change. 

Comment: Edit to action item under Postconsumer Paint Collection Program. Promulgate 
regulations to implement the Postconsumer Paint Collection Program Law and to 
improve overall program performance. [Law is voluntary, should be mandated including 
“big box” stores.]  

NYS Solid Waste Management Plan Assessment of Public Comment

230 NYS Department of Environmental Conservation

https://www.dec.ny.gov/docs/materials_minerals_pdf/mercurythermreport.pdf
https://www.dec.ny.gov/regulations/100424.html
https://www.dec.ny.gov/regulations/125274.html


Response: Requiring all retailers to collect postconsumer paint would require an expanded 
transporter network to service the additional locations, leading to program inefficiencies and 
greater costs. Mandating participation of all retailers of covered paint products would require a 
legislative change.  

Comment: Edit to action item under Postconsumer Paint Collection Program. Prioritize 
development of a recycled-content paint specification under Executive Order 4 to help 
promote and support the paint recycling infrastructure in New York State [, while 
avoiding the recycling of paint containing PFAS]. Recycling paints that contain PFAS is 
problematic: PFAS in Paints – Of the 94 samples screened for Total Fluorine using the 
analytical method PIGE, approximately 50% had detectable levels of fluorine, an indicator 
of PFAS. Fluorine was detected in all brands of paint and within brands, sample 
detection rates ranged from 30%-92%. In paint products with measurable fluorine, 
concentrations ranged from 42 to 688 parts per million (ppm) total fluorine. 

Response: The GreenNY Specification: Paint, Primer & Coating recommendation has been 
approved and addresses intentionally added PFAS.   
 
Comment: Edit to action item under Pharmaceutical Take Back Act. Continue to assist 
the Department of Health (DOH) in ensuring the state’s drug take back program is as 
convenient as possible to state residents [, effective (with recovery and diversion data 
made publicly available) and enforced.] 
 
Stakeholders: Add environmental groups, WRRFs, solid waste advisory boards 

Response: This comment will be shared with DOH, the lead oversight agency for this law for 
future consideration. 
 
Comment: New action item under Pharmaceutical Take Back Act. [Ban the use of 
combustion/incineration for disposal of collected pharmaceuticals.  Establish safe non-
burn alternatives, possibly including a supercritical water oxidation facility in New York 
for the safe dismantling of pharmaceuticals without incineration or water contamination.] 
Implementation Lead: Legislative 
Implementation: 2 years. Propose – 2023; Effective – 2025 
Stakeholders: DEC 
See Appendix A for Justification 
 
Response: This comment will be shared with DOH, the lead oversight agency for this law for 
future consideration.   
 
Comment: New action item under Pharmaceutical Take Back Act. [Require that all 
pharmacies in New York State have at least one pharmaceutical take back bin and that it 
is serviced at least once per month]. 
Implementation Lead: DOH 
Implementation: Starting 2023, complete by 2025 
Stakeholders: DEC 
 
Response: This comment will be shared with DOH, the lead oversight agency for this law for 
future consideration.  
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Comment: Edit to action item under Goal 3. Support creation of a consistent framework 
for new EPR programs. The “framework” EPR legislative approach would establish a 
comprehensive process for recommending, developing, proposing, and passing new 
EPR laws that follow best practices (e.g., producer responsibility and engagement, 
sustainable program funding, sufficient consumer convenience, government compliance 
oversight, and comprehensive consumer education and outreach, etc.). [Evaluating all 
proposed legislation and encouraging new legislation that adheres to the goals set in the 
NYS State Solid Waste Management Plan for effective EPR, specifically: 

1. Require that all bills on this topic mandate 50% reduction of packaging over ten 
years; 

2. Ensure that any packaging reduction legislation disallows the 14 known toxics 
and provide a schedule to disallow any toxics discovered in the future; 

3. Establish eco-modulation fees significant enough to phase out problematic 
packaging at the source, rather than build more infrastructure to accommodate 
end-of-life management; 

4. Adhere to the internationally peer reviewed Zero Waste Hierarchy as codified by 
the Zero Waste International Alliance that prioritizes waste reduction, refill, reuse, 
and recycling, over disposal and forbids incineration; 

5. Adhere to reduction targets currently in New York State statute and the CLCPA; 
6. Establish a Packaging Use Reduction Institute to provide technical support to 

producers, especially small businesses, adequately funded by Packaging 
Reduction Act’s funding source; 

7. Prevent any waivers or loopholes, and provide sufficient resources for 
enforcement by the Department; 

8. Ensure that Packaging Reduction and Recycling Organizations remain 
responsible for meeting their obligations under antitrust laws; 

9. Expressly prohibit any form of “Advanced Recycling,” including chemical 
recycling, pyrolysis, solvolysis, gasification, waste-to-fuel (WTF), and “waste-to-
energy” (WTE) incineration technologies;  

10. Ensure that municipal reimbursement is not onerous or controlled by producers 
or Producer Reduction and Recycling Organizations. 

11. Ensure that environmental justice communities and MWBE are given priority 
funding and support. Disclose publicly on the Dashboard which MWBE received 
priority treatment and funding.] 

Time to Implement: Propose 2024; Enact 2025 
Stakeholders: Add solid waste advisory boards 
Link: SWAB joint statement on Packaging Reduction Legislation in New York State – 
March 2023 
 
Ortho-phthalates, bisphenols, per- and polyfluoroalkyl substances (PFAS), lead and lead 
compounds, hexavalent chromium and compounds, cadmium and cadmium compounds, 
mercury and mercury compounds, benzophenone and its derivatives, halogenated flame 
retardants, perchlorate, formaldehyde, toluene, polyvinyl chloride, polystyrene, or 
polycarbonate. 
Zero Waste Hierarchy of Highest and Best Use 8.0 
Draft Scoping Plan – New York’s Climate Leadership & Community Protection Act 
 
Response: Comment noted. 
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Comment: Edit to action item under Goal 3. [Enact]Support EPR requirements 
specifically targeting products with the greatest [climate, health, and environmental] 
GHG impacts, products that will drive the renewable economy to reach CLCPA emissions 
reduction goals, and/or products that pose significant end-of-life management 
challenges due to their size, composition, or toxicity, etc., and for which there are limited 
opportunities available for proper end-of-life management. Potential products beyond the 
packaging and paper product identified above to target for EPR legislation include, but 
are not limited to, mattresses, tires, solar panels, wind turbine blades, vaping devices, all 
batteries, refrigerant-containing appliances, compressed gas cylinders, and HHW. 
Propose: 2023; Enact 2025; Complete implementation 2030 
Stakeholders: Add solid waste advisory boards 
Comptroller Brad Lander letter of support.pdf 
City of NY Memo of Support, June 2023.pdf 

Response: Comment noted. 

Comment: We support other legislative recommendations included in the Solid Waste 
Plan, which will assist in reduction and recycling efforts. These include, but are not 
limited to: 

• Extended Producer Responsibility/Product Stewardship for textiles; shoes; 
furniture; climate impacting materials; gas cylinders; e-cigarettes/ vaping devices; 
solar panels; wind turbine blades; electric vehicle batteries; household hazardous 
waste; and mattresses; 

• Incentives for reusable and refillable products; 
• Single-use product restrictions; 
• Standards for deconstruction materials and recovered aggregate; 
• Minimum recycled content requirements; 
• Expansion of the Battery Recycling Law; and 
• Restrictions on harmful chemical use in consumer products: We applaud the 

state’s action in banning emerging contaminant 1,4-dioxane in personal care 
products, prohibiting PFAS in food packaging, and implementing the Child Safe 
Products Act, among other actions to prevent the use of toxins in consumer 
products.  

Response: Comment noted. 

Comment: Batteries – We support funding for establishing a robust collection and 
recycling system for all batteries.  

Response: DEC and the Plan support a legislative amendment to the Rechargeable Battery 
Law to include additional battery types and chemistries.  
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Organics Reduction and Recycling 
Comment: Numerous comments were received concerning the recycling of biosolids and 
recommending that recycling be banned in New York State due to various pollutants 
(PFAS, pharmaceuticals, etc.) that could be present in the waste. Concerns were also 
raised about the increased amount of biosolids recycling depicted in Appendix H of the 
Plan. 

Response: The referenced table in Appendix H lists increasing diversion rates for all 
components of the waste stream, including biosolids. Due to the potential to produce 
greenhouse gas emissions from the landfilling of biosolids and the potential benefit to the 
recycling of biosolids for soil quality, a projection of increased recycling fits with the goals of the 
Plan. However, the underlying assumption with any increased diversion is that the operation 
occurs in accordance with applicable regulations. If any biosolids source, or biosolids as a 
whole are deemed unsafe for recycling then they will be required to be managed in an 
alternative manner.  

DEC recognizes that biosolids, if not appropriately controlled, could present a risk to human 
health or the environment. However, DEC has had a regulatory program in place for more than 
30 years that govern these practices. Similar to the vast majority of states and European 
countries, DEC supports the recycling of properly treated and controlled biosolids. USEPA sets 
the national standards for biosolids recycling and New York State provides significant additional 
safeguards for biosolids use in New York State. The presence of a pollutant in biosolids does 
not inherently lead to an impact from that pollutant. Similar to other media, such as air and 
water, it depends on concentration and potential routes of exposure. USEPA provides the 
scientific risk assessments that support the pollutant limits applicable to the recycling of 
biosolids. For PFAS, to provide additional safeguards, DEC has issued requirements for testing 
and standards applicable to biosolids recycling, in the interim period before USEPA completes a 
risk assessment for these compounds. 

Comment: Numerous comments were received in opposition to two projects, one in 
Moreau and one in Steuben County. Both projects involve the recycling of biosolids. 

Response: Comments on specific solid waste management facilities are beyond the scope of 
the Plan. The permit application process in Part 361 and the Part 621 Uniform Procedures 
regulations, provide the mechanism to raise questions and concerns. 

Comment: Biosolids recycling rate trends show a steady increase in the use of landfills 
for biosolids disposal. This is primarily due to relatively low tipping fees at landfills in the 
state. Where will biosolids go when the landfills are all closed 25 years from now?  

Response: The Plan does not envision that all landfills will be closed in 25 years. Landfills will 
continue to be needed for wastes that cannot otherwise be recycled and during emergencies. 
As outlined in the Plan, increased biosolids recycling, in accordance with all state and federal 
regulations governing the safe use of the material, is desired which will help to reduce the need 
for landfill capacity for this waste stream. 

Comment: The NYS Legislature should pass the PFAS Surface Water Discharge 
Disclosure Act requiring testing of wastewater treatment plant effluent for PFAS 
contamination. The NYS Legislature should direct the NYS DEC to ban wastewater 
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treatment plants from accepting landfill leachate, unless PFAS contaminants are 
destroyed or removed beforehand. If filtered, contaminated filters should be treated as 
hazardous substances and dealt with in such a way that they do not end up in our water, 
air, soil, or otherwise contaminate the environment or enter the food chain. 

Response: The Plan does not discuss requirements applicable to influent to a wastewater 
treatment plant. However, an action item in the Plan is “Support efforts to require solidification of 
industrial, commercial, or remedial wastes that contain PFAS compounds prior to disposal in 
solid waste landfills.” 

Comment: New York State’s Climate Scoping Plan, approved by the State’s Climate 
Action Council in December 2022, dangerously encourages the mixing of food waste with 
sewage sludge/wastewater biosolids in anaerobic digesters in order to generate methane 
under controlled conditions. We ask the state to withdraw this policy recommendation so 
that it does not appear in the final regulations. Mixing food waste – a relatively clean 
organic feedstock – with sewage sludge/biosolids – which are highly contaminated with 
PFAS and numerous other unregulated pollutants – will dramatically increase the 
quantity of organic waste contaminated with PFAS. This dangerous practice that 
contaminates otherwise clean organic waste is actually being considered by 
municipalities. 

Response: The 2022 New York State’s Climate Action Council Scoping Plan under CLCPA is 
beyond the scope of the Plan.  

Comment: NYS Department of Health (DOH) should strengthen its drinking water 
standards for PFAS, issued in October 2021, to conform with the US Environmental 
Protection Agency’s proposed federal maximum contaminant levels issued in March 
2023. As maximum contaminant levels only cover public drinking water supplies and 
rural wells are also vulnerable to contamination, the state should develop a testing 
program for private drinking water wells. The state DEC should similarly strengthen its 
weak surface water standards to reflect the dangers PFAS pose to aquatic life, 
groundwater, and humans. 

Response: The actions of NYSDOH are outside the scope of the Plan. 

Comment: The NYS Legislature should direct the NYS DEC to test for PFAS in soil, water, 
and agricultural products grown where sewage sludge-based soil amendments are 
known to have been spread. The state should also conduct free tests for PFAS at the 
request of farmers, landowners, or tenants, whether of their land or of PFAS in the blood 
of their family members or workers. It should promptly inform the landowner(s) and 
farmers and tenants of the test results. It should also provide them and other affected 
parties with information about PFAS toxicity, potential health effects, persistence, and 
other relevant characteristics. It should also create a mechanism for private individuals 
to determine the contamination of land related to a purchase or lease agreement. 

The NYS Legislature should direct the NYS DEC to require regular PFAS testing of all 
sewage sludge and industrial biosolids, such as paper factory sludge. It should inform 
wastewater treatment plants, farmers using sludge and others of the potential dangers of 
PFAS in sewage sludge. 
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The NYS Legislature should direct the NYS DEC to mandate that all reportable PFAS and 
water data collected by the State be posted online in a readily searchable format and 
submitted to the US EPA for inclusion in the agency’s ECHO (Enforcement and 
Compliance History Online) database. 

NY State should apply for the maximum amount of support possible from the US EPA’s 
$4 billion fund to address PFAS and other emerging contaminants in drinking water, 
along with the EPA’s Small and Disadvantaged Communities Fund. 

Response: These actions are beyond the scope of the Plan. 

Comment: The NYS Legislature should establish a compensation fund to support 
farmers who may lose their livelihood and their ability to farm their agricultural lands 
when PFAS contamination is found. Further, the state should develop a program to 
support farms impacted by contamination with expenses related to testing, 
compensating losses in revenue due to contamination, and assistance in navigating 
future business plans. 

The NYS Legislature should devise a system where the polluting company is held 
financially responsible for the harms created by the spreading of sewage sludge. 

Cornell Cooperative Extension and each county’s Soil & Water Conservation District 
should educate farmers on the dangers of sewage sludge/biosolids being spread on 
farmland and link them to public programs that can help them if their land was exposed.  

Response: These actions are beyond the scope of the Plan. 

Comment: Rather than spreading the highly toxic sewage waste over the soils in the 
State of NY, invest in methods used around the world, including increasingly in the U.S., 
for detoxing the contaminants and minimizing the sewage wastes. Here are some options 
your state and municipalities can consider. There are more. Pyrolysis and maybe more 
so gasification heats the waste at high levels. High heat at hundreds, even thousands of 
degrees, break many of the bonds of the contamination and destroy the pathogens. The 
leftover disgestate can be recycled to the treatment process and the energy from the 
heat recaptured for running the systems and/or sold to the grid for heating homes, 
businesses, vehicles, etc. There are other methods targeted for particular chemicals.  
Look into Supercritical Water Oxidation. hydrothermal carbonization, and others. There 
are water treatments zapped with electricity showing PFAS removal. 
https://www.nrdc.org/stories/growing-concern-microplastic-pollution-farm-
fieldshttps://www.frontiersin.org/articles/10.3389/fenvs.2022.855292/fullhttps://www.sciencedire
ct.com/science/article/pii/S0045653520326485 

Response: A discussion of specific technologies to treat waste is beyond the scope of the Plan. 

Comment: I have been a Moreau resident for nearly 30 years. Unfortunately, I am being 
forced to leave my home which is located on the Fort Edward Road. My road will be the 
main route for 720 tons of sewage sludge trucks daily. Residents will not only have to 
navigate the heavy industrial traffic, we will have to deal with the noise pollution and the 
noxious stench of raw sewage as the trucks drive by and by it being burned with 
woodchips. There will be nothing like having a neighborhood that smells like burnt shit. 
Then there's the spillage of raw sewage on roads and in the industrial park when it rains.  
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Loose fitting canvas tops on the trucks will not prevent it from seeping out. If this 
happens, it will contaminate our underground streams. The area has a high-water table.  
There is a high risk of not only my area being contaminated, but the surrounding 
communities, as well. Then, we are expected to accept that this sewage sludge fertilizer 
will be spread on our local farms. Why? We’can't accept this disregard to human health 
and to the environment. Our area is already being hit hard with air pollution. 
Wheelabrator has been releasing toxins into the area and has greatly affected Hudson 
Falls, Fort Edward, Moreau, and Glens Falls for years. Instead of promoting recycling, 
trash companies haul recycles to be burned. Why is there a need to burn anything when 
recycling efforts been going on for decades? We need to save our resources and aim 
toward zero waste. We’can't continue to take the easy route-incineration. Incinerators like 
Wheelabrator need to close. If we are to protect the environment, waste management is 
not the answer. Stop spreading sewage sludge on farmland and parks. The land and the 
water we depend on will be contaminated with heavy metals and forever chemicals. And 
what about illnesses like dysentery and E.coli. We know water contaminated with human 
fecal matter causes these health issues which is sufficient evidence that spreading 
sewage sludge is wrong’ It's immoral. Why are you promoting strategies that will do 
greater harm?  The focus should be zero waste strategies. We need to make local 
planning units responsible for implementing strategies for waste management, recycling, 
composting, reuse, and repair. The DEC needs to go back to the drawing board and 
develop a viable plan befor’ it's too late.  

Response: Discussion of a specific proposed solid waste management facility or site is beyond 
the scope of the Plan.  

Comment: Billions of Dollars are at Stake with the State’s Ongoing Push for Organics 
Diversion. The State continues to advocate for increased food waste diversion from 
landfills yet looming in the background are the unknown impacts associated with 
emerging contaminants, such as PFAS. Massachusetts has shut down compost facilities 
in recent years due to groundwater contamination concerns. Before more State and 
private sector funds are invested in organics diversion projects, the State needs to fully 
evaluate the impacts of PFAS. 

Response: DEC currently has multiple efforts underway to address PFAS in all media and to 
reduce the use of these chemicals in consumer products. These efforts will result in regulations, 
policy, and other actions to manage these risks. Any regulations or policy initiatives DEC 
proposes will be subject to public review. A description of these efforts is beyond the scope of 
the Plan. 

Comment: Reference: 600 water resource recovery facilities (WRRFs), that treat 
approximately 2,400 million gallons of wastewater per day generate approximately 
375,000 dry tons or about 1.3 million total tons of biosolids annually. Landfilling 
continues to be the most common management method for biosolids. Beneficial use, 
through methods such as land application, composting, and heat drying, steadily 
decreased since 2008 from nearly 47% to 22% in 2018. low tipping fees. Can more data 
and information be provided about the reason for the biosolids compost decrease? 
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Response: DEC periodically publishes a report on biosolids management in New York State, 
which can be found on the DEC website. This report provides additional details on biosolids 
practices. 

Comment: New action item under Goal 2. Ban the co-digestion of food waste with 
sewage sludge (“biosolids”), due to contamination of sewage sludge with PFAS and 
hundreds of other pollutants. 
Stakeholder: Legislative 
Time to Implement: 2024 
Stakeholders: Municipalities, environmental organizations, solid waste advisory boards 
 
Response: DEC supports the recycling of all organics that follow the regulatory criteria sound in 
Part 361. 

Comment. As an anaerobic digestion developer working with commercial food and 
beverage waste in the State of New York, we are writing to offer our support and 
constructive commentary for the creation of the Department of Environmental 
Conservation’s Solid Waste Management plan. While we applaud the critical step forward 
this plan represents in advancing sustainable waste management practices and 
achieving a circular economy in New York State, the draft plan does not, however, 
meaningfully support the use of anaerobic digesters and biogas systems to minimize 
methane emissions and reduce organics in landfills. The plan's areas of interest, 
particularly those related to biogas, present significant opportunities for the growth and 
development of the industry. While the plan prioritizes Organics Reduction and 
Recycling and the Design and Operation of Solid Waste Management Facilities, it could 
do much more to expand the vital role of biogas in waste management, organics 
recycling, renewable energy production, and the reduction of GHG emissions.  

Data from 2018, the most recent available, indicates that biosolids and Municipal Solid 
Waste (MSW) recycling rates in New York State have reached their lowest points since 
2010. This underscores the urgent need to expand anaerobic digestion facilities and 
biogas systems, while highlighting the significant growth potential for the biogas 
industry in effectively managing and recycling organic waste. According to the data in 
Appendix D of the draft plan, as of 2022, New York state has five regulated anaerobic 
digestion facilities at concentrated animal feeding operations (CAFOs). This data shows 
only 7,628 tons of organic waste were treated by anaerobic digesters in 2018 at these 
CAFOs. A further examination of the data presented by the New York State Pollution 
Prevention Institute (NYSPPI) indicates there are 477 registered CAFOs in the state, 
generating more 49 million tons per week of manure. This enormous amount of organic 
waste is not being fully utilized in the circular economy. Composting facilities are only 
part of the picture in recycling organic wastes such as manure. If utilized in anaerobic 
digesters and biogas systems, GHG emissions from the manure could be significantly 
reduced while converted to a low carbon transportation fuel. Further, another product 
produced by the digester, can be used as a soil amendment or renewable fertilizer, 
similar to composting, with the added benefit of not releasing methane into the 
atmosphere in the process. 

However, we believe the data provided by NYSPPI presents an incomplete picture. 
According to internal data in New York from the American Biogas Council, we count 191 
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active biogas systems, including 117 at wastewater treatment facilities, 25 at landfills, 40 
for manure, and 9 for food waste. In our state-by-state rankings, New York ranks 7th in 
biogas potential with 52.3 billion cubic feet of renewable methane that could be produced 
for energy, fuel, heat, and more, with more than 500 biogas systems in place. This much 
energy potential is the equivalent of 4,379 million kWh electricity and 1,706 million BTU/h 
heat. This potential output would spark significant growth in the state. Constructing 532 
new biogas systems would generate $1.59 billion in capital investments, 13,291 
construction jobs, and 882 permanent jobs. Further, these biogas systems would reduce 
greenhouse gas emissions equivalent to growing 2,308 million coniferous seedling trees 
for 10 years or removing 5.16 million cars from the road throughout the state. 

Anaerobic digesters and biogas systems are a critical component of a solid waste 
management plan, and significant investments will be required to meet the demand. 
Investing in waste management and organics recycling, via anaerobic digestion systems, 
means renewable energy and low carbon fuels are ready and available to support 
complimentary policies in NY, like Clean Fuel Standards and building decarbonization. 
Digesters provide the opportunity to capture emissions from cradle to grave while 
closing the loop on organic waste. With 78% of organic waste in New York ending up in 
landfills, this is a significant source of emissions that can be converted into renewable 
low carbon fuels. Composting only goes so far in recycling organic waste as it does not 
capture methane emissions, one of the most potent greenhouse gasses.  

As we’ve seen in other states with successful programs, municipal solid waste plans 
work best when biomethane is captured, diverted, and processed, particularly when it is 
paired with a supportive industry like energy production. Further, it is scalable and 
reduces the land footprint required to handle waste. Composting needs significantly 
larger space to function as an aerobic process, with significantly fewer benefits. When 
calculating lifecycle emissions, we recommend using industry-standard, lifecycle 
emission models. Today, that standard is GREET developed by Argonne National Lab, 
used by the EPA, and many other states (or modified version of GREET). However, as the 
science develops and the industry evolves, this may change as the models continue to 
improve.  

Anaerobic digesters and biogas systems are safe and secure when operated correctly. 
The American Biogas Council offers an Operator School certification program that is 
growing rapidly. With today's technology, not only are operators extremely capable, but 
the industry has also seen significant advances in equipment technology. Methane and 
waste leakages are rare and easily mitigated. Further, anaerobic digesters operate 
cleanly and efficiently, while presenting a solution to the waste and nuisance conditions 
present with landfill or incinerator technologies that have adversely impacted 
environmental quality near landfills. Environmental justice considerations are critical, 
and when properly operated and well maintained, anaerobic digesters can operate with 
minimal impact on their surrounding communities and improve environmental 
sustainability.  

The plan's emphasis on environmental justice considerations and equitable distribution, 
specifically recognizing that waste management facilities are often located in proximity 
to potential environmental justice areas and disadvantaged communities, ensures that 
the benefits and burdens of waste management are shared equitably across the state. 

NYS Solid Waste Management Plan Assessment of Public Comment

239 NYS Department of Environmental Conservation



While we are encouraged by the draft New York Solid Waste Treatment Plan and its 
ambitious goals for waste reduction and recycling, we urge you to consider the potential 
benefits of utilizing Anaerobic Digesters and biogas systems as a means of facilitating 
this plan for the environment, the economy, and the well-being of New York State's 
residents. Anaerobic digesters and biogas systems need to be more fully utilized in this 
plan. By implementing the proposed strategies and action items, we can make significant 
progress towards a sustainable and circular waste management system.  

Response: DEC and the Plan recognize that a variety of organics recycling technologies, 
including anaerobic digestion, will be needed to significantly increase the diversion of organics 
from disposal. The Plan does not intend to discuss any of those technologies in detail. 

Comment: DEC should not fund anaerobic digesters at large industrial animal 
operations. The SSWMP calls for the promotion of anaerobic digestion capacity on 
farms. Proponents argue that these systems reduce greenhouse gas emissions by 
capturing methane that would otherwise be emitted to displace the use of fossil fuels. 
However, biogas is not as sustainable as its proponents contend for several reasons. 

First, the burning of biogas emits other greenhouse gases as well as other air 
contaminants that are harmful locally. 

Second, the infrastructure for manure-to-energy projects has been shown to leak large 
amounts of methane, reducing any net benefit significantly. 

Third, providing taxpayer-subsidized grants for landowners to profit from selling 
methane perversely creates incentives for producers to generate more livestock manure 
rather than using inherently cleaner approaches to manure management that would 
generate less pollution. Combined with system leakage and non-captured emissions the 
net result may be an increase in overall greenhouse gas emissions. 

Fourth, anaerobic digesters do not capture greenhouse gas emissions from the animals 
themselves (enteric emissions are much larger than manure methane emissions) or from 
greenhouse gas emissions from animal feed production so subsidizing digesters can 
again perversely incentivize herd growth and thus greater emissions. 

Fifth, using public funds to subsidize manure digesters is a wasteful use of taxpayer 
money since there are far more cost-effective ways to reduce manure methane, and DEC 
has the legal regulatory authority to require the largest methane generators to reduce 
these emissions just as other sectors must reduce their methane emissions. 

Sixth, subsidized development of methane digesters contributes to the development of a 
gas transportation system (such as pipelines) that both diverts from and prolongs the 
necessary transition off fossil fuels. 

And finally, since manure digesters only make economic sense at the largest facilities, 
the landowners who are already the largest will receive the bulk of this funding, further 
exacerbating inequality, pre-existing inequities, and consolidation of farming into ever 
larger entities. 

Consequently, we call upon DEC to stop public subsidies for anaerobic digesters on 
large animal operations. 
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Response: DEC’s solid waste program does not fund anaerobic digesters on farms. The viability 
of any organics recycling technology is dependent on many site-specific factors and is beyond 
the scope of the Plan. 

Comment. The plan's emphasis on environmental justice considerations and equitable 
distribution, specifically recognizing that waste management facilities are often located 
in proximity to potential environmental justice areas and disadvantaged communities, 
ensures that the benefits and burdens of waste management are shared equitably across 
the state. While we are encouraged by the draft New York Solid Waste Treatment Plan 
and its ambitious goals for waste reduction and recycling, we urge you to consider the 
potential benefits of utilizing Anaerobic Digesters and biogas systems as a means of 
facilitating this plan for the environment, the economy, and the well-being of New York 
S’ate's residents. Anaerobic digesters and biogas systems need to be more fully utilized 
in this plan. By implementing the proposed strategies and action items, we can make 
significant progress towards a sustainable and circular waste management system.  

Response: The Plan recognizes anaerobic digestion as one viable means to recycle organic 
waste. 

Comment: DEC should not fund, as proposed, additional anaerobic digesters at large 
industrial animal operations to avoid increasing manure methane that may be transferred 
offsite as Renewable Natural Gas to inject into transmission pipelines or as potential 
increased manure run off into watersheds and other water bodies. Agricultural nutrient 
runoff contributes to the development of harmful algae blooms (HABs). Nutrient runoff 
contains excessive amounts of nitrogen and phosphorus. These nutrients find their way 
through the watershed into Cayuga Lake and lead to an overabundance of algae growth. 
Algae are natural components of aquatic ecosystems, but when nutrient levels become 
too high, they can trigger excessive algae growth, leading to the formation of Harmful 
Algal Blooms (HABs). The excess nutrients act as a fertilizer for the algae, allowing them 
to reproduce rapidly and form dense populations. HABs can have detrimental effects on 
the environment and aquatic ecosystems. They can deplete oxygen levels in the water, 
leading to the death of fish and other aquatic organisms. Some types of algae can 
produce toxins that are harmful to marine life and can pose risks to human health if 
people come into contact with or consume contaminated water. HABs growth has been 
increasing in Cayuga Lake and the number of large industrial animal operations (e.g., 
CAFOS) in the watershed are at least somewhat responsible for that development. 

Best management practices (BMPs) are being implemented to reduce nutrient losses 
from agricultural lands. These practices aim to minimize nutrient runoff and improve 
water quality, ultimately helping to mitigate the occurrence and severity of harmful algae 
blooms. Incentivizing the purchase of anaerobic digestors may have the perverse effect 
of encouraging the large industrial animal farms to generate more livestock manure by 
increasing herd size rather than using inherently cleaner approaches to manure 
management that would generate less pollution. 

Some NY State CAFOs are presently operating anaerobic digesters that produce biogas 
that is used to generate electricity on-site, but others are transitioning to offsite use. 
Recently this latter subset of CAFOs have found it more lucrative to shift their biogas 
production to for sale offsite by participating in California’s Low Carbon Fuel Standard 
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(LCFS) program. After the biogas has been processed (scrubbed), the Renewable Natural 
Gas (RNG) would be compressed and loaded into tube trailers and trucked to a location 
where it would be re-heated, filtered, dried, metered and then injected into the natural gas 
transmission system.  

Response: DEC’s solid waste program does not fund anaerobic digesters on farms. The viability 
of any organics recycling technology is dependent on many site-specific factors and is beyond 
the scope of the Plan. 

Comment: This process leads to supplemental energy use with its concomitant GHG 
impacts, and air pollutant emissions. NYS Climate Law requires offsite sellers to 
calculate the difference between the current system of using biogas onsite to produce 
electricity and the proposed plan to process the biogas for shipment offsite by cooling 
and compressing it, transporting, further processing by reheating and injecting this 
biogas into the interstate pipeline system. This increased use of energy to process the 
biogas violates provisions of the Climate Leadership and Community Protection Act by 
increasing greenhouse gas emissions relative to the existing practices. CLCPA Section 
7(2) provides that: In considering and issuing permits, licenses, and other administrative 
approvals and decisions, including but not limited to the execution of grants, loans, and 
contracts, all state agencies, offices, authorities, and divisions shall consider whether 
such decisions are inconsistent with or will interfere with the attainment of the statewide 
greenhouse gas emissions limits established in Article 75 of the Environmental 
Conservation Law. Where such decisions are deemed to be inconsistent with or will 
interfere with the attainment of the statewide greenhouse gas emissions limits, each 
agency, office, authority, or division shall provide a detailed statement of justification as 
to why such limits/criteria may not be met and identify alternatives or greenhouse gas 
mitigation measures to be required where such project is located. 

This shift to transport the biogas offsite enables CAFOs to sell the environmental 
attributes of its RNG into the California Low-Carbon Fuel Standard program. The RNG 
biogas project will actually have adverse environmental impacts from a New York climate 
accounting perspective. CAFOs have proposed that the RNG generated by such projects 
could participate in both the U.S. federal Renewable Fuel Standard Program and the 
California LCFS programs. Consequently, the environmental attributes (e.g., the GHG 
benefits) associated with the RNG produced by the proposed project will be monetized 
and accounted for in either the federal RFS or the California LCFS and cannot 
additionally be counted as providing a climate or environmental benefit in New York 
State. So long as the environmental attributes of the RNG are being commodified in a 
separate program, any purported environmental benefits are illusory; they are simply the 
product of double counting these benefits. The relative economic profitability of these 
two programs rewarding the offsite sale of biogas does highlight a problem with how the 
environmental attributes of biogas are presently compensated in New York. The solution 
is to support policies to more fully compensate farm owners for the environmental 
benefits associated with actions that minimize the GHG emissions associated with their 
farms. The solution is not to establish a precedent that would encourage wasteful or 
environmentally damaging practices, especially if the result is that the environmental 
benefits of the biogas will be claimed by another jurisdiction. Increasing the profitability 
of the CAFOs at the expense on New York’s environment is not in the public interest. 
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State incentives must be aligned with the environmental benefits associated with on-site 
actions that minimize the GHG emissions associated with farming. 

Converting the biogas to electricity onsite, as is currently done by some CAFOs, 
eliminates all of these wasteful and energy-consumptive additional steps and their 
associated adverse environmental impacts. The Climate Action Council voted to 
recommend that biogas should be retained for use on the site at which it is generated. 
Contrary to these recommendations, the NYSDEC should not adopt in the final Solid 
Waste Management Plan that NYS further subsidize the installation of additional 
anaerobic digestors at large industrial animal operations. Existing biodigesters may 
continue to be used on site to generate electricity for use on the farm itself or sale into 
electric grid. I urge the NYSDEC to comply with the recommendations of the Climate 
Action Council. DEC has the legal regulatory authority to require the largest methane 
generators to reduce their emission just as other sectors must reduce their methane 
emissions. Using public funds to subsidize manure digesters is a wasteful use of 
taxpayer money. There are far more cost-effective ways to reduce manure methane. Most 
directly, NYS must not provide incentives to encourage increased herd size and 
consequently more manure generation. The proposed DEC plan is not environmentally 
sustainable.  

Response: These issues are best addressed with the implementation of the 2022 New York 
State Climate Action Council Scoping Plan under CLCPA and are beyond the scope of the Plan. 

Comment: Responsible and Resilient Markets Thr–ve - The Responsible and Resilient 
Markets Thrive Section of the draft plan states that, “Organics recycling and traditional 
recycling markets in New York State have become more resilient to pressures and 
swings from national and global market disruptions by developing more local and 
regional opportunities for materials management.” While this might be true for some 
recycled materials markets, it is not currently true for energy recovery from organic 
waste recycling. The electricity generated from biogas at ADs in NY is currently not 
valued as a firm renewable resource. Due to the PSC Order Regarding Value Stack 
Compensation for High-Capacity-Factor Resources in 2019, resources not included in the 
definition of “renewable energy systems” of the Public Service law (i.e., anaerobic 
digesters), are not eligible to receive the Environmental Value component of VDER 
unless they qualified prior to some point in 2019. This should be acknowledged in the 
plan as a barrier to the build-out of organic waste recycling infrastructure. Furthermore, 
the plan should recommend that ADs should be eligible for the value of the program’s 
environmental credit (“E”) based on the demonstrable and globally accepted climate and 
other environmental benefits that they produce. Cheaper alternatives to food waste 
recycling also hamper investment in food waste recycling infrastructure.  

Response: These issues are best addressed with the implementation of the 2022 New York 
State Climate Action Council Scoping Plan under CLCPA and are beyond the scope of the Plan. 

Comment: As the state moves away from fossil fuels, DEC should restrict the use of 
biogas captured from waste to power only on-site needs and eliminate any funding to 
build transmission infrastructure for biogas.  

Response: These issues are best addressed with the implementation of the 2022 New York 
State Climate Action Council Scoping Plan under CLCPA and are beyond the scope of the Plan. 
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Comment: Furthermore, the Plan states that the State should operate co-digestion 
programs at anaerobic digesters with existing capacity and include organics that are 
difficult to compost, such as post-consumer food scraps, fats, oils, and grease, but it is 
unclear as to the State’s intent as to whether the State would own and operate these 
facilities. Building new facilities will require the assessment of siting issues, local 
acceptance, environmental justice, odor, and traffic concerns. We are investing in a 
range of technologies and programs to proactively grow our infrastructure for handling 
food waste and other organic materials at the end of life. Our proprietary organics 
recycling process, food waste from residential, commercial, and industrial sources such 
as grocery stores, municipalities, schools, event spaces and food manufacturing is 
collected and screened to remove contaminants, such as plastic and packaging, before it 
is blended into an engineered bioslurry. The slurry is injected into anaerobic digesters at 
existing water resource recovery facilities. This process increases the biogas produced 
by the digester by as much as 200% without notably increasing its residual digestate. 
This gas can then be used as a renewable power source, enabling municipal customers 
to produce heat and power from their own food waste. This process has been successful 
in high population areas like Boston, MA and Brooklyn, NY.  

Response: The recommendation in the Plan concerns municipalities that operate wastewater 
treatment plants with anaerobic digesters that may have excess capacity to accept addition 
organics. It is not envisioned that the State will own or operate facilities specifically for this 
purpose. 

Comment. Why did NYSDEC choose not to address a food waste ban on disposal of food 
scraps in the trash and landfills in the draft SWMP?  Why is there not an initiative like 
Vermont’s food scrap recycling law? Excerpt from Vermont Universal Recycling Law (Act 
148): On July 1, 2020, Vermont state law bans disposal of food scraps in the trash or 
landfills. Food scraps include pre- and post-consumer food waste that is derived from 
processing or discarding of food and that can be used through one of the following 
options: food donation for people in need, animal feed, composting, or anaerobic 
digestion. On July 1, 2020, trash haulers must offer food scrap collection services to 
non-residential customers and apartments with 4 units or more, unless another hauler is 
willing to provide that service.  Keeping food scraps out of the trash saves landfill space 
and reduces greenhouse gas emissions. Reducing food waste saves resources. 

Response: The current Food Donation and Food Scraps Recycling law in New York State is 
limited to generators that produce two tons of food scraps per week or more. However, the Plan 
contains a recommendation to expand the law to include additional generators. DEC agrees that 
keeping food scraps out of landfills has a multitude of benefits. 

Comment: Also in the report, I appreciate the goal to, “Prioritize wasted food reduction, 
food donation, and food scraps recycling programs and initiatives in the commercial, 
industrial, and institutional sectors.”  However, I do not support the action item to, 
“Support expansion to the existing Food Donation and Food Scraps Recycling law to 
include smaller food scraps generators and eliminate the mileage limit for organics 
recycling facilities.” Like above, that approach makes the few facilities, and subsequently 
communities, burden too much waste for the state. 
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Response: The Food Donation and Food Scraps Recycling law does not require any facility or 
community to accept food scraps. One of the reasons for the law is to provide a supply of 
organics that could assist in the development of new or expanded organics recycling facilities.  

Comment: Eliminating the mileage would greatly increase the cost for disposal for many 
small businesses. The transportation cost would eliminate the financial incentive for 
recycling. The state should concentrate on direct financial incentives to small generators 
and processors. Furthermore, the state should wait until necessary infrastructure and 
processing capacity has been constructed.  

Response: The Food Donation and Food Scraps Recycling law allows generators to apply for a 
waiver of the cost is unreasonable. DEC has approved justified waiver requests. The law would 
not require source separation without the capacity to handle the waste. 

Comment: Expand the Existing Food Donation and Food Scraps Recycling Law 

New York generates an estimated four million tons of excess food annually; the vast 
majority of which is disposed of in landfills. In fact, 18% of the state’s municipal solid 
waste stream is comprised of wasted food. Not only is food waste unnecessarily 
contributing the New York’s solid waste woes, it is a serious economic, environmental, 
and food security problem. 25% of the food we buy is wasted, while more than 2.5 million 
New Yorkers face food insecurity, and food sent to landfills results in increased methane 
emissions, a potent greenhouse gas that contributes to climate change. 

In response, New York enacted the Food Donation and Food Scraps Recycling Law in 
2019 to provide surplus food to hungry people, convert organic waste into valuable 
compost, create renewable energy, and drive economic development in NYS. Beginning 
January 1, 2022, the law requires commercial establishments generating an annual 
average of two tons per week or more of excess food waste to donate edible food to 
those in need and repurpose and recycle food scraps. This law aims to reduce the initial 
volume of food produced by commercial generators and residents; recovers wholesome 
food to be donated to regional food bank systems to feed the hungry; repurposes excess 
food to feed animals; and recycles all other food scraps by processing the leftover food 
through composting or anaerobic digestion. This law has begun to prevent valuable 
organic material from being dumped in our landfills and yield benefits to the 
environment, economy, and the health of New Yorkers. For 2022, DEC identified 1,150 
businesses and institutions required to comply with the law. All of these entities were 
required to donate excess edible food, and 320 (28%) were required to recycle their food 
scraps. By October 2022, 1.6 million pounds of food had already been donated to New 
Yorkers under this law. While progress has been made, infrastructure has been built, and 
markets have expanded, more needs to be done to expand the program and capture 
additional food waste. We agree that NYS should expand the existing Food Donation and 
Food Scraps Recycling Law to include smaller food scraps generators and eliminate the 
mileage limit for organics recycling facilities. This would further incentivize the creation 
infrastructure for both wholesome food donation and food bank programs as well as 
large-scale composting and anaerobic digestion. This is also a recommendation included 
in the Climate Scoping Plan. If we are going to eventually make food waste a thing of the 
past, we must continue to push forward with this program and ensure that more 
commercial establishments are donating or recycling their food scraps. 
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Response: Comment noted.  

Comment: Generally, the goals outlined in NYSSWMP are commendable—they are 
appropriately bold and aggressive and highly necessary to meet the moment on the ever-
escalating climate crisis, heeding the mandates of the Climate Leadership and 
Community Protection Act (“CLCPA”). We strongly support the recommendation to 
expand and amend the existing Food Donation and Food Scraps Recycling Law to 
include smaller food scraps generators and eliminate any exemptions based on distance 
to organics recycling facilities. 

Response: Comment noted. 

Comment: We strongly endorse the recommendation to: “Support expansion to the 
existing Food Donation and Food Scraps Recycling law to include smaller food scraps 
generators and eliminate the mileage limit for organics recycling facilities.” Due to the 
long development timelines required to build new organic waste recycling infrastructure 
(i.e., the process involves site acquisition/control, engineering, permitting, construction, 
commissioning, etc.), we recommend that New York State accelerate this 
recommendation to the greatest extent possible. It is common for municipal solid waste 
(MSW) and sewage sludge generated within New York State to be shipped hundreds of 
miles and yet the food scrap law has a 25-mile limitation for food waste which greatly 
hampers the effectiveness of the law. Wavers for cost increases to designated food 
waste generators further reduce food waste diversion to beneficial uses and should be 
managed with great care. In addition, we recommend removing broad exemptions for 
certain industries like hospitals. Early adopters of food waste diversion at hospitals in 
New York have demonstrated that it is not costly or otherwise burdensome.  

Response: The recommendation to expand the Food Donation and Food Scraps Recycling law 
in the Plan has been revised to clarify that it includes currently excluded generators, as well as 
eliminating the 25-mile limit. 

Comment: As stated previously we endorse the plan’s recommendations related to the 
expansion of the existing food donation and food scraps recycling law. We further 
endorse the specific recommendation in the plan that, “The law must be amended to 
include smaller food scraps generators, including a transition to residential generaIs...” 
New York should amend the law to establish an organic waste recycling mandate for the 
residential sector in large cities statewide. Generate Upcycle works across North 
America and has observed the effective implementation of organic waste diversion 
policies focused on single-family residential generators through 3-bin collection systems 
in a number of locations. In these systems the food waste is collected separately from 
the solid waste and the conventional recyclables to allow for recycling at organic waste 
processing facilities. This is typically established through weekly collection of organic 
waste and other recyclables and bi-weekly pick up of solid waste to facilitate the 
diversion. Residential organic food waste collection programs in Canada provide 
instructive success stories just next door. The Province of Ontario has been phasing in 
these programs over time, and now all cities of a certain size and population density 
(generally 50,000 to 100,000 residents, or larger) have implemented these green bin 
programs. The passage of the Resource Recovery and Circular Economy Act in 2016, 
increasingly limited landfill capacity, and a number of factors have helped drive 
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progress. Energy and nutrient recovery from these food waste collection and recycling 
programs have brought important benefits for the province.  

Response: The recommendation in the Plan has been revised to indicate additional food waste 
generators, which could potentially include residential sources. 

Comment: I fully support DEC’s stated goal to expand the Food Donation and Food 
Scraps recycling program to include a wider range of food waste producers and in more 
areas of the state. However, scant mention is made of the collection of food waste for 
composting at the residential level. Not every resident lives in a home where backyard 
composting is possible and not every resident is physically able to manage composting. 
Eliminating organics in landfills would reduce the burden on our already limited landfill 
capacity and significantly reduce the methane that decaying organic waste produces. 

Response: The Organics Reduction and Recycling focus area already includes a goal to 
empower residents of New York State to properly manage excess food, reduce wasted food, 
and recycling their food scraps. This goal includes multiple action items that would increase 
opportunities for New York State residents to compost their food scraps. 

Comment: The recommendation to expand the existing Donation and Food Scraps 
Recycling Law to include smaller food scraps generators and eliminating the mileage 
limit for organics recycling facilities will not improve recycling rates unless there are 
facilities to handle the waste. The list of generators presently subject to the law is 
extensive, but at least in DEC Region 1 facilities do not exist to handle the organics being 
generated by the entities regulated under the present law. So, there is a need to foster 
the construction and operation of facilities rather than generating more material for 
which there is no capacity to manage.  

Response: Under the Food Donation and Food Scraps Recycling law, separation of organics is 
only required if organics recycling capacity exists. DEC is evaluating means (grants, etc.) to 
help spur the growth of the industry. 

Comment: An identified focus area in the plan, organics management is a key 
component of sustainable materials management. We applaud the state's current work to 
provide technical assistance to businesses for food donation and food scraps recycling 
efforts. Expanding the master composter and compost education through the statewide 
Cornell Cooperative Extension network presents tremendous opportunity - the program 
that TCRMM has funded locally has been one of the cornerstones upon which local food 
scraps recycling efforts have been built. In considering organics management, we 
encourage the NYSDEC to review this section to increase the emphasis on existing 
infrastructure that may not currently be commonly considered, such as feeding animals 
or leveraging yard waste facilities to compost food scraps. We see a need for a diverse 
approach to address wasted food and will be looking to community composting to 
expand opportunities. Expansion of the Food Donation and Food Scraps Recycling law 
to lower the tonnage threshold in a phased approach, to 52 tons per year and below is a 
needed step for communities to attract additional composting capacity (i.e. processors, 
haulers, etc.) while ensuring participation for small and mid-sized generators. Donation 
assistance through Feeding NYS has been substantial for impacting diversion, yet there 
are pantries and other agencies that have not partnered with the local food bank and may 
therefore not be receiving needed support. Additionally, confusion still remains around 
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date labeling- consistent guidelines for this which align with a dual date labeling system 
could serve to reduce waste due to confusion and should be considered at the national 
and state level. 

Response: DEC agrees that organics diversion will require a consideration of various methods 
and means. Also, there is still work to be done to increase the amount and availability of 
donated food.  

Comment: Food Generators: DEC should continue to promote and raise awareness of 
the list of food scrap generators and list of acceptable compost facilities across the 
state.  
 
Response: DEC maintains annual lists of businesses and institutions required to comply with 
the Food Donation & Food Scraps Recycling law, otherwise known as designated food scraps 
generators. DEC also maintains a list of compost facilities across the state. DEC contracts with 
the Pollution Prevention Institute at Rochester Institute of Technology to maintain an interactive 
map (Organics Resource Locator Tool) with this information and more. DEC will work to keep 
these resources up to date and relevant.  

Comment: Besides the success in organizing family and resident food scrap pick-up in 
five East End towns, another example of our convening group effort which could serve to 
improve the State’s Food Scrap program that we have considered relates to the absence 
of participation in some aspects of the Food Scrap Law by large-food local institutions 
and businesses. We have talked to some of the businesses which are processing large 
amounts of food per week. Some are not even aware of the Law. They may have received 
letters from the State, or not, or just didn’t read them. Many are not only friendly, since 
we know them already, but willing and eager to learn more, to participate. One of the 
reasons, we found, that many have not participated is because there are no commercial 
composting facilities for the food scraps to go to, even if they did read the letters sent to 
DEC. For those who have not responded, an informal system might be set up to have 
some of our volunteers, locally familiar with the institutions, work with the Department to 
bring more recipients up to speed. The Convenor body could also add detail to a regional 
map showing recipient food-scrap sites; donor sites; needs for transportation and other 
coordinated resource needs. It is important to note that this recommendation is not just a 
one-off relevant to the Department’s food scrap enforcement but goes more to the 
establishment of a systematic body designed to get things done in an inclusive, safe, 
and streamline way.  

Response: DEC is very interested in working with the group and finding the most effective 
means to help generators and to promote the growth of facilities. DEC also has contracts with 
Feeding NYS and the Center for Ecotechnology (CET) that can assist businesses and groups 
with food scrap recycling.    

Comment: In accordance with PlaNYC, and more recently PlaNYC: Getting Sustainability 
Done, the City has undertaken initiatives designed to reduce organic waste, including 
making organics recycling collection mandatory citywide through curbside pickup, 
organics drop-off sites, smart bins, and support for community composting 
opportunities. As of July 2023, DSNY will have installed 400 Smart Composting Bins in all 
five boroughs throughout the City, many of which are located in traditionally 
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underserved DACs and PEJA communities. These Smart Bins are accessible 24 hours a 
day, 7 days a week using a free app called NYC Compost. DSNY, with community 
partners, also operates community composting drop-off sites throughout the City. 
Additionally, the City recently passed legislation, the Zero Waste Act, mandating a 
citywide curbside residential organics program, in which all residential property owners 
in the City will be required to set out their organic waste, including yard waste, for 
curbside collection by DSNY. DSNY has also promulgated rules requiring source 
separation of yard waste. The City supports enacting state legislation that will eliminate 
the commercial organics mileage limits for recycling facilities; such legislation would 
support the City’s recent commitment to expand the commercial organics rules in 
PlaNYC.  

Response: Comment noted.  

Comment: Further, the food scraps/organic recycling proposal included in the Draft Plan 
will increase solid waste facility operating costs, which in turn will increase fees at our 
transfer stations. Residents of our County are struggling with rising costs in their lives 
and do no need additional burdens placed upon them by New York State. Therefore, our 
County Board of Legislators respectfully requests that the State of New York not move 
forward with the programs put forth in the draft New York Solid Waste Management Plan.  

Response: For food scraps, the primary proposal in the Plan is the expansion of the Food 
Donation and Food Scraps Recycling law. Under that law, large food scraps are obligated to 
recycle if there is a facility withing 25 miles. However, there are waiver provisions applicable to 
the law if the cost of recycling is unreasonable.   

Comment: We believe amending the existing law to include smaller food scraps 
generators and eliminating the mileage limit will be important to fully realize the potential 
positive impacts of this policy. Other northeast states with similar policies have taken 
similar approaches and we encourage NY to do the same. Further, we believe that 
current exemptions for certain sectors should sunset, as we have seen that all sectors 
are capable of effectively managing food scraps responsibly. The continued support and 
investment in technical assistance for food businesses to comply is also instrumental in 
fully realizing the economic, environmental, and social benefits of the law. The services 
provided by P2I, Feeding NY State and CET are already paying dividends in terms of 
increased diversion and innovation in the space, and we encourage the state to continue 
and grow this investment in success. We encourage DEC to include CET and the Rethink 
Food Waste NY program in the key stakeholders column in as many areas as the DEC 
sees appropriate. We realize the draft Plan may have come together prior to the program 
being fully implemented, and thus this update seems critical to accurately reflecting the 
current service offerings, and its position in the Plan. Please consider the compost site 
technical assistance and finished product marketing assistance in addition to direct 
technical assistance to food businesses when adding CET to the stakeholder list. As 
noted above, our work in surrounding states, particularly in MA, shows how important 
this type of service is to greatly increase diversion and support the prevention, donation 
and recycling/composting/AD/animal feed industries that are growing to enable more 
processing to occur.  
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Response: The Plan has been revised to include CET, P2I, and Feeding NYS where 
appropriate. 

Comment: The County suggests further explanation of expanding the existing Food 
Donation and Food Scraps Law. The proposed expansion calls for a transition to 
residential generators. Most of the current initiatives are directed towards municipalities. 
However, collection operations are primarily conducted by the private sector. The County 
recommends further evaluating the proposed elimination of the mileage limit as a 
threshold for businesses to be required to recycle food waste. After a certain mileage, 
hauling organics for recycling may not be environmentally beneficial.  

Response: The Food Donation and Food Scraps Recycling law expansion recommendation 
includes expanding to additional generators but does not specifically apply to residential 
generators. The requirements of the law are primarily imposed on private businesses that 
generate the waste. The law does contain waiver provisions that protect generators from an 
undue economic burden. 

Comment: Reference: Expanding and amending the existing Food Donation and Food 
Scraps Recycling Law to include smaller food scraps generators and eliminate the 
mileage limit for organics recycling facilities. We recommend as a source separation 
policy like the one being developed in Vermont, see this page: 
https://dec.vermont.gov/waste-management/solid/universal-recycling/depackager-
stakeholder-group. This would avoid going backwards (with more food residuals going 
for disposal) as happened in Vermont. We have concerns that this unintended 
consequence could be an eventual result of NY Part 350.  

Response: Requirements for source separation are found in the regulations governing organics 
recycling facilities, Part 361. 

Comment: Reference: Food reduction and Rescue: Continue to develop food waste 
reduction education and outreach specific to the business sector. DEC Ongoing NYSP2I, 
food scraps generators Provide additional financial assistance for food banks and 
emergency food relief organizations to address capacity, transportation, and other needs 
to capture more food for donation. DEC 5 years Begin – 2023 Food donation providers 
Encourage partnerships between retailers and food donation organizations. Note that VT 
tripled food rescue with its law.  

Response: Since implementation of the Food Donation and Food Scraps Recycling law January 
1, 2022, we have already seen great success regarding food donation. 

Comment: Work toward legislation for curbside organics recycling. 

Response: The Plan includes a recommendation to expand the Food Donation and Food 
Scraps Recycling law to include additional generators, which could potentially eventually include 
residential sources. 

Comment: We recommend that NYS require Designated Food Scrap Generators to also 
submit copies of their Annual Reports to their local solid waste management planning 
unit.   
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Response: The Law does not require the generators to submit the annual report to anyone other 
than DEC. DEC will make the information available to municipal planning units. 

Comment: We supports the SSWMP’s goal of prioritizing wasted food reduction, food 
donation, and food scraps recycling programs and initiatives in the commercial, 
industrial, and institutional sectors. However, one note of concern: New York State’s 
Climate Scoping Plan, approved by the State’s Climate Action Council in December 2022, 
dangerously encourages the mixing of food waste with sewage sludge/wastewater 
biosolids in anaerobic digesters in order to generate methane under controlled 
conditions. We ask the state to withdraw this policy recommendation so that it does not 
appear in the final regulations. According to the Pollution Prevention Institute of New 
York (P2I), close to 40 percent of the food produced in the United States is never eaten - 
approximately 50 million tons annually - resulting in $218 billion spent on wasted food. 
This wasted food not only is diverting much needed food resources from food banks, 
soup kitchens and shelters, but when this waste ends up in landfills, the methane 
pollution produced by the organic waste decomposition cycle only adds to greenhouse 
gas pollution. 

To address some of these food waste issues, New York State passed in the 2019-2020 
NYS Budget, the Food Donation and Food Scraps Recycling Program. This law requires 
businesses and institutions that generate an annual average of two tons of wasted food 
per week or more must donate excess edible food, and to recycle all remaining food 
scraps if they are within 25 miles of an organics recycler (composting facility, anaerobic 
digester, etc.). We support the SSWMP’s call for legislative efforts to build upon the 
current food scraps law, updating the definition of what constitutes a designated food 
scraps generator. A solid example can be found in S.5331 (Harckham)/A.5906 (Shimsky) 
(bills from 2023-24 Legislative Cycle): a “designated food scraps generator" means a 
person who generates at a single location an annual average of two tons or more of food 
per week between Jan 1, 2022-Dec 31, 2023; one ton or more of food per week between 
Jan 1, 2024-Dec 31, 2025; and one-half ton or more of food per week starting Jan 1, 2026, 
and thereafter. The bill would also remove the requirement that generators only have to 
comply if they are within 25 miles of an organics recycling facility. With these updates to 
the Food Donation and Food Scraps Recycling Program, more food waste will be 
diverted from landfills, and food that is still edible will find its way to those who are 
dependent on food pantries and food banks. Additional benefits of reducing food waste 
include: a reduction in labor demands through efficient handling and storage; increased 
donations of fresh and nonperishable foods, providing essential meals to less fortunate 
families and individuals; reducing costs to business - waste less and spend less by 
finding ways to prevent waste in purchasing, as well as reducing energy and labor costs 
associated with handling food that is prepared and thrown away. For these reasons, we 
support the expansion of the current Food Donation and Foods Scraps Recycling 
Program. Reiterating our concern from above: New York State’s Climate Scoping Plan, 
approved by the State’s Climate Action Council in December 2022, dangerously 
encourages the mixing of food waste with sewage sludge/wastewater biosolids in 
anaerobic digesters in order to generate methane under controlled conditions. We ask 
the state to withdraw this policy recommendation so that it does not appear in the final 
regulations. Mixing food waste – a relatively clean organic feedstock – with sewage 
sludge/biosolids – which are highly contaminated with PFAS and numerous other 
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unregulated pollutants – will dramatically increase the quantity of organic waste 
contaminated with PFAS. This dangerous practice that contaminates otherwise clean 
organic waste is actually being considered by municipalities. Additionally, we agree that 
sustainable materials management strategies, such as food waste prevention, food 
donation, and composting, can play a major role in decreasing GHG emissions and 
rebuilding healthy soils that decrease erosion and store carbon, by preventing food 
waste in the first place and diverting organic material from disposal. However, specific 
suggested legislation on a statewide basis to not only encourage, but to mandate 
municipal collection and composting is not present in the SSWMP, and such proposed 
legislation is a must. We fully support your plan to eliminate the mileage limit for 
organics recycling.  

In addition, we propose that a statewide law be enacted in 2024 to mandate municipal 
organics collection and composting, with startup funds being made available through the 
law. The systems costs can be partially offset through the sale and use of the quality 
compost. The varied programs that the DEC currently proposes are voluntary, except for 
the proposed legislation to increase the composting of smaller professional businesses. 
We support the purchasing and use of on-site organics processing equipment (e.g., 
small-scale anaerobic digesters, etc.) at apartment buildings, convention centers, 
restaurants, schools, and other locations that generate significant amounts of food 
scraps and other organic wastes.  

Response: DEC and the Plan envision a robust organics diversion program that is going to need 
legislation, regulation, financial assistance, and outreach and education. All aspects of diversion 
must be supported. Pollutant issues must be addressed with any type of organics recycling and 
is the purview of the Part 360 regulations.   

Comment: We strongly support all of the action items proposed in the draft plan to 
advance goals related to Organics Reduction and Recycling. In the near term we believe 
it is particularly important to expand the Food Donation and Food Scraps Recycling Law, 
including with increased financial aid for food banks and food relief organizations. The 
State could be doing much more to create the market conditions that would make 
anaerobic digesters pencil out economically for farms and wastewater treatment plants; 
the relative lack of such facilities in New York currently means that recycling organic 
waste is not cost competitive enough to be widely adopted by municipal governments. 
These actions by the State should start but certainly not end with promulgating a Clean 
Fuel Standard to monetize organic waste as a feedstock for lower carbon biofuels.   

Response: The Clean Fuel Standard and biofuels are outside the scope of the Plan and are 
best handled under the implementation plans of the 2022 New York State Climate Action 
Council Scoping Plan under CLCPA. 

Comment: Recommendation III. The Final SWMP should boost opportunities and 
requirements for food waste recovery and organics source reduction. The Draft SWMP 
includes, to its credit, several positive policy- and education-based proposals dealing 
with organic waste recovery.  But it does not set forth a clear path that would maximize 
state-wide composting, recover edible food, or eliminate organics from methane-
generating landfills. To this day, millions of New Yorkers are food-insecure and could 
make good use edible food being discarded every day. At the same time, landfills 
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accepting New York’s organic waste continue to be major emitters of climate-altering 
methane gases. The Final SWMP must incorporate more aggressive policy proposals to 
tackle these two inter-related challenges. Thirty percent of food produced is discarded, 
and this volume of waste is having enormous consequences for our air, water, and 
climate. Organic wastes are a major contributor of climate emissions; when landfilled; 
food waste decomposes and releases potent methane gases. Food waste alone accounts 
for approximately 18% of the total municipal waste stream in New York, amounting to 
nearly 4 million tons of food waste annually, of which only 3% is currently diverted from 
landfills or combustion facilities. Accordingly, it makes sense for the Final SWMP to 
outline bold and aggressive policies that not only address recovery and diversion of food 
waste, but address source reduction as well.  

In 2019, New York passed the Food Donation and Food Scraps Recycling Law, and while 
this legislation provides an important framework for food recovery and diversion, the law 
must be amended to address its limitations. The Draft SWMP does identify amendments 
to the law as a key near term priority. We agree and urge the Department to not just 
support these legislative changes, but to actively educate and engage with the 
legislature to ensure these amendments are achieved. NRDC played a key role in the 
passage of the 2019 law and engaged with the Assembly this past session in advocating 
for the advancement of A.5906 (expansion of the food donation and food scraps 
recycling program). We urge the Department to use the Final SWMP as one close-at-hand 
opportunity to ensure the State legislative leaders understand why the amendments are 
needed for effective policy implementation. In addition, the Final SWMP should prioritize 
State-side municipal collection of organics from all businesses and all residences and 
facilitate a system in which local-scale composting is available and equitably 
geographically distributed (e.g., transforming local transfer stations into well-run 
composting/sorting/processing sites). While it is critical to increase the number of 
composting and other organics recycling facilities around the state, especially near cities 
where the bulk of the state’s food waste is generated, policies to help achieve food waste 
reduction are equally important and need more robust discussion in the that incentivize 
and address organics waste source reduction. We recommend the Final SWMP focus on 
food waste reduction policies such as bulk food and food dispensary models, delivery 
system modifications in public institutions (such as changing dining room policies in 
state educational or correctional facilities), taxing overproduction of food, implementing 
enhanced digital demand planning systems in grocery stores to minimize waste, and 
using state purchasing power by reducing food waste and shifting to more climate-
friendly – and healthier – menus in public institutions. Lastly, we urge the Department to 
include in the Final SWMP a proposed schedule for prohibiting landfills and incinerators 
from accepting organics waste and a requirement for localities to amend their local solid 
waste management plans to phase in the curbside collection of separated organics so 
that these materials can be sent to environmentally sound composting facilities.  

Response: The recommendations are appreciated. DEC envisions food scraps diversion as a 
robust and comprehensive program to achieve success. It will take legislative and regulatory 
action and other related efforts. 

Comment: Edit to action item under Goal 1. Continue to develop food waste reduction 
education and outreach specific to the business [and residential] sector [s in support of 
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the rollout of mandatory statewide legislation.] 
Timeline: Complete by 2026 
Stakeholders: Add environmental groups and solid waste advisory boards 

Response: The recommendation in the Plan to revise the Food Donation and Food Scraps 
Recycling law is the vehicle for the addition of smaller generators, potentially including 
residential separation, to the program. 

Comment: p. 62 Food waste management - This is probably the single most important 
policy step to affect the solid waste stream (along with the packaging EPR). What if food 
waste diversion does not have consequential waste management impacts? And what 
about residuals from food waste management – won’t they be consequential (5%-10% of 
the inputs?). Food waste residuals and packaging EPR remnants could be much more 
than 10% of the current waste stream, making an 85% overall diversion goal difficult to 
meet. 

Response: The residuals from the recycling of food waste can vary significantly depending on 
the source and processing capacity. DEC is working to reduce the quantity of residues through 
technical assistance and regulations. 

Comment: Page 64 empowering residents section: This section should include an action 
item on educating consumers on expiration date meanings and the difference between 
phrases like "use before" and "best by." Further, CSMM has a vast stakeholder network 
that could be tapped to showcase and share existing educational materials, and an 
experienced team that could assist with developing new education and outreach 
materials for municipalities and communities.     

Response: Education on teaching consumers the meaning behind expiration dates is captured 
by the following action item, “Develop household food waste reduction materials and educate 
residents on how to save money while reducing food waste.” 

Comment: Edit to Goal 1. Goal: Prioritize wasted food reduction, food donation, and food 
scraps recycling programs and initiatives in the commercial, industrial, and institutional 
sectors [and residential, with the goal of mandating statewide organics collection by 
2026]. 

Response: The recommendation in the Plan to revise the Food Donation and Food Scraps 
Recycling law is the vehicle for the addition of smaller generators, potentially including 
residential separation, to the program. 

Comment: Edit to action item under Goal 1. [Develop programs and tool kit materials to 
e] Encourage [and facilitate] partnerships between retailers and food donation 
organizations. [Prepare analysis and report to the public on what has worked (and not 
worked) to date, compile and share best practices.] Edit implementation schedule. 
Complete tool kit by 2024, complete statewide outreach by 2025. It is essential to report 
on important program results to the public to enable rational planning going forward.   

Response: DEC will provide an assessment of all efforts and share that information with the 
public.   
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Comment: Edit to action item under Goal 1. Support food waste reduction and education 
strategies for school meals [by training kitchen serving staff and pre-promoting menu 
offerings with classroom guidance, allowing student school meal component choice 
within the USDA’s Offer vs. Serve Guidelines]. 
Implementation Leads: Add NYSED 
Implementation: Ongoing, complete strategies and outreach by 2026 
USDA’s Offer vs. Serve Guidelines 

Response: The level of detail is better left to the development of the strategies.  

Comment: New action item under Goal 1. [Require grocery and drug stores to have 
emergency donation protocol in instances where electricity for refrigeration fails. Frozen 
and refrigerated food should then be donated instead of discarded.] 
Implementation Lead: Legislative 
Propose 2024; Complete implementation 2026 
Stakeholders: New York School Nutrition Association 
Washington D.C. promotion  
USDA Guidelines 
 
Response: DEC continues to work with the food donation organizations on the best ways to 
manage emergency donations. 

Comment: Edit Goal 3. Empower [and educate] residents of New York State to properly 
manage excess food, reduce wasted food, and recycle their food scraps.  

Response: Suggested revision added. 

Comment: Edit to action item under Goal 3. Develop household food waste prevention 
materials [by 2025 and provide ongoing] and educat[ion]e [to] residents on how to save 
money while reducing wasted food [, reduce their carbon footprint and climate impact]. 
Time to Implement: “Remove 4 years, Begin – 2023” Add Develop materials by 2025 and 
ongoing.  

Response: DEC will continue to move forward with these programs and enhance them as 
needed. 

Comment: Edit action item under Goal 5. Enhance current [Maximize] efforts to donate 
excess edible food from farms [and reduce food wasted/unharvested on farms]. 
 
Response: This effort will include waste reduction efforts. 

Comment: Over the last ten years, there have been unanticipated innovations in the food 
waste space, especially in the upstream areas of prevention and donation. If these 
technological innovations and public-private investments are any indication of what is 
possible in the next ten years, technology and industry will play a critical role in 
advancing our solid waste systems overall. We encourage DEC to think big about the 
transformative system-level changes possible with its stakeholder partners, and to fully 
explore areas like adaptation to changing waste streams, the role of technology in waste 
management, extended producer responsibility, and bio-based materials as it finalizes 
and implements this plan.  
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Response: DEC agrees that innovation will continue to play a role in waste management, 
especially the management of food, and that the Plan must be flexible enough to incorporate 
these changes. 

Comment: The Future of Materials Management in New York State pgs 42-76. 
From the text: “Goal: Prioritize wasted food reduction, food donation, and food scraps 
recycling programs and initiatives in the commercial, industrial and institutional sectors” 
 
Action: Each quarter, invite food service operators to make plant-based meals the default 
in their institutional and corporate settings, so as to shift consumption patterns away 
from animal-sourced food while preserving freedom of choice. Partner with plant-based-
default programs to provide default guidance to food service directors. Alert decision-
makers to additional benefits of plant-based-default initiatives: food cost reduction, 
improved health and inclusivity. The time to implement is now 2023 and the DEC need to 
lead on implementation. 

Response: The Plan encourages the reduction of all food scraps, but it is outside the scope of 
the Plan to encourage or discourage the consumption of certain types of food. 

Comment: Allow composting facility operation on municipal park lands - This could 
create a large nuisance (i.e., odors, animals, trash) to public park lands. It would 
consume open space. The spread of emerging contaminants is also a concern. This 
proposal needs to include more detailed planning. 

Response: The details of this proposal will look closely at the location in the park and potential 
impacts on the public. 

Comment: Reference: Allow composting facility operation on municipal park lands - 
Bravo. This could be an excellent public private opportunity as well by educating 
private/non-profit owners as well.   

Response: Comment noted. 

Comment: Goal: Support the continued development of the organics recycling industry 
in New York State - The Action Item to allow composting facility operation on municipal 
park lands is troubling and requires more specifics to the cases under which this would 
be allowed. It also could be perceived as a violation the NYS home rule regulatory 
framework and be in conflict with local land use laws. Any solid waste management 
operation looking to locate on any parkland should be subject to a full 360 permit, 
regardless of throughput and storage amounts, in order to ensure appropriate public 
notifications and comment can take place. Planning Units should be identified as Key 
Stakeholders.  

Response: DEC agrees that composting on park lands should be considered only if the location 
and operation are appropriate. DEC recognized planning units as a crucial partner in most 
initiatives. 

Comment: Composting facility operation on municipal park lands (pg. 63)-This item is 
troubling and requires more specifics to the cases under which this would be allowed. It 
also could be perceived as a violation of NYS home rule regulatory framework and be in 
conflict with local land use laws. Any solid waste management operation looking to 
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locate on any parkland should be subject to a full 360 permit, regardless of throughput 
and storage amounts, in order to ensure appropriate public notifications and comment 
can take place. Planning Units should be identified as Key Stakeholders.   

Response: Composting operations located on municipal park lands would still be required to 
comply with Part 361 composting regulations, if applicable. 

Comment: Modern wastewater treatment facilities have improved the lives of millions of 
people in NYS. However, pulling out even a small percentage of urine, and processing 
this separately, can capture plant nutrients for agriculture, and reduce the problems 
associated with these nutrients in both coastal and inland water systems. At Compost for 
Good we have developed a safe, effective, and efficient process to compost diverted 
human urine, with a carbon source, to produce US EPA Class A biosolids compost. I 
encourage the NYS DEC to consider this, and other demonstrable methods for extracting 
plant nutrients from urine. I encourage the NYS DEC to work with other agencies to 
consider the various research, and projects, to divert urine at the source, and turn that 
urine into a valuable fertilizer or soil amendment. 

Response: Comment noted. 

Comment: I just want to remind you that some waste can be composted and used as 
fertilizers. The biggest benefit is reached by watering and turning the compost in landfills 
frequently. This helps reduce off-gassing of greenhouse gases.  

Response: Comment noted. 

Comment: It should also be noted that composting facilities require oversight similar to 
other disposal operations to ensure nuisance conditions or emissions do not occur. 
Compost facilities or anaerobic digesters that are not properly operated, can cause 
public health concerns or nuisances. The Solid Waste Plan should recommend 
development of policy to provide additional oversight as more of these facilities are 
constructed and operated.  

Response: The solid waste regulations in Part 361 are the mechanism to control facilities. Any 
revisions to these regulations are subject to public input. 

Comment: We are supportive of the remaining Goals and Action Items in this Focus 
Area, including legislative and policy initiatives to: increase awareness and educational 
opportunities regarding disposal, composting, and use of organic materials; explore 
methods to use products locally; explore the increased use of food scraps for animal 
feed, among others.  

Response: Comment noted. 

Comment: Identification throughout the waste control plan of composting facilities as the 
primary disposal facility for organic reduction and recycling. The plan does not provide 
any additional regulatory support or call for the changes in the 6 NYCRR Part 360 
regulations governing these facilities. In addition, it is our experience that that the 
NYSDEC is tightening regulations and restrictions that have drastically increased the 
costs of establishing a permit composting facility and limit the willingness of 
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corporations to invest in facilities of scale needed for the proposed measures for organic 
waste reduction and recycling.  

Response: DEC is very supportive of the development of composting facilities. 

Comment: Page 63 Action Item 5: It is unclear which industry's associations are meant to 
be captured as a key stakeholder to this task. CSMM and SUNY ESF possess a number of 
experts on compost operations and professional training and could engage statewide 
stakeholders as well as national experts to create curriculum and conduct trainings. 
Further, CSMM has been working to develop a research network of compost operators, 
municipalities and residents, which may also be useful in this effort.  

Response: DEC recognizes the expertise at CSMM, SUNY ESF, and from other entities and will 
continue to seek out this expertise to develop and implement successful organics diversion 
programs. 

We recommend that the DEC provides guidance for large-scale compost operations and 
food anaerobic digesters, which will be crucial to the success of the growth of this 
program. In part, the goal of this program was to grow food recycling markets and 
investments in large-scale organics processors. The expansion of the Food Donation 
and Food Scraps Recycling Law to smaller commercial establishments, coupled with 
eliminating the mileage limit, will increase the need for not only small and municipal 
organics recycling processors but also large-scale food anaerobic digesters and 
commercial composting operations. Any assistance the DEC can provide, particularly in 
streamlining the permitting process and creating incentives for the building of these 
large-scale facilities, will help ensure they are coming online at the rate they are needed 
to handle commercial food waste.   

Response: The Plan already includes an action item to provide guidance on stating a 
composting operation for source separated organics. 

Comment: Reference: Partner with the USCC, CREF Composting Council (USCC) and 
Compost Research and Education Foundation (CREF) to bring USCC and CREF events 
and trainings to the State such as the annual Compost Conference and the Compost 
Operations Training Course. Excellent!   

Response: Comment noted. 

Comment: Reference: Partner with compost facility operators and other interested 
parties to develop packaging guidance on biodegradable products. Work on this is being 
done on a national level by USCC and other NGOs and having partners at state level 
would be an excellent way to put this into practice.  

Response: Key stakeholders was expanded to include additional entities. 

Comment: Reference: Farmers-support organics on farms - This is an expanding 
opportunity for many reasons (soil health, climate etc.) and we fully support this.   

Response: Comment noted.  

Comment: Reference: Promote the development of composting facilities on farms that 
accept off-site organics and the development of anaerobic digestion capacity–on farms - 
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This is an expanding opportunity for many reasons (soil health, climate etc.) and we fully 
support this.   

Response: Comment noted.   

Comment: Education programs to encourage grass clipping to be left at the residence. 

Response: The goal in the Plan was expanded to recognize yard trimmings as another 
resource. 

Comment: Please advise what types of limits and monitoring are being considered to 
enhance compliance with Part 360 regulations regarding nuisance odors.  

Response: Compliance with Part 360 criteria are outside the scope of the Plan. 

Comment: Reference: The MSW stream by weight in New York State comprises paper, 
which is the largest category (32%), followed by food scraps (17%), plastics (14%), yard 
trimmings (7%), metals (7%), textiles (5%), glass (4%), wood (3%), and miscellaneous 
(10%). We recommend a Yard Debris ban to make it clear that these organic residuals do 
not belong in a disposal pathway. Yard Debris: 
https://www.compostingcouncil.org/page/organicsbans.  

Response: Source separated recyclables, including yard debris, are currently prohibited from 
disposal in landfills under Part 363. 

Comment: DEC should recognize that the use of organics recycling and composting 
facilities, even in a small-scale (i.e., residential) setting is problematic in urban and 
suburban settings where odors and rodents can cause significant quality of life issues. 
The Town had previously sought pricing to recycle food waste along with yard waste and 
no contractors submitted bids as facilities with sufficient capacity. Elimination of the 
mileage limit to food recycling facilities would be an issue on Long Island if a state-wide 
food recycling program became mandatory. The NYSDEC should be prepared to provide 
support to municipalities (and private enterprises) for siting and permitting such 
facilities. Regarding composting - markets will have to be developed for these programs 
to be successful; experience on Long Island is that markets are not robust. 
Contamination concerns with biosolids recycling should be addressed.   

Response: The siting of organics facilities, small or large, the marketing of the product, and 
concerns about contamination are all issues that must be addressed for the State to move 
forward in this area. DEC is committed to assist with grants, technical assistance, etc. To help 
address these issues.   

Comment: We not only have some ideas on the subject of hastening trash reduction but 
a track record of successes via pilots here on Long Island to support the concept of 
working as convenors. We have done work in the Organics Reduction sector, consistent 
with one of the State “Focus Areas.” North Fork Environmental Council, Riverhead Town 
Environmental Advisory Committee, Green Inside and Out and the LI Organics Council 
based on a grant from the NYS Pollution Prevention Institute, working with municipal 
heads and staff, are the resource here. Their efforts appear in the media and are shared 
by many of our convening groups, but, really, that’s not enough — and here is where the 
State might… should?… come in. Integrating all of their data and successes (and 
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failures, areas to tweak up, learn from), made available for a compendium of regional and 
State access. Since the job is so gargantuan, truly, we are recommending that the State 
actively plan with us — again, as pilots for models to be activated elsewhere in the State, 
joining resources and programs with those already working elsewhere in the State, such 
as Westchester — establishing a system of how to work best and fastest via cooperation 
and convening to create safe and productive exchanges, sharing of resources, and 
tagging additional, especially young and underserved, “co-convenors.”  

Response: DEC supports community efforts to grow composting opportunities and would be 
happy to work together in connecting communities to learn from one another as they work to 
develop food scraps drop-off programs and composting education programs. 

Comment: In 2016, DSNY and the NYC Department of Education launched the Zero Waste 
School program, which focused on fully separating recyclables and compostable 
materials at 100 schools receiving curbside compost collection. By the end of the 2023-
2024 school year, DSNY will provide curbside composting service to every public school 
in the City. The City strongly supports and encourages DEC’s proposal to incentivize 
other municipalities to implement similar recycling and curbside composting programs. 
However, it is unclear what actions DEC has been taking and plans to take to encourage 
and implement recycling programs in schools. Additionally, if financial assistance is 
available for these programs, the City should be a recipient.  

Response: DEC will follow up with DSNY to determine the lessons learned and how these can 
be communicated to other communities. 

Comment: Increase funding for innovative PK-12 Zero Waste Climate Education - To 
ensure the success of the long overdue rollout of universal composting and other waste 
reduction policy, we urge the state and DEC to increase funding to small nonprofit 
education organizations, such as Cafeteria Culture, to support the innovation of timely 
cafeteria and classroom interdisciplinary PK-12 zero waste/plastic free/climate education 
that includes youth advocacy and action opportunities, along with low-cost pilot 
programs for testing new methods for reducing school food related packaging and food 
waste.. Funding should prioritize programs in Environmental Justice communities. We 
recommend the following PK-12 Education policies and practices and best practices: 

Support cross-cultural partnership between urban communities who are producing 
waste with communities who are receiving their waste for processing. 

In addition, we recommend the following PK-12 School Food Service food & packaging 
waste reduction policies and best practices: 

Allow student meal component choice within the USDA’s Offer vs. Serve Guidelines by 
training kitchen serving staff and pre-promoting menu offerings with classroom 
guidance. 

Improve New York State Share Table guidance, provide posters and a staff information 
resource and widely promote for school cafeterias by adapting to Washington D.C. 
promotion. 

Mandate organics separation and collection in cafeterias and prioritize for use people, 
animals, and processing as compost. 
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Reducing single-use plastics from school food service is an excellent strategy for 
reducing the decontamination of school organics bins and potentially reducing costs, a 
connection that is not always widely understood. The negative environmental and health 
consequences of plastic procurement in New York State cannot be understated. 
Reducing the production, use and disposal of plastic advances climate goals. Plastic 
begins as a fossil fuel and emits CO2 and greenhouse gases from processing to end of 
life. The US produces more plastic waste than any other country. School cafeteria 
foodware and packaging is a major contributor. Plastic Free Lunch Day is an important 
step to reducing unacceptable amounts of school cafeteria plastic which contributes to 
global plastic pollution and a looming health crisis. Removing plastics from school food 
protects our students from the toxins that migrate from plastic foodware and packaging 
into food and beverages. Plastic has become so commonplace that we don’t question its 
safety, yet recent studies reveal how thousands of toxic chemicals from plastic readily 
migrate into food and beverages. Educationally, when students feel like they have a 
positive impact on the systems that are broken —systems that are not necessarily 
working for them — and are offered opportunities to bring whatever special gifts that 
they have to address the problem, they are genuinely excited and engaged. We have 
witnessed this over and over.  

Response: DEC will continue to work towards less food scraps generation and greater diversion 
to recycling. 

Comment: Biodegradable products guidance - Regarding this recommendation, “Partner 
with compost facility operators and other interested parties to develop packaging 
guidance on biodegradable products,” we recommend including anaerobic digesters in 
the conversation, and working with the US Compost Council.  

Response: Comment noted. 

Comment: The DSWMP delineates Organics Reduction and Recycling as one of the six 
key focus areas needed to reduce waste, advance the state’s transition to a circular 
economy, and help change New Yorkers’ understanding of waste and their relationship 
to it. In order to make our pathway to Zero Waste real, we need to expand, catalyze, and 
invest in organics and recycling infrastructure. New York City and State should support 
the development of large-scale composting facilities to regeneratively process our 
organic waste, like the DSNY Staten Island Compost Facility. While co-digestion at the 
city’s wastewater resource recovery facilities may have a role to play in our waste 
management, we have to carefully assess the impacts and benefits of these new 
systems. New York City and State must also support the work and operations of 
community composters that manage small to mid-scale operations – these distributed 
operations are an integral element of localizing the benefits of compost and providing 
hands-on education opportunities for youth and communities. We must continue to 
prioritize real composting for the future of organic processing, as it can continually 
generate compost from food scraps to enrich our city soils, support urban agriculture, 
enhance our urban forest, absorb stormwater, and increase resilience.  

Response: Comment noted. 
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Comment: Edit to Goal 2. Goal: Support the continued development of the organics 
recycling industry [prioritizing composting over co-digestion] in New York State.  

Response: DEC does not prioritize one organics recycling technology over another. 

Comment: Edit to action item under Goal 2. Allow [and support] composting facility 
operation on municipal park lands [, in all cities with a population over 100,000 under the 
jurisdiction and oversight of the local parks administration]. Enact 2026.  

Response: The Plan has a statewide focus. 

Comment: Edit to action item under Goal 2. Establish a requirement for a good faith 
effort from all state agencies [and municipal parks] to [compost]sustainably manage 
organic material from their properties [, prioritizing locally processed composting over 
co-digestion, in order to meet goals set in new mandatory statewide law]. 
Time to Implement: Complete 2026. 
Stakeholders: Add microhaulers, composters, botanic gardens, local farms, green 
markets, golf courses 
(SWABs) statement on PlaNYC proposed co-digestion   
Including a clause in the city's procurement rules and guidelines to prioritize the use and 
purchase of locally made compost over purchasing non-locally made compost will 
reinforce our goal of prioritizing composting over co-digestion. The point or best practice 
was brought up during the June 12 2023 presentation by Frank Franciosi of the US 
Composting Council.   

Response: The action item is aimed at the State leading by example and the suggested 
revisions may unnecessarily dilute these efforts. 

Comment: New action item under Goal 2. Require any new organics processing facility 
be built for composting.  
Implementation to Lead: Legislative 
Time to Implement: Enact 2023 
Stakeholders: Municipalities, resident recyclers, solid waste advisory boards 
(SWABs) statement on PlaNYC proposed co-digestion  

Response: DEC recognizes many organics recycling technologies, including anaerobic 
digestion. 

Comment: The plan to collect and reduce food waste -- local efforts where I live to 
achieve that have been slow, and in the boroughs of New York City only some 
neighborhoods have achieved it. With the state's help, community (curbside) composting 
should be the new food waste reduction goal for N.Y. communities.  

Response: DEC is aware of increased food scraps diversion activities across the State including 
residential collection efforts. Funding and guidance are available to further these activities. 

Comment: In our experience operating organic waste recycling facilities in New York 
State and in other states and countries, levies on waste need to be designed such that 
they do not cause leakage of the material and climate impact to other geographies (i.e., 
waste trucked out of state).  
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Response: Comment noted. 

Comment: Incentivize composting: through rebates, vouchers. Make composting 
accessible: provide education on backyard, community aerobic composting. Include 
curbside pick-up and accessible drop off sites that can include drop off sites at 
community gardens, farms, grocery stores, deli’s, bodegas and pharmacies  

Response: DEC supports the suggested activities and will continue to develop guidance for 
these practices.   

Comment: Compost all food scraps and create the infrastructure to achieve it.  

Response: Comment noted. 

Comment: We support the purchasing and use of on-site organics processing equipment 
(e.g., small-scale anaerobic digesters, etc.) at apartment buildings, convention centers, 
restaurants, schools, and other locations that generate significant amounts of food 
scraps and other organic wastes. 

Response: Comment noted. 

Comment: We support capturing organic material that can be source separated and 
transferred to organic processing facilities that are well established, regulated, and that 
have capacity to accept the material. We believe, however, that it is unreasonable to 
expect that all organics will be diverted from disposal given the capacity issues in the 
State.  

Response: The Plan does not envision that all organics will be diverted. DEC understands that 
organics recycling capacity must grow significantly over the planning period. 

Comment: Edit to action item under Goal 6.  
Action Item: [Fund 5-10 pilots per county, based on population and,] support changes 
and evaluate funding mechanisms to support purchasing and use of on-site organics 
processing equipment (e.g., small-scale anaerobic digesters, [in-vessel composting, 
vermicompost, compost tumblers,] etc.) at apartment buildings, convention centers, 
restaurants, schools, and other locations that generate significant amounts of food 
scraps and other organic wastes. [Require each pilot to submit a report with outcomes to 
the public dashboard.] 
Implementation Lead: Legislative[-budget] 
Time to Implement: 5 years Propose – 2024. Begin [pilots] – 2026 . [First report released 
to the public, no later than - 2027] 
Other Key Stakeholders: Climate Action Council, DEC, ESD, organic waste generators, 
building/facility owners [conservation boards, solid waste advisory boards]  
Additional Notes: It is essential to report on important program results to the public to 
enable rational planning going forward. 
 
Response: DEC will provide addition details as these programs are developed. All information 
will be shared. 

Comment: Focus Area: We fully support capturing the portion of the organics stream 
that is comprised of wholesome, edible food for people in need by the primary organic 
waste generators. We also support capturing organic material that can be source 
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separated and transferred to organic processing facilities that are well established, 
regulated, responsible, and that have capacity to accept the material. We believe, 
however, that it is unreasonable to expect that all organics will be diverted from disposal 
given the current organics capacity limitations in New York State. Modern, landfills can 
effectively collect landfill gas without permitting and building new organics processing 
facilities. Quantities of material processed has steadily increased between 2015 and 2018 
with ultimately almost 800,000 tons of organic material (200,000 tons if yard trimmings 
are excluded) processed by either composting or anaerobic digestion in 2018 by the 213 
permitted or registered facilities in New York State. The EPA has estimated that 
approximately 22% of the MSW waste stream is comprised of food scraps, or about 4 
million tons in New York State (EPA, 2020c) however, existing capacity is not available to 
manage this amount of waste. Currently New York State recycles or composts about 3.3 
million tons of material with the majority of that being recycled in material recovery 
facilities. Based on the number of permitted organics recycling facilities and their 
accepted tonnages, approximately 3.8 million tons of food scraps still need to be 
managed. The Plan does not fully detail how these 3.8 million tons will be managed as 
the existing composting or anaerobic digestion facilities do not have the capacity to 
handle this material. 

Response: DEC agrees that the existing organics recycling capacity is not sufficient for the 
amount of food scraps that could and should be diverted. It will take a shift in the way we 
manage waste, including financial incentives, legislative mandates, etc. that are typically 
needed to make major shifts. 

Comment: Our industry fully supports capturing the portion of the organics stream that 
is comprised of wholesome, edible food for people in need. We also support capturing 
organic material that can be source separated and transferred to organic processing 
facilities that are well established, regulated, and responsible and that have capacity to 
accept the material. We believe, however, that it is unreasonable to expect that all 
organics will be diverted from disposal given the capacity issues in NYS. A study (An 
Assessment of Greenhouse Gas Generation in the Solid Waste Management Industry) 
that was conducted by Barton & Loguidice in 2022, calculated a state-wide estimate for 
implementing composting and anaerobic digester facilities across NYS to handle 
diverted organics waste. It was estimated that is would cost approximately $3.5 billion to 
implement digestion and composting facilities to handle all of the state’s organic waste, 
which would be a tremendous economic burden on New York residents and taxpayers.  

Response: The Plan does not anticipate that all organics will be diverted. Significant new 
organics recycling capacity will be needed to handle additional waste. Although a detailed cost 
analysis is outside the scope of the Plan, DEC expects the cost of organics recycling to 
decrease as more facilities are available and it is likely that both public and private entities will 
operate facilities.   

Comment: Our island is attempting to reduce the food waste that is currently shipped off 
the island by setting up stations to receive food scraps. Currently, an island farm is our 
only organization that is set up to take scraps. Ideally, we would like to have more 
stations spread throughout our island. For instance, we have a number of homeowners 
associations that could set up communal compost stations. It would be helpful to have 
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examples of how this could work, whether via existing programs in other NYS 
municipalities or strategies for making this possible and successful.  

Response: DEC supports the expansion of food scraps drop-off programs across New York 
State. We would be happy to connect you with others around the State who have implemented 
successful programs. 

Comment: Food Scraps initiatives–(pg. 62) - While we recognize the detrimental impacts 
organics have on the disposal stream, we would like to see more NYS leadership in the 
SSWMP on emergent technologies to separate, process and treat food waste after mixed 
waste collection. It is extremely difficult to get residents to sort items like cardboard and 
containers out of their trash, and separate collections of food scraps do not seem to be a 
viable alternative in the immediate future.   

Response: DEC acknowledges that it will take a variety of technologies to further organics 
diversion. It will also always require an educational component. DEC is committed to providing 
relevant information and education to assist with these efforts. 

Comment: We encourage the State to consider the possibilities energy generated from 
biomass holds and incorporate current USEPA guidance on this subject in the SSWMP, 
as well as consider related legislative opportunities. Upcycling of vegetative organic 
materials such as wood/tree waste and leave waste thru innovative technologies could 
play a key part in reducing burdens on Planning Units while addressing the State's 
energy needs, especially as the biochar produced from thermal conversion has a 
multitude of uses. The current capacity of NYSDEC-approved compost and mulch 
facilities is not sufficient to handle what is generated under typical conditions on the 
densely populated Island, and natural disasters in DEC Region 1 can generate a 
disproportionate amount of vegetative waste due to higher winds speeds on the Island. 
For reasons pertaining to environmental and local land use restrictions previously 
explained, it is very difficult for Planning Units, or private entities, in DEC Region 1 to 
establish new facilities. While Planning Units spend considerable efforts on educating 
the public about sustainable landscaping practices, trees still die and leaves still fall. 
Much of Region 1 is populated with homes on very small lots (40'x100' and sometimes 
less) that have no space for home composting. Availability of alternative vegetative 
waste treatment options would also assist Planning Units in managing vegetative 
organic wastes in the event of natural disasters in a more timely manner.   

Response: DEC recognizes that Long Island has challenges due to population density and other 
issues. Although outside the scope of the Plan, DEC is committed to work with the 
municipalities on Long Island to develop solutions. 

Comment: We support the Departments’ proposals for the processing and reuse of 
organics. We are at the forefront of this initiative having developed our organics 
collection program over 20 years ago. We currently operate organics recovery facilities 
designed to manage wastewater biosolids, wood ash, paper mill fiber, and food waste. To 
recover the most value from these materials, we have invested in on- and off-site 
processing equipment, such as depackaging, to make material available for reuse in 
composting, anaerobic digestion, and land application processes. Small scale food 
donation and recycling compost programs can be very effective on a case-by-case basis; 
however scaling up these types of operations to manage millions of tons of material per 

NYS Solid Waste Management Plan Assessment of Public Comment

265 NYS Department of Environmental Conservation



year, will likely present significant logistical and economic challenges. Access to end 
markets, economics, and facility capacity, must be carefully considered as part of the 
Department’s implementation of any system. Encouraging market based competitive 
solutions rather than depending on subsidy will help these programs remain viable. 

We are also supportive of the Department’s proposal to research and develop recycling 
markets for organics. Such initiatives would be strengthened by developing and 
supporting programs, regulations, and legislation requiring the use of compost/soil 
amendments on state projects such as highway construction and right-of-way 
maintenance. For example, establishing a “minimum recycled content” in all topsoil used 
for State contracts will help establish a consistent end-use market for the material. Such 
initiatives should also support the use of these materials in private projects. If 
compost/soil amendments do not have an end use, the investment to build facilities, and 
recycle the organic waste, will fail. Managing organic material falls into a unique cross-
section of governing state agencies (solid waste, wastewater, agriculture and health). We 
encourage the responsible departments to work together on comprehensive regulations 
that provide clear direction for both generators and material management facilities.  

Response: DEC agrees with the concepts discussed and will evaluate these options with the 
implementation of DEC’s program to enhance the diversion of organic waste from landfills. 

Comment: New action item under Goal 1. [Study (sample, test) organic streams for 
pesticides, PFAS, Roundup, and other toxics that could contaminate food scraps and 
yard waste intended for composting and use on food crops. Evaluate impacts of levels 
found on public health. Make studies available on the public dashboard.] 

Implementation Lead: DEC 
Timeline: Complete by 2025 
Stakeholders: Solid waste advisory boards, environmental groups, universities.  

Response: Pollutant control is under the purview of the solid waste regulations in Part 361. 

Comment: Edit to action item under Goal 2. Promote [through policy writing and public 
outreach and education] additional recycling of [clean, source separated] organics [such 
as] food processing waste [, yard trim, urban tree trimming, and animal wastes]. [Ban 
land application of sewage sludge or the sale of sewage sludge (a.k.a. “biosolids”) as 
soil amendment or fertilizer. Prepare analysis and report to the public on what has 
worked (and not worked) to date, compile and share best practices]. 
Time to Implement: Ongoing [Outreach and policy writing complete by 2026. Ongoing 
outreach should continue quarterly 
Stakeholders: Food processors, [solid waste advisory boards, environmental groups]  

Response: DEC supports the recycling of all organics that follow the regulatory criteria found in 
Part 361. 

Comment: Edit to action item under Goal 2. Promote the recycling of food scraps at 
water resource recovery facilities and yard trimmings composting facilities by providing 
demonstrations, trainings, and other forms of technical assistance. 
Stakeholders: Remove WRRFs. Add local jurisdictions, environmental groups, solid 
waste advisory boards.  
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Zero waste experts advise against co-composting of food scraps with sewage sludge: 
Composting and Anaerobic Digestion Policy  

Response: DEC supports the recycling of all organics that follow the regulatory criteria found in 
Part 361. 

Comment: Edit to action item under Goal 2. Provide guidance [and resources] on starting 
a composting operation for source separated organics [(Compost site operators, 
volunteer groups, community gardens)]. 
Time to Implement: Begin 2024 
Stakeholders: Add nonprofits, compost operators, community gardens, volunteer 
community groups.  
EPA issues toolkit aimed at improving composting 
Community Composters 

Response: The guidance will be provided to the recommended groups. 

Comment: Edit Stakeholders. Provide guidance on starting a food scraps drop-off 
program that identifies regulations and factors to consider. 
Stakeholders: Add nonprofits, volunteer community groups, farmers markets 

Response: These entities, and others, will be included in any guidance. 

Comment: Edit action item under Goal 2. Partner with the United States Composting 
Council (USCC) and Compost Research and Education Foundation (CREF) to bring 
USCC and CREF events and trainings to the State such as the annual Compost 
Conference, [NYSAR3 organics conference] the Compost Operations Training Course. 
Time to Implement: Begin 2023 and annually thereafter 
Stakeholders: Add NYSAR3 

Response: DEC will involve all interested parties, including NYSAR3. 

Comment: Edit action item under Goal 2. [Compile and] P[p]ublish information on 
successful models for organics collection programs inclusive of multi-family buildings 
and public housing. [Create a library of materials and resources produced by 
municipalities and organizations.] 
Time to Implement: Delete “3 years; Begin 2023”. Replace with Compile and publish 
information by 2026 
Stakeholders: Add solid waste advisory boards, environmental groups.  

Response: DEC is committed to compiling and publishing information related to organics 
diversion. 

Comment: New action item under Goal 2.  [Require municipalities to publish interactive 
maps of organics collection sites that include information about where they are, what 
organic materials are accepted, and how the organics collected from the site are 
processed.] 
Implementation Lead: Legislative 
Time to Implement: Enact 2024 
Stakeholders: Municipalities, community garden proprietors, resident recyclers, solid 
waste advisory boards.  
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Response: Municipalities that have organics collection sites provide this information to their 
citizens. 

Comment: Edit to action item under Goal 3. Assess the accessibility of composting 
opportunities and resources available for residents, especially in PEJAs and DACs and 
promote [and require] the [equitable] development of community accessible composting 
opportunities (community composting, food scraps drop-off programs, residential 
collection, etc.) [in environmental justice communities. Prepare analysis and report to the 
public on what has worked (and not worked) to date, compile and share best practices]. 
Time to Implement: Add “Starting in 2024” 
Stakeholder Groups: Affected [PEJA and DACs,] communities, [and organizations, 
Climate Justice Working Group, NAACP and solid waste advisory boards] 

Response: As these programs continue to develop, DEC will involve all the appropriate groups. 

Comment: The solid waste industry fully supports capturing the portion of the waste 
stream that is comprised of wholesome, edible food for people in need by the primary 
organic waste generators. We also support capturing organic material that can be source 
separated and transferred to organic processing facilities that are well established, 
regulated, responsible, and that have capacity to accept the material. We further believe 
that many of the open-ended, exploratory Goals and Action Items are reasonable. 
However, we believe the Solid Waste Plan should incorporate an economic feasibility 
analysis for each of the Goals and Action Items within this Focus Area.  

Response: This comment is outside the scope of the Plan. 

Comment: To analyze the feasibility of implementing composting and anaerobic digester 
facilities across New York State to handle diverted organic material, we prepared a state-
wide cost estimate. This analysis included the use of either anaerobic digestion or 
aerobic composting methods, or a combination of both, based on the population 
densities across the state. This analysis resulted in the estimates of the cost of organic 
waste composting on a per ton basis summarized below. By comparing the estimated 
GHG emissions generated from composting one ton of organic waste to those generated 
from landfilling one ton of the same material at a facility with 65% landfill gas collection 
efficiency and energy recovery from landfill gas, a cost per ton of GHG emissions was 
also established. The following summarizes the finding for each scenario: 

Urban and suburban composting utilizing initial anaerobic digestion followed by covered 
aerobic composting would require an investment in the range of $3 billion and cost 
approximately $156/ton, equating to $253 dollars per ton of emissions avoided; 

Rural composting, using uncovered aerobic composting only, would require an 
investment in the range of $446 million and would cost approximately $146/ton, equating 
to $238 dollars per ton of emissions avoided; and 

State-wide, the implementation of digestion and composting facilities to handle all of the 
state’s organic waste would cost approximately $3.5 billion. 

The social cost of carbon currently sits at $51 dollars per ton. The costs per ton of 
avoided emissions stated above for the infrastructure necessary to handle organic 
diversion is over four times higher than the social cost of carbon. This provides evidence 
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that the reductions in GHG emissions associated with organics diversion do not warrant 
the large investment of capital that would be required to achieve them. 

Response: The climate related value of organics recycling is more appropriately managed under 
the 2022 New York State Climate Action Council Scoping Plan under CLCPA and the emission 
inventory. The Integration Analysis cost benefit analysis conducted for the 2022 New York State 
Climate Action Council Scoping Plan utilized the Value of Carbon published by DEC as required 
by the CLCPA.  

Comment: The broad analysis of the economics of constructing and operating the 
infrastructure to achieve the goals in the Solid Waste Plan’s Organics Reduction and 
Recycling Focus Area shows that it may be very difficult to find success. With an initial 
investment of approximately $3.5 billion to construct the facilities, plus an undetermined 
cost for separate organics collection and transportation, such a system would be a 
tremendous economic burden on New York residents and taxpayers.  

Response: A detailed economic analysis is beyond the scope of the Plan. 

Comment: Calls for complete organic diversion have not provided cost estimates for the 
composting and anaerobic digester facilities that will be required to responsibly handle 
the diverted materials. Any cost analysis of the necessary infrastructure may very well 
have concluded that the limited reductions in GHG emissions that might result from 
digestion and composting do not warrant the large investment of capital that would be 
required to achieve them.  

Response: A detailed economic analysis is beyond the scope of the Plan. 

Comment. Provide financial assistance for local, nonprofit, and small-scale organics 
collection and processing systems. Will this be available for existing systems? 

Response: Every financial assistance program from DEC and other agencies is subject to the 
terms of the program, which are outlined in the request for proposals or equivalent. 

Comment. Support changes and evaluate funding mechanisms to support purchasing 
and use of on-site organics processing equipment (e.g., small-scale anaerobic digestors, 
etc.) ... and other organic wastes. Funding should be prioritized or targeted to 
municipalities/programs that are already managing organic waste. Additional 
infrastructure at the suggested locations would be very expensive and would 
decentralize collection/disposal.  

Response: Every financial assistance program from DEC and other agencies is subject to the 
terms of the program, which are outlined in the request for proposals or equivalent. 

Comment: Reference: Schools Provide financial assistance for local, nonprofit, and 
small-scale organics collection and processing systems - School organics diversion to 
composting is an investment in future buy-in for the possibilities of healthy soil for 
climate change mitigation and will decrease future education costs for programs by 
changing habits early.   

Response: Comment noted. 
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Comment: The Town supports the Action Item to provide additional financial assistance 
for organics recycling infrastructure and outreach. Planning Units should be identified as 
Key Stakeholders.  

Response: Municipalities have been added as key stakeholders. 

Comment: We support the following recommendations identified as actions to be taken 
by agencies in the plan and offers recommendations: Organics recycling is identified as 
a key priority in the Solid Waste Plan. We commend the DEC for their work in expanding 
organics recycling, including allocating millions of dollars in grants to municipalities for 
wasted food reduction, food donation, and food scraps recycling programs, supporting 
food banks, and research in this field. In addition, we support action items in the plan for 
increased funding for municipal food scrap collection, funding for local compost 
operations and small-scale processing, expanding markets, increase partnerships with 
farms and agriculture, and more. 

Response: Comment noted. 

Comment: Reference: Provide additional financial assistance for organics recycling 
infrastructure and outreach, for both public and private facilities. DEC 3 years Begin – 
2025 ESD, municipalities, private facilities Provide training for yard trimmings compost 
operators to encourage the addition of food scraps into their operations. Please look for 
public private opportunities; this is where compost facilities have great success.  

Response: Comment noted. 

Comment: Reference: Collection & Access: Provide financial assistance to expand food 
scraps drop-off programs and local-scale processing opportunities (e.g., farmers’ 
markets, community gardens, transfer facilities, etc.). DEC 4 years Begin – 2026 Continue 
to provide financial assistance to municipalities to expand residential food scraps 
collection services. DEC Ongoing Municipalities Assess the accessibility of composting 
opportunities and resources available for residents, especially in PEJAs and DACs and 
promote the development of community accessible composting opportunities 
(community composting, food scraps drop-off programs, residential collection, etc.). Use 
fees charged on tipping as discussed in earlier recommendations.  

Response: All financial support mechanisms will be explored. 

Comment: Financial Assistance for Small-scale Organics operations–(pg. 63) - We 
requests language be added into this initiative ensuring compliance with local land use 
and zoning ordinances would be required for any funding program. Furthermore, if the 
intent is to support operations who would be exempt from 360 series registrations and/or 
permits, we would request NYSDEC develop and staff a monitoring program for the 
potential odor impacts and groundwater pollution that could result from these 
operations. NYSDEC should be added as a Key Stakeholder on this item.  

Response: Financial assistance programs administered by DEC do not exempt any applicant 
from complying with local laws and requirements. Even exempt facilities must control odor 
generation and avoid impacts to groundwater. 
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Comment: The SSWMP lists an action item providing financial assistance to 
municipalities to expand residential food scraps collection, food donation programs, and 
organics programs. The City supports this action item and should be a beneficiary of any 
financial assistance. DEC should clarify how the State intends to distribute such financial 
assistance and whether DACs and PEJAs will be prioritized, which the City supports. 
Additionally, DEC should clarify whether the Environmental Bond Act will be the source 
of this financing, and if not, where the State will get the requisite resources.  

Response: DEC has issued multiple grant programs to support municipal food donation and 
food scraps recycling programs. Each grant program has specific eligible items which are 
spelled out in detail in the respective requests for assistance. 

Comment: Page 63 Provide additional financial assistance for organics recycling 
infrastructure and outreach, for both public and private facilities. 3 years begin – 2025 - 
Shorten window. 

Response: Although a window of time is outlined in the Plan, DEC will provide funding as long 
as needed, provided funding is available. 

Comment: Page 63 Provide financial assistance for local, nonprofit, and small-scale 
organics collection and processing systems. 4 years begin – 2027 - Shorten window  

Response: Although a window of time is outlined in the Plan, DEC will provide funding as long 
as needed, provided funding is available. 

Comment: Page 64 Continue to provide financial assistance to municipalities to expand 
residential food scraps - and expand   

Response: As funding allows, DEC will continue to provide assistance to municipalities. To date, 
DEC has had enough funding for all requests. 

Comment: Edit to action item under Goal 1. Provide additional financial assistance [, 
resources and materials] for food banks and emergency food relief organizations to 
address capacity, transportation, [cold-chain capacity] and other needs to capture more 
food for donation [by setting annual goals for increasing food donation. Monitor and 
partner with disaster relief organizations, to require that any and all donated food be 
utilized or reallocated, ensuring that all food waste is diverted from the waste stream. 
[Prepare analysis and report to the public on what has worked (and not worked) to date, 
compile and share best practices.] It is essential to report on important results to the 
public to enable rational planning going forward.  

Response: This level of detail is best handled by the specifics of each financial assistance 
program and any requirements associated with that funding. 

Comment: Edit to action item under Goal 1. Provide financial assistance and education 
and outreach to [all] schools to combat food waste. 
Implementation Leads: Add NYSED 
Stakeholders: Add New York School Nutrition Association, Cafeteria Culture 
NRDC Model State Policy for Food Waste Prevention 

Response: All involved parties will be included. 
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Comment: Edit to action item under Goal 2. Provide additional financial assistance for 
organics recycling infrastructure [(excluding co-digestion)] and outreach, for public 
[applicants]. 
Implementation Lead: Add Legislative.  
Time to Implement: 3 years. Begin – 2025; Complete infrastructure – 2028 
Stakeholders: Remove private facilities, add solid waste advisory boards 

Response: DEC supports the recycling of all organics that follow the regulatory criteria found in 
Part 361. 

Comment: New action item under Goal 2. [Provide additional financial assistance for 
educating residents about the importance of diverting food scraps from trash, how to do 
this, motivation, incentivizing participation and where to deposit their food scraps.] 
Implementation Lead: DEC 
Time to Implement: Begin 2024 
Stakeholders: Municipalities, resident recyclers, solid waste advisory boards.  

Response: This concept is encompassed within other funding recommendations. 

Comment: New action item under Goal 2. [Provide additional financial assistance to 
study ways to reduce the use of plastics for the multiple stages of compost production 
and storage.] 
Implementation Leads: Legislative, DEC 
Time to Implement: Begin 2023, enact 2024 
Stakeholders: Municipalities, resident recyclers, environmentalists, solid waste advisory 
boards. 
Plastic in compost pollutes our soil with toxic chemicals that include PFAS:(SWABs) 
statement on PlaNYC proposed co-digestion  

Response: This concept is encompassed within other funding recommendations. 

Comment: New action item under Goal 2. [Enact a disposal disincentive surcharge of 
$15/ton, in addition to the tipping fee, to be paid to a dedicated fund to provide solely for 
education and infrastructure for waste prevention, reuse, recycling and composting in 
New York State on all waste landfilled or thermally treated in New York State and all 
waste generated in New York State being exported for disposal ] 
Implementation Lead: Legislative -Budget 
Time to Implement: Enact 2025 
Stakeholders: Solid waste advisory boards, environmental groups, local jurisdictions 
Use Alameda County, StopWaste as a model 
Link: Alameda County, California – Waste Disposal Surcharges 

Response: The Plan includes another recommendation that is specific to a disposal disincentive 
surcharge. 

Comment: Edit Time to Implement. Provide financial assistance for local, nonprofit, and 
small-scale organics collection and processing systems. 
Time to Implement: Begin 2024 

Response: These are ongoing efforts and will continue. 
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Comment: Edit to action item under Goal 3. Provide financial assistance to expand food 
scraps drop-off programs and local-scale processing opportunities (e.g., farmers’ 
markets, community gardens, [public] transfer [station] facilities, [community scale 
composting sites,] etc.) [with requirement that all organic diversion channels clearly 
state what is accepted and the end use of their collected organic material]. 
Implementation Lead: Add legislative – budget 
Time to implement: Remove “4 years” Begin – 204 and ongoing  

Response: This level of detail is not necessary. The grant program will outline the details of the 
allowed programs. 

Comment: Edit implementation lead and time to implement. Continue to provide financial 
assistance to municipalities to expand residential food scraps collection services. 
Implementation Lead: Add legislative – budget 
Time to Implement: Ongoing – Add ”Starting 2026” 

Response: This is an ongoing issue since financial assistance programs are already in place. 

Comment: Goal: Improve and expand markets for products made from organics 
materials such as compost and digestate - In general, this goal articulates a significant 
issue impeding the ability of Planning Units to implement new programs and facilities to 
manage organics. NYS needs to support and expand LOCAL markets for by-products of 
organics processing. Planning Units and municipalities should be identified as Key 
Stakeholders.   

Response: Municipalities have been added as key stakeholders. 

Comment: It is also critical that NYSDEC study the levels of PFAS present in the end 
products of organics diversion (compost and digestate/sludge), prior to pushing for 
billions of dollars to be invested in organics diversion. Stakeholders have recently raised 
concerns about persistent chemical contaminants in compost and digestate being 
transferred to soil, leading to uptake by plants and crops, leaching into groundwater, 
and/or resulting in direct damage to plants and crops. There are currently no standards 
for per- and polyfluoroalkyl substances (PFAS) in composts or digestates. As noted in 
the EPA's paper titled "Emerging Issues in Food Waste Management: Persistent 
Chemical Contaminants", more research on PFAS fate and transformation during 
composting and anaerobic digestion is needed. PFAS concerns are already impacting 
organics facilities; in May 2022, Massachusetts DEP shut down the Mass Natural 
compost facility for concern over PFAS contamination in groundwater.  

Response: DEC is closely following the research and regulatory developments related to PFAS 
in soil products and will initiate a rulemaking to include standards as appropriate. For biosolids 
products, DEC has issued a program policy, DMM 7, that sets criteria for PFOS and PFOA. 

Comment: p. 65 Compost as agricultural input - Its volume is too great to spread on 
fields except when crops are not being grown. Something more compact (such as 
biochar) would be more easily used, and biochar may have better soil improvement 
properties. However, biochar is a product of pyrolysis which is not favored under the 
current regulatory regime. Plus, feedstock contamination issues for compost (see above) 
may make use of compost on agricultural land a major soil quality problem.  
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Response: Agricultural use of compost or biochar both have potential if the quality is 
appropriate. There are no current regulatory prohibitions on either use. 

Comment: Edit action item under Goal 4. Partner with compost facility operators and 
other interested parties to develop guidance on biodegradable products. [Ban 
compostable plastics except for bags that can be used for residential collection of food 
scraps. For these bags, pass legislation that mandates the use of non-GMO packaging 
that meets ASTM D6400 or EN 13432 standards and that facilitates the collection of food 
scraps for composting and not the disposal of packaging.] 
Implementation Lead: Add legislative 
Time to Implement: Edit to 3 years, begin 2024 
 
Response: This suggestion is too restrictive since there are biodegradable products that have 
been shown to meet standards and that degrade well in compost facilities.  
 
Comment: Edit action item under Goal 4. Explore methods to use additional products 
locally, such as local compost networks with food growers, municipal tree programs, 
stormwater resiliency projects, [farms, soil bioremediation including in strip mines and 
Superfund sites] individuals, etc. [, compiling a database/dashboard of all entities using, 
interested or in need of compost.]. 
Time to Implement: Edit to 2 years. Begin – 2025 
Stakeholders: Food growers, municipal tree programs, stormwater resiliency projects, 
farmers.  

Response: As these programs continue to develop, DEC will involve all the appropriate groups. 

Comment: Edit action item under Goal 4. Fund [and manage] additional research to 
expand markets for compost, digestate, etc. [and monitor developments and best 
practices elsewhere]. 
Implementation Lead: Add legislative – budget 
Time to Implement: Remove” 5 years” Begin 2023 and ongoing. Publish first report on 
markets research 2025 
Stakeholders: Add Cornell Cooperative Extension, SUNY, NYU, environmental groups.  

Response: As these programs continue to develop, DEC will involve all the appropriate groups. 
  
Comment: New action item to Goal 4. [Partner with State and Local Parks departments to 
apply compost. 
Implementation Lead: DEC 
Time to Implement: Begin 2024 
Stakeholders: DEC, state and local municipal parks organizations.  

Response: A new action item was added. 

Comment: Reference: Partner with New York State Department of Agriculture and 
Markets and industry associations to explore ways to increase the use of compost in the 
agriculture industry. 4 years Begin – 2024 DAM Partner with DOT and industry 5 years 
Begin – 2024 DOT, construction associations to explore ways to increase contractors the 
use of compost in large transportation and public works projects. This is a critical and 
expanding area. We will support this in any way we can.   
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Response: Comment noted. 

Comment: Reference: Fund additional research to expand Academic markets for 
compost, digestate, etc. This is a visionary recommendation that we applaud.  

Response: Comment noted. 

Comment: Provide funding for improving the quality of compost and other soil 
amendments by purchasing equipment that removes plastics from the finished compost. 

Response: As outlined in the Plan, DEC will evaluate funding programs for increasing organics 
diversion and which methods are most effective and fundable. 

Comment: Connect locally produced compost to re-treeing efforts occurring in our 
communities. 

Response: DEC supports improving and expanding compost markets. The Plan already 
includes an action item to explore methods to use additional products locally such as municipal 
tree programs. 

Comment: To enhance focus areas, goals and action items related to establishing the 
circular economy, the use of biofilters and bio covers as a method for mitigating landfill 
gas emissions should be considered. Compost can oxidize up to 35 or 40 percent of the 
methane in gas that passes through it; additionally, the use of compost filter socks, in 
lieu of filter fabrics derived from polymers, as a method for retaining sediments and 
pollutants (https://www.epa.gov/system/files/documents/2021-11/bmp-compost-filter-
socks.pdf) should be considered. If compost filter socks were required by NYSDEC for 
stormwater best management practices, it may increase the market demand for compost. 

Response: The Plan supports the expanded use of compost for use for highway projects, 
agriculture, and elsewhere. DEC agrees that it will be a key component of the success of these 
facilities through the planning period. 

Comment: We are highly supportive of the draft plan’s concept of partnering with the 
NYSDOT to increase the use of compost in large transportation and public works 
projects. Earthwork projects like these provide an ideal use for compost as a soil 
additive. Creating demand for compost is a significant barrier to local communities, as 
far too often time and money are spent creating a compost product that has very little 
demand. This renders these projects financially unfeasible or creates the need for them 
to be subsidized by other waste management activities.  

Response: The Plan supports the expanded use of compost for use for highway projects, 
agriculture, and elsewhere. DEC agrees that it will be a key component of the success of these 
facilities through the planning period. 

Comment: Page 65 Partner with New York State Department of Agriculture and Markets 
and industry associations to explore ways to increase the use of compost in the 
agriculture industry. Join marketing and funding opportunities as an action item as well?  

Response: The partnership may lead to recommendations such as funding, etc. 
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Comment: Edit to action item under Goal 4. Partner with New York State Department of 
Agriculture and Markets and industry associations to explore ways to increase the use of 
[ locally-produced] compost in agriculture, [landscaping, and lawn care, Increase the use 
of locally produced compost at all state and city agencies and reduce reliance on harmful 
chemical fertilizer products]. 
Time to Implement: 4 [2] years; Begin – 202[3]4; [Complete outreach statewide to 
industry groups 2026] 
Stakeholders: DAM [, [farm associations (find a list to insert] [New York Wine and Grape 
Foundation, Finger Lakes WIne Alliance, Long Island Latino Vintners Association, Long 
Island Farm Bureau, New York State soil and water conservation districts, NY Wine 
Grape Growers, NY Wine Industry Association] 
Finding end markets is critical and the local jurisdictions that don’t have room for 
composting have not been doing their homework to find land and markets. Beneficial 
application for compost is likely to increase participation in organics collection if used 
judiciously vs. putting food scraps in sewage sludge 
 
Response: As these programs continue to develop, DEC will involve all the appropriate groups. 

Comment: New action item under Goal 4. [Incentivize (e.g. farm subsidies, to increase the 
use of locally produced compost at all state and city agencies and reduce their reliance 
on chemical fertilizer products.] 
Implementation Leads: NYSDAM, DEC 
Time to Implementation: 2 years. Begin 2024 (Complete outreach statewide to industry 
groups 2026) 
Stakeholders: Local jurisdictions, 4H clubs, FFA, Natural Resources Conservation 
Services/USDA 
Ag subsidies from USDA/Farm Bill, not DEC or NYSDAM. NRDC runs the conservation 
programs. Soil and Water Conservation Districts are parallel agencies, controlled by 
appointees to county SWCD boards.  

Response: DEC will consider this initiative as part of the overall program to increase compost 
use. 

Comment: Edit action item under Goal 4. Partner with DOT and industry associations to 
explore ways to increase the use of compost in large transportation and public works 
projects[, government lands including parks, schools, universities, farms and flood 
mitigation. Require all municipal parks to compost their organics] 
Time to Implementation: Remove “5 years” Begin 2024; Complete work by 2027 
Stakeholders: DOT, construction contractors, SUNY, other universities, association of 
town, NY Conference of mayors, National League of Cities (NY) 
Reducing the Impact of Wasted Food by Feeding the Soil and Composting | US EPA 

Response: As these programs continue to develop, DEC will involve all the appropriate groups. 
Comment: New action item to Goal 4. - Establish a PFAS testing program for large-scale 
(what should be the threshold size?) municipal and private compost operations, to be 
overseen by Cornell Waste Management Institute with state funding. Conduct annual 
testing for multiple PFAS compounds (or total organic fluorine). If concentrations exceed 
5 ppb total PFAS, CWMI would assist the compost operator in determining likely source 
of PFAS so it can be avoided in future. An annual report would be published and posted 
online. 
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Response: The appropriate means for pollutant testing is in the regulations governing 
composting facilities, found in Part 361-3. It is outside the scope of the Plan. 
 
Comment: Edit action item under Goal 5. Explore [and compile] methods (outreach, 
research, etc.) to [report to the public on and] emphasize the role waste-derived organics 
products, such as compost or digestate, can play in improving soil health and resiliency 
[, in order to reduce reliance on chemical pesticides and fertilizer]. It is essential to report 
on important program results to the public to enable rational planning going forward.  

Response: DEC is committed to sharing information on all programs. 

Comment: Edit action item under Goal 5. [Establish a working group that meets regularly 
to] E[e]ngage farm groups and others to find ways to [adopt regenerative farming 
practices] increase the use of organics on farms [, creating a dashboard and compiling 
an annual report to the public of its findings with a focus on calculating the demand for 
compost.] 
Time to Implement: Edit to Begin 2024, first annual report by 2025 
Stakeholders: Add USDA NRCS 
It is essential to report on important program results to the public to enable rational 
planning going forward. Long term soil regenerative processes reduce greenhouse 
gases. Chapter 15 of CLCPA scoping plan.  
 
Response: DEC recognizes that all efforts with the farming community necessitate partnering 
with the Department of Agriculture and Markets and other related groups and that information 
from these efforts should be published. 
 
Comment: Edit action item under Goal 5. [Work with DEC and DAM (Dept of Ag and 
Markets) to increase the number of educational and implementation programs and the 
number of] Promote the development of composting facilities on farms that accept off-
site organics and the development of anaerobic digestion capacity [, produced onsite for 
farm use] on farms. 
Implementation Lead: Add NYSDAM 
Time to Implement: Edit to Education by 2024, implementation by 2027 
Stakeholders: Add environmental groups 
Local use of compost generated reduces carbon emissions from transportation and 
provides needed nutrients directly to agricultural soil.  
 
Response: DEC recognizes that all efforts with the farming community necessitate partnering 
with the Department of Agriculture and Markets and other related groups. 
 
Comment: Edit action item under Goal 5. Explore [and publish annual reports to the 
public on] the increased use of food scraps for animal feed [evaluating health risks of 
food scrap supply sources, finding farms willing to use it]. 
Time to Implement: First report finished 2025 
It is essential to report on important program results to the public to enable rational 
planning going forward.  
 
Response: DEC is committed to sharing information on all programs. 

Comment: Land application of raw commercial and industrial food wastes - Land 
applying raw food waste in New York State is often the least expensive disposal option 
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due to lax regulations but can be an environmentally harmful practice. In our experience, 
it is common for food waste generators to choose the lowest cost waste disposal option 
over a more sustainable option. The land application of raw, undigested food waste 
creates multiple problems for farms, farmers, and the environment. Undigested food 
creates odor and attracts vectors and vermin which can spread disease. Alternatively, 
when food waste is digested and land applied, it is more stable, less odorous and the 
nutrients are more available for plant uptake. Of the 10 states where Upcycle operates 
organic waste recycling facilities, Texas is the only state where land application is less 
expensive (and likely less regulated) than New York State.  

Response: Land application of commercial food scraps is not allowed in New York State, but it 
is allowed for food processing waste. Land application operations are regulated under the solid 
waste regulations. 

Comment: Educating citizens & businesses on regulations is critical; we support this 
recommendation.   

Response: Comment noted. 

Comment: The draft action items should allow for greater partnership between public, 
private, and academic partners across New York State. Building these partnerships will 
allow NYS to build a thriving circular economy in which all stakeholders work in 
partnership to create a greater collective good. Financial assistance and funding streams 
should allow for building partnerships across entities and organizations working in the 
public, private, and non-profit sectors. Recommended edits below are in regular type.  
New items italicized. 

Provide financial assistance to expand food scraps drop-off programs and local-scale 
processing opportunities (e.g., farmers’ markets, community gardens, transfer facilities, 
etc.) allowing for both private entities and municipalities to be eligible.  
 
Fund additional research to expand markets for compost, digestate, etc to include private-
public partnerships  
 
Provide financial assistance for research opportunities on important compostable 
concerns such as compostable packaging, PFAS, etc and allow research to be conducted 
through private-public partnerships.  
 
Include 5-15 percentage (%) of financial assistance programs to go towards New York 
State certified MWBE (Minority, Women, Business Enterprises) organizations.  
 
Include 5-15 percentage (%) of financial assistance programs to go towards locations or 
zip codes designated as Environmental Justice communities identified by the DEC and 
NYS Indian Nations Territories.  
 
Assess the quality of soil amendment through technologies and testing programs to 
ensure high standards 
 
Response: DEC’s organic’s management program continually evaluates methods to improve 
programs and will consider the recommendations listed. 
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Comment: The City also supports sharing with other municipalities information about the 
success of the DSNY voluntary organics program, which is now a mandatory program. 
However, it is unclear how DEC envisions such information being shared with other 
jurisdictions. Will DEC create a centralized online platform, and if so, who will control the 
information? These questions must be addressed before the rollout of any such 
program.  

Response: DEC is interested in working with New York City to help determine the best way to 
disseminate this helpful information. 

Comment: Edit to action item under Goal 3. Partner with Cornell Cooperative Extension 
and community-led organizations to facilitate master composter classes and composting 
workshops for residents [, including NYC residents who currently receive incomplete 
info from DSNY]. 
Time to implement: “Remove 4 years” Begin 2024 and ongoing 
Stakeholders: Add botanical gardens, NYU, CUNY, SUNY, Columbia 

Response: The Plan is statewide in focus. 

Comment: Edit action item under Goal 4. [Facilitate and] P[p]romote the sharing of 
information between municipalities concerning successful organics management models 
and programs [and publish this information on the public dashboard]. 
Time to implement: Publish dashboard by 2025 and promote 
Public dissemination of and easy access to this information can increase organics 
program participation by increasing motivation. 

Response: DEC is committed to sharing information on all programs. 
 
Comment:  

• Provide household food saving kits for discounted purchase through DEC website 
including long term storage bags and containers. 

• Promote AD facilities per SEQR allowance on open, public landfills. 
• DEC expand AD facilities SEQR allowance to include closed landfills and transfer 

stations (via legislation). 
• DEC facilitates regional annual award programs for high-achieving businesses 

with implementation through existing regional councils (ex. Hudson Valley 
Regional Council, etc.). 

• Add a financial incentive focused program for farms to use the organic material 
processed in NYS. 

Response: The ideas presented will be considered by DEC as part of implementing the program 
to help increase organics diversion.   

Comment: In 2010, the state’s Beyond Waste planning document gave fair consideration 
to the appropriate and effective use of in-sink food waste disposers as a tool for 
diverting food scraps from disposal, primarily via the use of existing infrastructure for 
the management of liquid resources. This tool – primarily for household use, but 
potentially for commercial/institutional applications - was contemplated in New York 
City’s initial 1992 Comprehensive Solid Waste Management Plan, recommended for 
aggressive use in 1993 correspondence between the Commissioners of the City’s 
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Departments of Sanitation and Environment Protection, and culminated in the adoption 
in 1997 of Local Law 71 permitting household disposers to be installed and used 
citywide, without limitation. Since then, thousands have been installed, ranging from the 
super-green residential buildings of Battery Park City to many housing developments 
operated by the New York City Housing Authority. Many subsequent developments – 
since 1997 and 2010 – support this approach as a complement to other efforts to reduce, 
prevent and manage food waste, both to divert it from disposal and capture its many 
benefits. Evidence continues to grow via a large body of technical research including 
life-cycle assessments. Continuous improvements in the processing of wastewater into 
resources, and co-digestion provide useful reference for this consideration. Of particular 
note, several years ago five major cities in the U.S. participated in projects designed to 
measure the efficacy of disposers as a diversion tool; diversion results exceeded 30% (in 
another case, in Calgary, diversion exceeded 60% of food waste). These results, among 
others, were referenced in EPA’s initial Wasted Food Measurement Methodology Scoping 
Memo (July 2020), implicitly acknowledging the daily contribution of more than 60 million 
disposers installed in kitchens across the U.S. In some cities, such as in California, 
disposer installations exceed 80% of homes, exceeding dishwashers. In the case of New 
York City – and other cities with a preponderance of residences living in apartments – 
disposers meet the need for the most convenient tool for achieving the desired goal of 
diversion from disposal, with the added benefit of virtually eliminating contamination by 
non-organic materials. While no method for managing wastes as resources is simple, 
trends for co-digestion at water resource recovery facilities and beneficial use of biogas 
and biosolids in various forms also support use of disposers for that purpose – obviating 
the need for additional trucks and processing facilities. Philadelphia recognized those 
benefits when it adopted in 2015 a law requiring the installation of in-sink food waste 
disposers in all new residential construction – based on the results of the 175-home 
project referenced above. For several decades Philadelphia also has prohibited the 
disposal of ‘grindable food waste’ from commercial sources in waste dumpsters, instead 
encouraging the use of commercial-size in-sink disposers. The proposed Plan presents 
the opportunity to reinforce statewide the consideration of in-sink food waste disposers 
– especially in homes and apartments (including those connected to septic systems) – as 
an essential and complementary tool to achieve the state’s environmental goals.   

Response: There are many technologies available for food scraps recycling, and information on 
those technologies is readily available. Therefore, brief descriptions of technologies in the Plan 
were not believed to be useful. 

Comment: Our company which is focused on development of sustainable infrastructure 
would like to provide comments and express support for the inclusion of non-oxidative 
thermal processes as recognized and accepted methods of recycling organic waste 
streams in the New York State Solid Waste Management Plan. 

Non-oxidative thermal processes, such as pyrolysis and gasification, have proven to be 
effective in recycling a wide variety of organic wastes such as vegetative waste (yard 
trimmings, vegetative storm debris, forest management residues, etc.), food scraps, 
agricultural wastes, biosolids, animal manures, and wood waste. These waste streams 
have proven challenging to recycle by other processes and the state needs to 
incorporate as many available solutions as possible if it is to meet its goals of landfill 
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diversion and recycling. It is important to stress that non-oxidative thermal processes, 
such as pyrolysis and gasification, are not destructive processes but rather recycling 
methods. Unlike combustion, which involves the complete oxidation of organic 
materials, these thermal processes occur in oxygen-limited environments. This 
controlled environment prevents the burning of the organic material and instead 
facilitates its conversion to valuable resources: a high carbon char (biochar), which, 
amongst other uses, is a highly beneficial soil amendment, an energy-dense gas 
(syngas) for renewable energy generation, and bio-oils with vast potential for upgrading 
into valuable products. By recognizing non-oxidative thermal processes as recycling 
methods within the Solid Waste Management Plan, New York State can promote the 
adoption of sustainable practices that contribute to waste reduction, resource recovery, 
and a circular economy. 

These products have demonstrated beneficial uses and growing markets: Extensive 
peer-reviewed research conducted by renowned private and public institutions, including 
universities and research centers, has demonstrated the positive impact of biochar 
applications on soil health & fertility, increased nutrient and water retention, crop yield 
increases, water filtration, and soil remediation amongst several other beneficial 
agricultural, environmental and industrial uses. In 2022, the United States Department of 
Agriculture’s Natural Resources Conservation Service (NRCS) included guidelines and 
funding for biochar as a Conservation Practice Standard for Soil Carbon Amendment 
under Code 336, which has created an unprecedented demand for the product. The 
generated syngas is a valuable renewable energy source, with various established and 
commercially deployed technologies that can convert it to electricity, heat or further 
upgrade it with minimal emissions. In addition, it is important to emphasize that non-
oxidative thermal treatment of organic wastes offers a demonstrated carbon 
sequestration method that can further support the state's goals for greenhouse gas 
reductions. By converting organic waste into biochar, the carbon contained in the 
material is effectively captured and stored in a stable form that will not degrade in 
several decades. If the organic waste is otherwise degraded or combusted, the carbon 
contained is released into the atmosphere. Biochar production as a carbon sequestration 
method is measurable by established standards that can be certified by renowned 
international institutions such as the European Biochar Certificate and the International 
Biochar Initiative – generating carbon sequestration credits that are marketable in 
established voluntary carbon sequestration marketplaces with successful track records. 
The inclusion of non-oxidative thermal processes in the Solid Waste Management Plan 
will not only support the state's waste management goals of landfill diversion but also 
tap into a well-established and growing avenue for sustainable resource utilization and 
recycling.  

Response: A discussion of proposed alternative technologies is outside the scope of the Plan.  

Comment: The City supports DEC’s goals to incorporate organics and composting 
opportunities throughout the State, and specifically in DACs and PEJAs. Organic waste 
represents 34 percent of all residential waste in the City. When sent to landfills, organic 
waste decomposes to create methane gas, a powerful greenhouse gas more than 20 
times more potent than carbon dioxide. Methane emissions from landfills related to 
DSNY-collected waste comprise nearly 4 percent of the City’s overall greenhouse gas 
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emissions inventory. Diverting this waste from landfills is an essential part of the City’s 
efforts to reduce greenhouse gas emissions. However, it is unclear where DEC obtained 
some of the numbers in Table E.6 for the Region 2 organics recycling summary and how 
DEC defines the terms “source-separated organics, “food processing waste,” and “yard 
trimmings.” Table E.6 provides that 34,084 tons of source-separated organics (“SSO”), 3 
tons of food processing waste, and 28,522 tons of yard trimmings were composted in 
2018. Table E.6 lists that no facilities provided anaerobic digestion. However, for the 
same reporting year, DSNY composted 36,674 tons of yard waste and 496 tons of SSO 
(inclusive of food processing waste) at its in-City facilities. Additionally, the City 
Department of Environmental Protection’s Newtown Creek Wastewater Resource 
Recovery facility’s anaerobic digestor takes in approximately 40,000 tons/year of slurried 
food scraps. Transparency and clarification are needed so that the regulated community 
has accurate information regarding the amount of materials generated in each Region, 
the types of waste processed, and where such waste is processed or disposed.  

Response: The data presented in the Plan is based on reports from facilities that are registered 
or permitted under Part 361. There are facilities that are exempt from Part 360, such as 
digestion at a water resource recovery facility, that would not be represented in that data.      

Comment: Edits to Organics introduction paragraph - Organic waste represents about 
one-third of MSW, including food scraps, soiled paper, yard trimmings, and wood. [While 
it may be approximately ⅓ of waste generated, in NYC, it represents282 approx. 40% of 
waste NYC taxpayers pay to export.] For food purveyors, such as grocery stores or 
restaurants, organic waste can constitute more than two-thirds of their waste. In addition 
to the organic waste in MSW, other organic waste materials generated include [sewage 
sludge (“biosolids”)] biosolids from [waste]water [treatment plants] resource recovery 
facilities and food processing waste. [Organic materials such as food scraps, yard waste, 
and animal waste should be aerobically composted so that they can be returned to the 
land with minimal formation of methane.] The reduction and recycling of these materials 
diverts them from landfilling, where they produce methane, and produces a rich soil 
product for improving soils. [Reducing particularly the animal-origin portion of food-
waste could further reduce greenhouse gas emissions as well as providing multiple 
other environmental and health benefits.] For excess edible food, donation provides a 
means to assist those in need. [As more and more states are implementing mandatory 
composting legislation and as food waste diversion from landfills is one way we can all 
help reduce greenhouse gas emissions, NY State should follow suit and lead by 
requiring mandatory organics diversion statewide by 2026.] 

Response: The introductory paragraph is meant to be broad in nature and leaves the greater 
detail for the action items.   

From the text: “Organics Reduction and Recycling: 
Critique: The plan does not encourage the reduction of animal origin of food waste. 
Action: Reducing particularly the animal-origin portion of food-waste offers multiple 
environmental benefits. 

Response: The Plan encourages the reduction of all food scraps, but it is outside the scope of 
the Plan to encourage or discourage the consumption of certain types of food.  
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Comment: Appendix B - Justification for not manufacturing “compostable” plastics - 
Compostable plastics are made from biotech corn (92% U.S. corn is GMO) which means 
more Roundup (glyphosate) herbicide spraying, more associated cancers, deformed 
amphibians, etc. The corn is turned into polylactic acid (PLA) in factories to make 
compostable plastics. An analysis of estrogen-mimicking chemicals leaching from 
plastics found that PLA plastic is the second worst of them all (91% of samples were 
positive, only polycarbonate -- plastic #7 -- was worse, at 100%), so it's not even safe to 
eat with. Regarding disposal, it's often lose-lose-lose: 

Composting: With single-use "compostable" plastics, many places serving with 
compostable eatingware don't provide a composting option. Where a consumer CAN 
access a composting bin, it's not often not clear whether it goes to a commercial facility 
that can handle this sort of plastic (see example from VT below) -- and workers usually 
have no idea if you ask them if the compost goes to a place that can handle compostable 
plastics. Recycling: It's usually hard to read whether "compostable" plastic cutlery is 
actually oil-based plastic or a bio-based compostable and -- regardless -- consumers 
don't typically know that actual plastic cutlery shouldn't be put in a recycling bin because 
it cannot be sorted by commercial material recovery facilities (MRFs) because it's too 
one-dimensional. Consequently, some compostable plastics will end up in recycling, 
where it's a contaminant. 

Trash: Where it ends up in the waste stream, it's harmful in incinerators and possibly 
worse than normal plastics in landfills if they can break down and form GHGs more than 
real plastics would. Compostable plastics aren't the solution. Ending single use products 
is the solution. 
Link: Colorado’s lead composter imposes stricter accepted materials rules to curb 
contamination 
Links: A Message from Composters Serving Oregon 
Public dissemination of and easy access to this information can increase organics 
program participation by increasing motivation. 

Response: DEC agrees that the subject of compostable products is evolving and must be 
evaluated closely. DEC is working with other states and organizations to find ways to avoid the 
development of compostables that are not truly degradable, to find ways to reduce consumer 
confusion, and to avoid increased residue at material recycling facilities. 
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Toxics Reduction in Products 
Comment: Restrictions on harmful chemical use in consumer products. Due to the 
nature of the reuse industry to screen and examine each product item for marketability, 
building a channel of technical assistance and information to the reuse industry will be 
critical to screen, filter, and remove harmful products from circulation.  

Response: Comment noted. 

Comment: Action: Ban PFAS and emerging contaminants from products.  

Response: The Plan contains a number of goals focused on addressing toxic materials and 
contaminants in products, including supporting legislation that bans materials and chemicals 
that are a growing concern for people and the environment. DEC is currently taking steps to 
implement recently enacted legislation concerning PFAS in food packaging, apparel and carpet; 
1,4-dioxane in cleaning, personal care, and cosmetic products; flame retardants in electronic 
displays, furniture, and mattresses; and mercury in cosmetics and personal care products. 

Comment: I want to applaud the good aspects of the draft plan, like taking action on toxic 
chemicals in products -- you must know by now the terrible PFAS linings that have been 
used in many rainproof and waterproof items used across New York State, among other 
unhealthy compounds.  

Response: DEC is aware of the widespread use of PFAS compounds in consumer products and 
that multiple actions, across all environmental media, will be needed to address this concern. 

Comment: Support strong legislation and set benchmarks to reduce and eliminate 
sources of toxic chemicals, such as from consumer products and industrial processes, 
that end up in waste streams.  

Response: The Plan contains a number of recommendations for reducing toxics in consumer 
products. Programs are in place to require industries to address and reduce hazardous waste 
usage.   

Comment: P. 67 - Goal: Leverage partnerships to expand knowledge of harmful 
chemicals in products to promote their reduction and to enhance materials reuse and 
recycling. [ADD Action Item: Work with the reuse sector to study donation streams, 
provide technical assistance on helping to divert and responsibly decommission higher-
hazard materials, help provide consumer outreach, and effectively screen for higher 
impact materials.]  

Response: The Plan has been revised with a greater emphasis on reuse including new action 
items to create donation guidance and engaging stakeholders to incentivize deconstruction and 
building materials reuse. Reuse and donation organizations are identified as stakeholders for 
these action items. As the implementation of the Plan unfolds, DEC will work with stakeholders 
to address the management of potentially reusable items that contain harmful chemicals. 

Comment: This Plan does not address the reduction of contaminants in photovoltaic 
panels that contain chemistries that include PFAS (per- and polyfluoroalkyl substances) 
and other hazardous materials or the end-of-life takeback.  
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Response: While the Plan does not directly address the reduction of contaminants in 
photovoltaic panels, it does recommend efforts to advance Extended Producer Responsibility 
(EPR) for solar panels. 

Comment: Toxics Reduction in Products 
• Create publicly available maps to show locations of toxic chemical manufacturing, 

use, and waste (Ex. Maps found on the NYSP2I website). 
• Create a standardized labeling scale for products that contain toxic chemicals, 

like a nutrition label for food or an energy scale for appliances. 
• The plastics industry has potential to be biased. Disclose their use of lobbying in 

any research or assessments. Include nonpartial universities and colleges as 
nonbiased stakeholders.  

Response: DEC has created the DECinfo Locator, which is a mapping tool that is available to 
the public on DEC’s website at: https://gisservices.dec.ny.gov/gis/dil/. The tool contains 
numerous layers that can be used to identify and locate facilities based on permitted or 
regulated activities, such as wastewater discharges, chemical bulk storage, air emissions, and 
generation of hazardous waste. In addition, the US Environmental Protection Agency, which 
manages the Toxics Release Inventory (TRI) program, has developed a publicly available 
mapping tool which can be used to locate facilities that release toxic chemicals related to 
manufacturing, processing, and use of such chemicals. Their mapping tool is available at: 
https://edap.epa.gov/public/extensions/TRIToxicsTracker_embedded/TRIToxicsTracker_embed
ded.html 

Regarding product labeling, one of the goals of the Plan is to support legislation that develops 
and advances regulations that require greater disclosure of ingredients in products. These 
measures could include product labeling or disclosure of ingredients via an online platform. 

Regarding the disclosure of lobbying, many peer-reviewed research publications provide 
disclosures of any conflicts of interest, such as authors or research entities receiving industry 
funding for their research. DEC, when partnering with universities for assistance with research 
purposes, typically provides funding via a contract or a memorandum of understanding, which 
avoids reliance on industry-funded research. DEC recognizes the need to include universities as 
stakeholders in achieving the Plan’s goals and has modified the Plan to add these entities as 
key stakeholders under this action item. 

Comment: Focus Area: Toxics Reduction in Products - We appreciate that the Plan 
includes action items to reduce use of PFAS in the marketplace by recommending phase 
outs, replacement products/chemicals, and increased disclosure of PFAS in consumer 
products. We encourage the State to consider further assessment of preventative 
measures designed to address primary sources of PFAS in waste streams BEFORE 
investigating available technologies for solidification of landfill leachate and exploring 
the feasibility of requiri285ng landfills to solidify leachate for landfill disposal. Landfills 
are often misrepresented as a source of emerging contaminants into the environment, 
while in reality, landfills are serving a critical management/storage function as they are 
proven to be effective PFAS “sinks”. In short, landfills are receivers of PFAS. They do not 
manufacture or use PFAS. Instead, landfills, like Water Resource Recovery Facilities 
(WRRFs), manage materials containing PFAS from their incoming waste streams. The 
relative mass of PFOA and PFOS in leachate discharges to WRRFs has been shown to be 
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a relative minor contribution to WRRFs of overall PFOA and PFOS mass loading 
(Michigan, 2019). Because PFAS are ubiquitous in our environment, found in everything 
from textiles to food packaging, at end of life, these materials will reach landfills. Most of 
the PFAS remain sequestered within the landfill rather than making their way into 
leachate. Instead, landfills manage materials containing PFAS from their incoming waste 
streams. Because PFAS are ubiquitous in our environment, found in everything from 
textiles to food packaging, at end of life, these materials will reach landfills. Most of the 
PFAS remain sequestered within the landfill rather than making their way into leachate. 
NYSDEC should continue to consider landfills as appropriate for managing waste 
streams that contain PFAS, and at the same time NYSDEC should require manufacturers 
to eliminate PFAS from their products.  

Response: DEC understands this concern and is considering several approaches to addressing 
PFAS in landfills and landfill leachate, including preventive measures to reduce and eliminate 
incoming sources by addressing PFAS at the consumer product level, and measures to stabilize 
and mitigate hazards posed by existing/historical sources of PFAS in landfills.   

Comment: We are supportive of the Department’s goals to reduce toxins in products and 
require greater disclosure of ingredients through proposed legislation and regulation. 
Our company shares the Department’s concerns about emerging contaminants, such as 
per- and polyfluoroalkyl substances (PFAS), found in consumer products and materials 
that end up in the waste stream, such as carpeting, clothing, upholstery, and food 
packaging. As long as PFAS is present in everyday products, landfills, wastewater 
treatment facilities, and other waste management facilities will need to continue to 
provide effective, sustainable management solutions for these materials. For this reason, 
we strongly believe while the bulk of landfilled PFAS is sequestered and effectively 
removed from the environment, as a society, the most impactful action we can take 
regarding PFAS is to remove these chemicals from the stream of commerce, and 
consequentially, out of the waste stream. Accordingly, initiatives that cause domestic 
and foreign manufacturers to discontinue or phase out the use of PFAS in products are 
key. The fire-fighting foam PFAS ban implemented in NYS is a successful example of this 
initiative that could be extended to other PFAS containing products. As emerging 
contaminates, such as PFAS, are identified, it is important that the Department works 
collaboratively with the disposal facilities to ensure data-based impact assessments 
drive sustainable solutions to toxics reduction. We reiterate the need for inter-agency 
collaboration on regulatory issues, such as emerging contaminates, that are governed 
under several different departments, to establish comprehensive regulations that provide 
clear direction for both generators and material management facilities.  

Response: DEC understands this concern and is considering several approaches to addressing 
PFAS in landfills and landfill leachate, including preventive measures to reduce and eliminate 
incoming sources by addressing PFAS at the consumer product level, and measures to stabilize 
and mitigate hazards posed by existing/historical sources of PFAS in landfills.   

Comment: We advise that the DEC address PFAS contamination of contaminated sites 
by implementing laws that ban the use of these compounds in consumer products, with 
specific legislation.  
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Response: The Plan contains a number of goals focused on addressing toxic materials and 
contaminants in products, including supporting legislation concerning materials and chemicals 
that are a growing concern for people and the environment. DEC is currently taking steps to 
implement recently enacted bans on PFAS in food packaging, apparel, and carpet. 

Comment: We support the DEC’s varied actions proposed and currently ongoing in 
toxics reduction in products.  

Response: Comment noted. 

Comment: Goal: Leverage partnerships to expand knowledge of harmful chemicals in 
products to promote their reduction and to enhance materials reuse and recycling - This 
goal and associated action items are critical to reduce the burden on Planning Units who 
are struggling to identify, segregate and transfer products containing toxics. Planning 
Units should be identified as Key Stakeholders in all of the Action Items to ensure that as 
the initiatives get carried out, there is a two-way communication stream between 
materials managers on the front lines and the crafting of programs and policies.  

Response: The Plan was modified to include planning units as key stakeholders under this 
action item. 

Comment: Goal: Support legislation, policy, and initiatives that reduce the presence of 
toxic materials and contaminants in products - This goal and associated action items are 
critical to reduce the burden on Planning Units who are struggling to identify, segregate 
and transfer products containing toxics. Planning Units need action items associated 
with better product labelling and NYS educational campaigns to encourage consumers to 
make educated purchases, so that there is less potential for these items to enter the 
waste stream to begin with.  

Response: Regarding product labeling, one of the goals of the Plan is to support legislation that 
develops and advances regulations that require greater disclosure of ingredients in products. 
These measures could include product labeling or disclosure of ingredients via an online 
platform. The Plan also contains a number of goals focused on addressing toxic materials and 
contaminants in products, including supporting legislation concerning materials and chemicals 
that are a growing concern for people and the environment. DEC is currently taking steps to 
implement recently enacted bans on PFAS in food packaging and apparel, mercury and 1,4-
dioxane in cosmetics and personal care products, 1,4-dioxane in household cleaning products, 
and flame retardants in electronic displays, furniture, and mattresses. As part of implementation, 
DEC seeks to keep stakeholders informed of their obligations under the law. 

Comment: We are supportive of the Goals and Action Items in the Toxics Reduction in 
Products Focus Area. We believe the burden should be on manufacturers to reduce 
harmful toxins, including PFAS, in their products so that they do not end up in MSW 
landfills. Strategies to reduce use of PFAS in the marketplace need to be pursued locally 
and nationally and could include additional voluntary phase outs, replacement 
products/chemicals, and increased disclosure of PFAS in consumer products. We 
encourage and support the Solid Waste Plan’s recommendation for further assessment 
of preventative measures designed to address primary sources of PFAS in waste 
streams.  
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Response: Comment noted. 

Comment: We are supportive of the remaining Goals and Action Items in the Toxics 
Reduction in Products Focus Area, including legislative and policy initiatives to: identify 
preferable alternatives to PFAS, work with industry sections to find alternatives for 
hazardous chemical use; support initiatives than ban dangerous materials and 
chemicals; develop regulations to guide disclosure of chemicals in children’s products; 
provide outreach and education related to PFAS and 1-4,-Dioxane; and develop 
regulations regarding flame-retardant chemicals in furniture, mattresses, and electronics.  

Response: Comment noted. 

Comment: We support the State's efforts to eliminate toxic chemicals from state 
purchases. We recommend clarifying that this action item is intended to further these 
efforts, instead of DEC supporting what has already been done. We have been working to 
support the creation of new purchasing specifications and is ready and willing to assist 
in furthering the State's efforts to eliminate toxic chemicals from their purchases.  

Response: The text of this action item has been modified to clarify that DEC is supportive of 
efforts to further restrict the presence of toxic materials and contaminants in the products New 
York State purchases. 

Comment: We appreciate the DEC including reducing toxic chemicals as a critical 
component of the solid waste management plan and agrees that we must continue to 
reduce toxins like PFAS in consumer products, ban toxic chemicals in packaging, 
expand regulations to reduce toxins in children’s products, combat plastic microfiber 
pollution, and more. These actions are not only necessary to protect our waterways and 
public health, but also to improve recycling and achieve our solid waste reduction goals.  

Response: Comment noted. 

Comment: We recommend that the solid waste plan include policy recommendations that 
includes prohibitions in product packaging covering: 

• Ortho-phthalates; 
• Bisphenols; 
• Per- and polyfluoroalkyl substances (PFAS); 
• Heavy metals and compounds, including lead, hexavalent chromium, cadmium, 

and mercury; 
• Benzophenone and its derivatives; 
• Halogenated flame retardants; 
• Perchlorate; 
• Formaldehyde; 
• Toluene; 
• Antimony and compounds; 
• Carbon black; 
• UV 328 (2-(2H-benzotriazol-2-yl)-4,6-di-tert-pentylphenol); 
• Polyvinyl chloride, including polyvinylidene chloride; 
• Polystyrene; or 
• Polycarbonate 
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In addition, the state should develop a process to revisit and expand the list of prohibited 
chemicals in product packaging, ideally every three years, to ensure that public health 
and our environment are protected. This prohibition on chemicals in product packaging 
and the formation of a committee to periodically revisit the list and add additional 
prohibitions in included in the current Packaging Reduction and Recycling Infrastructure 
Act (S.4246A/A.5322A).  

Response: DEC and the Plan support efforts to further reduce the presence of toxic substances 
in consumer products, including in packaging, through the enactment of legislation.  

Comment: Chemical Restrictions (pg. 68) - It cannot be stressed enough that the 
continued promulgation of toxics into the disposal stream is a problem facilitated by lack 
of appropriate Federal and State legislation. Until NYS has banned the substances that 
are causing pollutant problems at solid waste management facilities and passed 
legislation to obtain financial support from those who are profiting off of polluting, 
treatment efforts should be coordinated and funded by NYS, similar to how Superfund 
Sites are funded by the Federal government.  

Response: DEC and the Plan support legislative efforts to further reduce the presence of toxic 
substances in consumer products and legislative efforts to require producer responsibility for the 
management of products that are known to be of concern to human health and the environment.  

Comment: Flame-Retardants (pg. 69) - We strongly support efforts to restrict toxics in the 
waste stream, but also feels NYS has an obligation to help develop and fund suitable 
alternatives to ensure fire safety is a priority and fire-fighters have appropriate resources 
to keep the public (and themselves) safe.  

Response: The current restrictions on flame retardants under the Family and Firefighter 
Protection Act apply to certain types of flame retardants that have negative health and 
environmental impacts associated with their use and disposal. Alternative flame retardants that 
meet the requirements under the law are currently available on the market. 

Comment: Elimination and Reduction of Toxic Waste and Substances - Products & 
Packaging - The solid waste disposed of in landfills is often contaminated with toxic 
substances from products and packaging, and local industries, resulting in toxic 
leachate leaking from landfills and causing contamination of groundwater and soil. The 
State should ban the following priority toxic substances used in the manufacture of 
products and packaging sold in the State: ortho-phthalates, bisphenols, per- and 
polyfluoroalkyl substances (PFAS), lead and lead compounds, hexavalent chromium and 
compounds, cadmium and cadmium compounds, mercury and mercury compounds, 
benzophenone and its derivatives, halogenated flame retardants, perchlorate, 
formaldehyde, and toluene. These toxic substances are widespread in products and 
packaging. The State should be aiming to eliminate exposure to toxics in products and 
packaging because of impacts on hormone disruption, cancer, and other health effects. 
This list is not complete and additional substances will need to be added over time. This 
list should be assessed on an annual basis and additional substances added as they are 
identified.  

Response: DEC and the Plan support efforts to further reduce the presence of toxic substances 
in consumer products, including in packaging, through the enactment of legislation.  

NYS Solid Waste Management Plan Assessment of Public Comment

289 NYS Department of Environmental Conservation



Comment: Hazardous Waste Generation - The State should partner with the state-funded 
Pollution Prevention Institute (PPI) and other colleges and universities to investigate the 
pollution of landfills and incinerators from toxic materials and waste, such as PFAS, in 
products and their use in production, and implement elimination and reduction programs 
with businesses. A shining example of what the State and PPI can achieve is the 
Massachusetts Toxic Use Reduction Institute (TURI) based at Lowell University. The 
State should revamp the PPI’s mission and programs so it can effectively achieve a 50% 
reduction in the generation of hazardous waste over 10 years, as was done in 
Massachusetts with their state agency and TURI in partnership with businesses.  

Response: Under Section 28-0112 of the Environmental Conservation Law, the mission of the 
Pollution Prevention Institute (P2I) is to promote one or more of the purposes of section 28-0103 
of Article 28 through research, development, technology demonstration, technology transfer, 
education, outreach, recognition and training programs in a manner consistent with the 
definition of pollution prevention and the principles of pollution prevention established by Article 
28, including but not limited to green chemistry and reuse and remanufacturing. Within this 
framework, DEC and P2I have advanced research to understand sources of emerging 
contaminants at both the consumer and industrial levels and assessed the viability of preferable 
alternatives. The Plan also identifies areas in which DEC will partner with P2I to target certain 
industrial sectors to reduce waste generation, which include hazardous waste generation. 

Comment: Eliminate Toxics from our Waste Stream - Any policy enacted by the NYS 
Legislature must include legal provisions that mandate the elimination of toxic chemicals 
from the materials used for packaging, as well as those used as manufacturing aids in 
the manufacture of packaging. To create a truly circular economy, with a sustainable life 
cycle of products, we have to ensure that the materials we are putting back into the 
reusable/recyclable stream do not contain toxic chemicals. By eliminating chemicals that 
are carcinogens, mutagens, reproductive toxicants, immunotoxins, neurotoxicants, or 
endocrine disruptors from the waste stream, we will be ensuring the reuse and recycling 
of materials will be much more sustainable.  

Response: DEC and the Plan support efforts to further reduce the presence of toxic substances 
in consumer products, including in packaging, through the enactment of legislation.    

Comment: We strongly support all of the action items proposed in the draft plan to 
advance goals related to Toxics Reduction in Products.  

Response: Comment noted. 

Comment: PFAS in Food Packaging - The plan explains that “A law was passed in 2022 
expanding the existing Toxics in Packaging Act to restrict the use of intentionally added 
PFAS in food packaging made from paper, paperboard, or other materials originally 
derived from plant fibers. This restriction will take effect [took effect] on December 31, 
2022. DEC is currently developing communication materials to assist affected entities in 
understanding this restriction and steps they can take to assure compliance.” DEC 
should elaborate further, especially in regard to how this law will be enforced. 

PFAS in Waste 
The plan acknowledges that the broader issue of PFAS contaminants being present in a 
variety of waste streams, “is a complex issue and one that will take a concerted effort to 
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address over the coming years,” To that end, we would urge New York State to embrace 
the “polluter pays” principle which places the responsibility (and associated 
management costs) for PFAS contamination with the entities that produced these 
chemicals, not with the recycling industry which has no control over if/what PFAS are 
present in waste streams, and who have very limited testing tools at their disposal. 
Current testing options are limited, expensive, and only detect a small fraction of the 
thousands of different PFAS chemicals that have been released into product, and thus 
waste, streams. We also recommend that the plan include a commitment for New York 
State to coordinate closely with U.S. Federal efforts to both reduce the use of and 
importation of PFAS, increase RD&D of technologies to isolate and destroy these 
chemicals already in our environment, and develop a comprehensive national strategy to 
address this complex challenge.  

Response: Regarding DEC’s enforcement of the PFAS in food packaging law, DEC’s 
enforcement approach varies based on both the applicable law and depending on the details of 
a particular case. DEC intends to continue educating stakeholders on their obligations under the 
law and tracking and assessing food packaging for compliance with the law.   

Regarding the adoption of a “polluter pays” model, DEC supports legislative efforts to further 
reduce the presence of toxic substances in consumer products and legislative efforts to require 
producer responsibility for the management of products that are known to be of concern to 
human health and the environment.  

Regarding DEC’s coordination with the federal government on efforts to reduce the use and 
importation of PFAS, the Plan contains a number of goals focused on addressing toxic materials 
and contaminants in products, including supporting legislation concerning materials and 
chemicals that are a growing concern for people and the environment. DEC is currently taking 
steps to implement recently enacted bans on PFAS in food packaging, apparel, and carpet. 
Through DEC’s partnership with the New York State Pollution Prevention Institute (NYSP2I), 
DEC has advanced research to understand sources of emerging contaminants at both the 
consumer and industrial levels and assessed the viability of preferable alternatives. This work 
will continue, as will DEC’s monitoring of federal research on emerging contaminants. 

Comment: Focus Area 5: Toxics Reduction in Products - We consider this issue to be 
essential to any other aspect of this program to be successful. We strongly support this 
Focus Area and its inclusion in the Draft Plan. 

Response: Comment noted. 

Comment: For far too long, we have thought of many wastes as benign, as they are not 
designated as “hazardous waste.” However, as we have become painfully aware via the 
rapidly expanding understanding of PFAS in products leading to PFAS in waste and 
drinking water, soil, air, and our bodies, just because a discarded product is not 
“hazardous waste” does not mean it does not contain toxic chemicals, or if you prefer a 
more conservative term, chemicals of concern. We note that for more than half a decade, 
the Agency has referred to more recently flagged chemicals as “emerging contaminants” 
but the fact of the matter is that the science is well established for many of these 
chemicals and their environmental fates, impacts on plants, animals and likely or known 
impact on people. These contaminants are no longer emerging. They are established and 
require urgent action. We urge the Agency to leverage the work the Division of Materials 
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Management’s Pollution Prevention Unit has done regarding chemicals of concern in 
children’s products to expand its list of chemicals over which it exercises concern. We 
support all of the goals and Action Items listed in this Focus Area. We have the following 
suggested amendments. Under “Goal: Leverage Partnership to expand knowledge…”, 
when partnering with colleges and universities to identified safer solutions to products 
containing toxic chemicals, it will be important to seek alternatives that achieve the 
overall product purpose, not just to identify drop-in chemical replacements. Eliminating 
PFAS, as the Agency’s sole example in this section, may not require finding another 
chemical to fill its gap, but rather rethinking how products are made. In the fifth Action 
Item, the Agency should anticipate numerous additional product restrictions, and expand 
its plan to be more general than just restrictions on PFAS in apparel.  

Response: The text of the action items has been modified to reflect a more holistic approach to 
reducing toxic chemicals in products. 

Comment: Generally, we strongly urge the Agency to work across divisions to support 
strengthened legislative policies that empower the agency to require identification of 
hazardous materials reductions in manufacturing facilities in the state, and to increase 
the leverage the Pollution Prevention Institute has to support changes being made. We 
refer the Agency to the Toxic Use Reduction program in Massachusetts as a model. We 
recognize that this does not directly appear to fit within a Solid Waste Management Plan, 
but manufacturing decisions affect material content in the products that are produced, 
which then impact the quality of materials that need to reenter the marketplace after a 
product’s use is complete. 

Response: Comment noted. 

Comment: Under “Goal: Support legislation, policy, and initiatives…” on Page 68, the 
duration of the first Action Item is far too short. This should be an ongoing project. There 
are more than a thousand chemicals of concern identified under the Toxic Chemicals in 
Children’s Products law, and the level of public concern should be less important than 
responding to the expanded knowledge about the mechanisms of disruption that 
scientific research has identified over the past three decades. Hormone disruptors, one 
of the most recently acknowledged groups of chemicals, have had concerns raised even 
in popular literature since the publication of Our Stolen Future in 1996, which itself was 
based on existing research. More chemicals will be identified, given how few of the tens 
of thousands of chemicals in commerce have been fully evaluated for their impacts on 
human health and the environment. This will mean policy and regulatory action will be 
needed in an ongoing basis. We are concerned about Action Item number two’s framing 
of “scientific consensus” as this approach could lead to ongoing use of chemicals that 
harm our health while certainty is sought. Instead, we recommend “Support 
implementation of chemical restrictions to prevent harm to human health and the 
environment and to facilitate a nontoxic, just, regenerative circular economy.” 

Response: In response to this comment, the timeframe for the first Action Item has been 
modified. Regarding the second Action Item, science forms the basis for decision-making on 
chemicals in commerce and we will continue to rely on a broad body of reputable, peer-
reviewed science.  
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Comment: Under Action Item number 4, we recommend references the State’s GreenNY 
program. After the research regarding plastic pollution and microplastics, which must be 
completed before five years from now, there should be an additional Action Item to 
create an action plan to advance solutions to prevent harms from plastic and 
microplastics. Given what we know about the reliance on fossil fuels for plastic 
feedstocks as well as for their additives, and for the impacts of microplastics using 
existing research, the ability of plastics to leach hormone disrupting chemicals, and the 
genuine difficulties in recycling plastics back into similar products, it is difficult to 
imagine that in 30 years it will be acceptable to rely on current plastics for common 
consumer products. We encourage the Agency to be aspirational in this Plan and 
establish Action Items that drive to alternative materials to reduce the amount of plastic 
produced, used, and recirculating or being disposed. The final Action Item on page 68 
appears to contemplate one round of consideration of chemicals to restrict in children’s 
products. Given that scientific evidence will expand, this Item’s timeframe should be 
expanded to be at least 10 years long. The Agency should also review existing bills that 
have been introduced to address toxic chemicals in personal care products, menstrual 
products, broader restrictions on PFAS, and plan an Action Item to implement future 
regulatory requirements for chemical restrictions.  

Response: The fourth Action Item has been modified to include a reference to GreenNY. 
Regarding the fifth Action Item, DEC recognizes that following the research and assessment of 
plastic pollution and microplastics/microfibers, it may be necessary to advance solutions to 
mitigate any newly identified hazards. DEC is currently engaged with the University of Buffalo to 
research and assess plastic pollution and microplastics/microfibers. As part of this effort, the 
University of Buffalo will also host a microplastic workshop which will bring together 
researchers, environmental groups, and other stakeholders to review the state of microplastics 
research and will help DEC assess further needs. 

Regarding the last Action Item on Page 68, the commenter notes that the Plan seems to 
contemplate one round of consideration of chemicals to restrict in children’s products. However, 
the consideration of chemicals will be an on-going process, especially given the establishment 
of a Children’s Products Council. In accordance with ECL Section 37-0911, “the council shall 
meet at a minimum of two times per year” and “shall provide the department with its first list of 
recommended high-priority chemicals no later than one year from the initial meeting”. The 
council will then update the list annually thereafter. Given the on-going nature of this process, 
we have updated the timeframe for this Action Item accordingly. 

Comment: Edit to Toxics Reduction in Products opening paragraph. As new products, 
packaging, and services emerge, there are inevitably toxic materials and contaminants 
that must be addressed rapidly in order to prevent or mitigate damage or harm to people 
and the environment. Toxic materials are intentionally added to new products as 
ingredients that give the product a desired property. In addition, toxic [contaminants in 
products may result] from chemical reactions, [their use as manufacturing aids], residue 
on manufacturing equipment, or from recycled content feedstocks. [It is important to 
prevent the introduction of known toxics into the production of new and existing 
products. The precautionary principle should be followed in the reduction and 
elimination of toxics in products.] The following goals focus on addressing toxic 
materials and contaminants in products. Steps taken to achieve the goals listed under 
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this Goal will drive the market toward products that are safer and more appropriate for 
reuse, remanufacturing, and recycling. 

Response: Comment noted. 

Comment: Edit to Goal 1. Leverage partnerships to expand knowledge [and public 
education] of harmful chemicals in products to promote their reduction and to enhance 
materials reuse and recycling.  

Response: DEC recognizes the need to raise public awareness of actions being taken on toxic 
chemicals and the underlying need for those actions. Changes have been made to the Plan to 
reflect this need as appropriate. 

Comment: New action item for Goal 1 - Ban the following toxic substances used in the 
manufacture of products and packaging sold in NYS. The following substances and 
classes of substances have been identified as toxic: ortho-phthalates, bisphenols, per- 
and polyfluoroalkyl substances (PFAS), lead and lead compounds, hexavalent chromium 
and compounds, cadmium and cadmium compounds, mercury and mercury compounds, 
benzophenone and its derivatives, halogenated flame retardants, perchlorate, 
formaldehyde; and toluene. This list is not complete and additional substances will need 
to be added over time. This list shall be assessed on an annual basis and additional 
substances added as they are identified. Any proposed efforts should include a review of 
previous and current efforts. 
Implementation Lead: Legislative 
Time to Implement: Begin introducing legislation 2024, address all the substances in 
legislation by 2029.  
Stakeholders: DEC, environmental groups, NGOs, NYCSP21, environmental groups, 
NYSP2I 
Additional Information: These toxic substances are becoming widespread in products 
and packaging. We should be aiming to eliminate exposure to toxics in products in 
packaging because of impacts on hormone disruption, cancer, and other health effects. 

Response: DEC and the Plan support efforts to further reduce the presence of toxic substances 
in consumer products, including in packaging, through the enactment of legislation.  

Comment: Edit action item under Goal 1. Partner [Aggressively reduce toxics in 
production and products in NYS in partnership] with NYSP2I [. This partnership will 
require adequate annual funding.] to identify ways toxics can be reduced in 
manufactured materials, broadening options the end of their useful life especially in 
agricultural or construction uses. 
Implementation Lead: DEC [Legislative-budget, NYSP2I] 
Stakeholder Groups: NYSP2I [Environmental groups] 

Response: Comment noted. 

Comment: Edit action item under Goal 1.  
Action Item: Identify and work with [and provide monetary incentives to] industry sectors 
to find innovative approaches to reduce hazardous chemicals use and waste generation. 
[An annual report shall be released to the public.] 
Implementation Lead: DEC, [Legislative – Budget] 
Time to Implement: 5 years. Begin 2023 [First report due 2025] 
Other Key Stakeholders: NYSP2I, manufacturers[, environmental groups] 
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Additional Notes: Manufacturers often need monetary incentives or disincentives to 
make changes and do research 

Response: Businesses and other organizations that are registered in New York are eligible to 
engage with NYSP2I and receive technical assistance at a cost-effective rate, with significant 
subsidies provided for project expenses. 

Comment: Edit action item under Goal 1.  
Action Item: Partner with the colleges and universities in New York to better understand 
the presence of toxic materials, such as PFAS, in products [and their use in production,] 
and to enhance DEC’s implementation of programs that restrict their use or require their 
disclosure. 
Implementation Lead: DEC 
Time to Implement: 5 [3] years. Begin 2023.  
Other Key Stakeholders: Colleges and universities, NYSP2I, DOH 
Additional Notes: The following substances and classes of substances have been 
identified as toxic: ortho-phthalates, bisphenols, per- and polyfluoroalkyl substances 
(PFAS), lead and lead compounds, hexavalent chromium and compounds, cadmium and 
cadmium compounds, mercury and mercury compounds, benzophenone and its 
derivatives, halogenated flame retardants, perchlorate, formaldehyde; and toluene. 
 

Response: The edits suggested in this Action Item have been made in the Plan. 

Comment: Comment on action item under Goal 1.  
Action Item: Partner with colleges and universities in New York to identify preferable 
alternatives to the use of toxic chemicals, such as PFAS, in products. 
Additional Notes: The following substances and classes of substances have been 
identified as toxic: ortho-phthalates, bisphenols, per- and polyfluoroalkyl substances 
(PFAS), lead and lead compounds, hexavalent chromium and compounds, cadmium and 
cadmium compounds, mercury and mercury compounds, benzophenone and its 
derivatives, halogenated flame retardants, perchlorate, formaldehyde; and toluene. 

Response: Comment noted 

Comment: Edit to action item under Goal 1.  
Action Item: Implement statutory restrictions on PFAS [and other toxic substances] in 
apparel, provide guidance to affected entities [and enforce] to ensure industry 
compliance, and educate the public on the necessity for this [A]action. 

Response: With respect to apparel, New York recently enacted a law that will prohibit the sale of 
apparel and  outdoor apparel for severe wet conditions that contain intentionally added PFAS in 
2025 and 2028, respectively. Restriction of other toxic substances would require an amendment 
to the Environmental Conservation Law. 

Comment: New action item under Goal 1.  
Action Item: Require all dry cleaners using perchlorethylene to switch to nontoxic 
alternatives.  
Implementation Lead: Legislative 
Time to Implement: Introduce bill in 2024; implement statewide by 2028 
Other Key Stakeholders: Industry, retail, consumers, environmental groups 
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Response: This comment is outside the scope of the Plan. 

Comment: New action item under Goal 1.  
Action Item: Ban mercury in consumer products, and packaging, and food preparation, 
with exceptions for medical use only where no mercury-free alternatives exist. 
Implementation Lead: Legislative 
Time to Implement: Introduce in 2024, Implement within 2 years 
Other Key Stakeholders: DEC 

Response: New York has enacted restrictions on mercury in packaging under the Hazardous 
Packaging Act (Environmental Conservation Law Article 37, Title 2), and in cosmetics and 
personal care products under Article 37, Section 0117. Additional restrictions on the sale of 
mercury-containing consumer products would need to be enacted by the Legislature. 

Comment: Edit action item under Goal 1.  
Action Item: Provide [ongoing] outreach on and [achieve and] enforce [DEC] the 
requirements of Subpart 368-2 that establishes standards for the labeling of mercury-
added consumer products. 
Implementation Lead: DEC 
Time to Implement: Ongoing [Start immediately, achieve standards statewide by 2027] 
Other Key Stakeholders: Manufacturers of mercury- 
containing products, distributors, consumers, environmental groups 
 
Response: New York is a founding member of Interstate Mercury Education and Reduction 
Clearinghouse (IMERC), created in 2001, to help implement member states’ laws and programs 
aimed at getting mercury out of products, the waste stream, and the environment. Through 
IMERC, the thirteen member states work together to administer outreach and  assist the 
regulated community, as well as coordinate enforcement efforts for violations of the various 
states’ mercury-added consumer products laws and supporting regulations (e.g., Subpart 368-
2).    

Comment: Edit to Goal 2. Goal: Support legislation, policy, and initiatives that reduce the 
presence of toxic materials and contaminants, [and GHG generation] in [the manufacture, 
use, and end of life disposition of] products. (532) 

Response: Comment noted. 

Comment: New action item under Goal 2.  
Action Item: Prohibit  sale of cigarettes with single use filters and single use e-cigarettes 
/ vaping products. 
Implementation Lead: Legislation 
Time to Implement: Begins 2024 
Other Key Stakeholders: Solid waste advisory boards, environmental and health 
organizations 
Additional Notes: This is a requirement under S3063, the Tobacco Product Waste 
Reduction Act. Filters are a major source of litter, and a type of plastic with 
accompanying toxic chemicals. 

Response: DEC and the Plan support legislative efforts to further reduce the use, sale, and 
distribution of certain single-use products in New York to prevent problematic waste.  
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Comment: New action item under Goal 2.  
Action Item: Enact legislation to require testing for and annual reporting to the public on 
microplastics in tap and environmental waters 
Implementation Lead: Legislative 
Time to Implement: Enact 2024 
Other Key Stakeholders: Solid waste advisory boards, environmental and health 
organizations 
Additional Notes: It is essential to report on important program results to the public to 
enable rational planning going forward. 
 
Response: Comment noted. 

Comment: New action item under Goal 2.  
Action Item: Establish a task force to research the human health impacts of 
microplastics in drinking water and establish a limit if there is a safe limit for the amount 
of microplastics allowed in tap water and establish filtration systems to be in 
compliance. 
Implementation Lead: Legislative, Executive 
Time to Implement: Begin 2023. Report on activities and findings due 2025.  
Other Key Stakeholders: Solid waste advisory boards, environmental and health 
organizations, Universities and colleges 

Response: DEC is currently engaged with University of Buffalo to research and assess plastic 
pollution and microplastics/microfibers. As part of that effort, the University of Buffalo will also 
host a microplastic workshop which will bring together researchers, environmental groups, and 
other stakeholders to review that state of microplastics research and will help DEC assess 
further needs. 

Comment: New action item under Goal 2.  
Action Item: [Enact legislation requiring that all new washing machines offered for sale in 
New York on or after January 1, 2029 include a built-in microfiber filtration system with a 
mesh size of not greater than 100 micrometers.  Ban sale of new washing machines that 
inject silver nanoparticles into the laundry and resulting wastewater]  
Implementation Lead: Legislation 
Time to Implement: Enact 2024 
Other Key Stakeholders: Solid waste advisory boards, environmental and health 
organizations, manufacturers 
Additional Resources: Silver Nano - Wikipedia 

Response: This comment is outside the scope of the Plan. 

Comment: Edit action item under Goal 2.  
Action Item: Support initiatives that ban [ortho-phthalates, bisphenols, per- and 
polyfluoroalkyl substances (PFAS), lead and lead compounds, hexavalent chromium and 
compounds, cadmium and cadmium compounds, mercury and mercury compounds, 
benzophenone and its derivatives, halogenated flame retardants, perchlorate, 
formaldehyde; and toluene,] materials and chemicals that are a growing concern for 
people and the environment.  
Time to Implement: 5 years. Propose – 2023. Begin – 202[4]6. [Finish 2029] 

Response: Comment noted. 
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Comment: Edit action item under Goal 2.  
Action Item: Develop and advance regulations that require greater disclosure of [all 
toxic] ingredients in products [and packaging]. 
 
Response: This Action Item has been updated to clarify that DEC supports rulemaking to adopt 
regulations that will require greater disclosure of toxic substances in products. 

Comment: Edit action item under Goal 2.  
Action Item: Support efforts to restrict the presence of toxic materials and contaminants 
in the products New York State purchases in the context of NYS Exec Order 22. An 
annual report will be made public on the dashboard] 
Implementation Lead: OGS 
Time to Implement: [Begin rewriting specs 2024, finish by 2025] Ongoing 
Other Key Stakeholders: DEC, DOH, OGS, environmental organizations, manufacturers, 
consumers 
Additional Resources: NYS Executive Order 22 “Leading By Example” 
 
Response: Under Executive Order 22, the GreenNY Council is required to report on progress 
made on the implementation of the order. A progress report will be published on a website 
established by the Council and will include a discussion of the effectiveness and usage of the 
procurement specifications. 

Comment: Edit action item under Goal 2.  
Action Item: Increase support for research and [A]ssessment of plastic pollution and 
microplastics/microfibers [pollution due to these substances in consumer products and 
packaging]. 
Implementation Lead: DEC 
Time to Implement: 5 years. Begin – 2024 [Complete study by 2026] 
Other Key Stakeholders: Plastics industry, environmental organizations[, universities and 
colleges] 

Response: DEC is currently engaged with University of Buffalo to research and assess plastic 
pollution and microplastics/microfibers. Work is ongoing in this area and DEC supports 
increasing efforts in the future. 

Comment: Edit action item under Goal 2.  
Action Item: Develop regulations to guide the disclosure of chemicals present in 
children’s products and advance an online system to make this information available to 
the public. [An annual report will be made public on the dashboard]. 
Implementation Lead: DEC 
Time to Implement: [Promulgate 2025], ongoing 
Other Key Stakeholders: Manufacturers, environmental organizations, DOH, consumers 

Response: Comment noted. 

Comment: Edit action item under Goal 2.  
Action Item: Convene the Children’s Product Safety Council and consider their 
recommendations on chemicals that should be restricted from children’s products. 
Implementation Lead: DEC 
Time to Implement: 5 [2] years. Begin – 2023 
Other Key Stakeholders: Product Safety Council, DOH[, environmental groups] 
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Response: Comment noted. 

Comment: Edit action item under Goal 2.  
Action Item: Develop regulations to guide the disclosure of ingredients in cleaning 
products and advance an online system to make this information available to the public. 
Implementation Lead: DEC 
Time to Implement: [Promulgate by 2025] Ongoing 
Other Key Stakeholders: Manufacturers, DOH, environmental organizations, consumers 

Response: Comment noted. 

Comment: Edit action item under Goal 2.  
Action Item: Provide outreach and education material to make affected entities aware of 
the restrictions on PFAS in food packaging. 
Implementation Lead: DEC 
Time to Implement: [Complete 2023], ongoing 
Other Key Stakeholders: OGS 

Response: Comment noted. 

Comment: New action item under Goal 2.  
Action Item: Develop and implement a testing program for PFAS in food packaging. 
Publish the data in DEC online public dashboard 
Implementation Lead: DEC 
Time to Implement: Complete by 2025 
Other Key Stakeholders: Food packaging producers, food distribution centers, retailers, 
food industry 

Response: DEC will continue educating stakeholders on their obligations under the law and 
continue tracking and assessing compliance with the food packaging law.    

Comment: Edit action item under Goal 2.  
Action Item: Develop regulations to guide the restriction of 1,4-Dioxane in cleaning, 
personal care, and cosmetic products. 
Implementation Lead: DEC 
Time to Implement: [Complete by 2025] Ongoing 
Other Key Stakeholders: DOH, manufacturers, environmental organizations, consumers 

Response: DEC has proposed regulations to implement the statutory restrictions on 1,4-dioxane 
in household cleansing, personal care, and cosmetic products. 

Comment: Edit action item under Goal 2.  
Action Item: Develop regulations to guide the restriction of applicable flame-retardant 
chemicals in upholstered furniture, mattresses, [clothing] and electronic displays 
Implementation lead: DEC 
Time to Implement: [Complete by 2025] Ongoing 
Other Key Stakeholders: DOH, manufacturers, environmental organizations, consumers 

Response: Comment noted. 
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Comment: New action item under Goal 2.  
Action Item: Assemble a list of 50 or more of the most dangerous and widespread 
chemicals and chemical classes. Address and revise as new hazardous chemicals are 
developed. 
Implementation Lead: DEC 
Time to Implement: Initiate by 2024; Complete initial list by 2025; ongoing 
Other Key Stakeholders: DOH, manufacturers, environmental organizations, consumers 

Response: This comment is outside the scope of the Plan. 

Comment: We recognize the importance and value of incorporating environmental justice 
considerations into decision making and community engagement opportunities. Our 
mills and new projects support good paying jobs at the facilities, indirect jobs in the 
community, and contribute to the local tax base. Additionally, modernizing equipment 
will achieve efficiencies that help to lower a mill’s environmental footprint. Our members 
are committed to ensuring the safety of their products, including the safety of chemicals 
used in their manufacturing processes. We believe chemical and product-related 
legislation and regulations should be protective of health, cost-effective and based on 
the best available science. Chemicals in products should be regulated at the federal, not 
the state level. It is essential that products moving in interstate commerce be subject to 
uniform standards. Our sector believes we can achieve improved quality of life for 
everyone when we focus on clear and responsible regulations, sound science, and active 
partnerships with the communities where we operate, and our employees live. (492f) 

Response: Comment noted. 

Comment:  Pertaining to the goal to support legislation, policy, and initiatives that reduce 
the presence of toxic materials and contaminants in products: Work with producers, 
Product Safety Council, DOH, and the reuse sector to help educate and implement 
product recalls, responsible collection, and disposal, and support this work with EPR 
legislation.   

Response: DEC is currently taking steps to implement recently enacted legislation concerning 
PFAS in food packaging, PFAS in apparel, mercury and 1,4-dioxane in cosmetics and personal 
care products, 1,4-dioxane in household cleaning products, and flame retardants in electronic 
displays, furniture, and mattresses. As part of efforts to implement new laws, DEC engages with 
stakeholders to seek their input and inform them of their obligations under the law. 

Comment: The NYS Legislature should take bold action to eliminate products and 
materials containing PFAS from the waste stream as much as possible, starting with an 
across the-board ban on the intentional addition of all PFAS compounds in consumer 
and commercial products. Until that is accomplished, the state should require that 
content labels for every product sold in NYS disclose if any PFAS were used in the 
manufacturing process, or intentionally added to the products or their packaging sold in 
NYS. 

Response: The Plan contains a number of goals focused on addressing toxic materials and 
contaminants in products, including supporting legislation that bans materials and chemicals 
that are a growing concern for people and the environment. DEC is currently taking steps to 
implement recently enacted legislation concerning PFAS in food packaging, apparel, and 
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carpet. Regarding product labeling, one of the goals of the Plan is to support legislation that 
develops and advances regulations that require greater disclosure of ingredients in products. 
These measures could include product labeling or disclosure of ingredients via an online 
platform. 

Comment: The Final SWMP should recognize the need to eliminate all toxics chemicals 
for a sustainable circular economy. The Draft SWMP, to its credit, recognizes that the 
solid waste crisis is not only compounded by the number of toxic chemicals in the waste 
stream, but also by amount of toxic chemicals used in everyday products. The use of 
dangerous toxic chemicals in products impacts the entire life cycle, from posing 
unacceptable risks to workers in the manufacturing process, to exposures during use by 
consumers, and risks to communities and the environment when disposed of improperly 
or is sent to landfills or incinerators. Not only do toxic chemicals in the waste 
contaminate air, water, and land, but they poison the circular economy, keeping these 
chemical circulating in everyday items. A large culprit is recycled plastics waste. The 
Draft SWMP also hits the target when it identifies PFAS as a class of chemicals requiring 
phase out across all product sectors. We urge the Department to include in the Final 
SWMP a comprehensive discussion of the role toxics plays in the waste economy and to 
prioritize the removal of PFAS from the stream of commerce (along with other dangerous 
and well-studied toxic substances such as heavy metals like lead and mercury; and 
human carcinogens like formaldehyde and polyvinyl chloride).  

Response: The Plan contains a number of goals focused on addressing toxic materials and 
contaminants in products, including supporting legislation that bans materials and chemicals 
that are a growing concern for people and the environment. DEC is currently taking steps to 
implement recently enacted legislation concerning PFAS in food packaging, PFAS in apparel, 
mercury and 1,4-dioxane in cosmetics and personal care products, 1,4-dioxane in household 
cleaning products, and flame retardants in electronic displays, furniture, and mattresses. 
Removal of these toxic chemicals from consumer products will not only benefit human health 
and the environment, but also play a role in advancing the circular economy. 

Comment: Emerging Contaminants Need Further Consideration in the State Plan - 
Additional strategies to reduce use of, and increase disclosure of PFAS, in consumer 
products are urgently needed on a State and National level. The highest level of human 
exposure occurs during the period of consumer use and the State needs to take stronger 
approach towards manufacturers: banning the use of emerging contaminants in new 
products, requiring stronger labeling and consumer education, and holding 
manufacturers accountable for the environmental impacts associated with their use of 
(and profit from) emerging contaminants in consumer products.  

Response: The Plan contains a number of goals focused on addressing toxic materials and 
contaminants in products, including supporting legislation that bans materials and chemicals 
that are a growing concern for people and the environment. DEC is currently taking steps to 
implement recently enacted legislation concerning PFAS in food packaging, apparel, and 
carpet. Regarding disclosure, one of the goals of the Plan is to support legislation that develops 
and advances regulations that require greater disclosure of ingredients in products.  
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Advanced Design and Operation of SWMFs and Related 
Activities 
Comment: Oppose a Fee Per Ton on Waste Disposal and Request Municipal Exemption. 
We adamantly oppose to the State's strategy to establish a disposal disincentive [fee per 
ton] on all waste generated in New York to provide financial support for reduction, reuse, 
and recycling, because a per-ton fee assessed on disposal will not be a disincentive to 
waste generation. Although a superficial look might lead someone to think that higher 
disposal fees will drive down consumption [waste generation], in actuality, the complex 
myriad of entities that are involved in solid waste management - homeowners, business 
owners, public and private waste haulers, local towns, villages, cities, and counties, and 
public and private disposal facility owners - and the many different methods used to fund 
waste collection, and disposal [user fees, property taxes, sales taxes pay-as-you- throw 
systems, integrated system tip fees, disposal only gate fees] show that it would be 
difficult if at all possible to have a waste generator, the one who controls how much 
waste is generated, see a cost increase and therefore be incentivized to make less waste.  

Many municipal systems have already implemented an integrated system tipping fee to 
cover the cost of waste reduction and recycling programs. The State's implementation of 
a fee per ton of waste would essentially penalize communities that have already taken 
responsibility by sustainably funding recycling programs to comply with the State's Solid 
Waste Management Plan. Accordingly, if such a fee ends up being implemented, we 
respectfully request that integrated municipal solid waste management systems be 
exempted from the per-ton fee.  

Response: The details of the disposal disincentive surcharge and funding will be developed as 
the concept moves forward through the legislative process. 
 
Comment: The State has 25 active landfills with a remaining landfill capacity of 25 years 
(16 years accounting for local restrictions) which allows sufficient time for the State to 
embrace emerging technologies and phase out landfilling.  

Response: Comment noted. 

Comment: The plan should include a 10-year Moratorium on Landfill Siting and 
permanently Ban any future “green field” landfill siting. This will further de-incentivize 
landfilling and will allow for the recycling efforts and industry practices to advance, 
consistent with current plan legislative recommendations.  

Response: DEC and the Plan do not support a moratorium. 

Comment: Landfills and burning garbage are detrimental to the future of NY in many 
ways, including but not limited to human health and environmental impacts, nuisance, 
and quality of life impacts from air and waste emissions, and noise and vibrations. For 
our community to thrive and our children's children to be free of these health and 
environmental impacts, the draft SSWMP plan is outdated in its approach to Landfilling 
and Incineration of garbage and therefore should be amended to: 

• Recommend legislation to impose a 10-year moratorium on new Landfill Siting 
and Ban all future Green Field Landfills 
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• Recommend legislation to eliminate MCW's (Municipal Waste Combustors) in NYS 
by the year 2027 

• Recommend legislation to promote and incentivize grants and funding to 
municipalities which exceed the state average for recycling 

Response: DEC and the Plan do not support a moratorium on landfills or the elimination of 
municipal waste combustion facilities. 

Comment: Decommission landfills and incinerators. New York State has 10 incinerators 
and is tied with Florida as the states with the most incinerators in the country. Long 
Island leads the regions of New York State with 4 incinerators. Incinerators have been 
very profitable for corporations such as Covanta that is reported as a multi-billion-dollar 
corporation. Meanwhile this corporation has been accused of illegal dumping and failure 
to comply with the regulations set by this regulatory agency. Yet, this plan fails to detail 
a plan to decommission incinerators or even detail ways to impart further regulations 
that would ensure proper monitoring of these facilities and plans for revoking permits 
when the regulations are not met. Proper monitoring needs to include continuous 
monitoring like what was done in Oregon. The Brookhaven Landfill and Seneca Meadows 
landfills are scheduled to close in 2024 and 2025 respectively. Yet, there is no plan from 
either municipality to properly close down these landfills that have been made public, co-
created with meaningful public engagement, nor have there been transparent actual 
dates of closure. This plan needs to include mandatory regulations that ensure the 
proper closure and remediation of these sites that adhere to principles of environmental 
justice.  

Response: The operation and closure of municipal waste combustion facilities and landfills are 
regulated under the 6 NYCRR Part 360 Series Solid Waste Management Facilities regulations. 

Comment: The SWMP appears to accept the current state of waste incineration. Waste 
incineration and so-called chemical recycling are incompatible with reducing greenhouse 
gas emissions. It is unhealthy, inefficient and impacts environmental justice 
communities significantly. Incinerating waste for energy should never be considered 
green, sustainable, or renewable energy. The plan should include the decommissioning 
of incinerators in New York.  

Response: The Plan does not support the decommissioning of municipal waste combustion 
facilities.  

Comment: The Vision statement and plan are silent with respect to phasing out 
incineration (MWC) which contradicts six of the eight vision statement’s bullet points.  

Response: DEC and the Plan do not support the elimination of municipal waste combustion 
facilities. 

Comment: The 1987 SSWMP targeted phase out of incineration of solid waste without 
energy recovery. The Draft SSWMP is silent with respect to phasing out the balance of 
the States MWCs. The plan references 11 active incinerators, 10 of which include energy 
recovery. Changing the name from Incinerator to MWC does not alter the environmental 
and quality of life impacts to the NYS residents as a result of these active incinerators.  
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Response: DEC and the Plan do not support the elimination of municipal waste combustion 
facilities. 

Comment: Bloomberg news recently reported on a Florida incinerator, entitled “Is It Time 
To Stop Burning Our Garbage?” an excerpt states “Burning anything, especially a mix as 
varied as what we toss in the trash, sends toxins into the air.”, www.bloomberg.com. The 
SSWMP should include a phase out of the States 11 incinerators including the 10 active 
MWCs prioritized by age and location of the facility. Incineration of MSW requires 
significant financial resources with many facilities requiring additional imported waste 
streams or budget overrun funding from local budgets to maintain operation. The 
facilities are further challenged by the inability to attract a qualified workforce (which has 
become even more challenging since 2020) to maintain the complex processes that need 
to be maintained to meet emission and noise standards. As the facilities age, 
environmental and quality of life impacts increase. The only options are A) to shut down 
and replace the equipment entirely with modern technology which is cost prohibitive and 
not possible while serving the contracted waste stream or B) remove the facility from 
service. Automobiles and construction equipment are regulated to be removed from 
service as technology advances. Incinerators (MWC’s) which have a much higher 
pollutant load and contribute greatly to Greenhouse Gas production should be removed 
from service.  

Response: DEC and the Plan do not support the elimination of municipal waste combustion 
facilities. 

Comment: De-emphasize incinerators as “waste-to-energy” due to the environmental 
justice and health impacts. See: https://www.no-burn.org/minnesota-environmental-
justice-table/ and https://www.mprnews.org/episode/2023/05/16/hennepin-countys-trash-
incinerator-no-longer-renewable-energy-and-its-future-is-up-in-the-air   

Response: The Plan refers to this technology as municipal waste combustion. The Plan has 
been edited to clarify that the waste diversion goal by 2050 pertains to both combustion and 
landfilling. 

Comment: The SSWMP also does not comprehensively analyze the successes of the 
Waste-to-Energy plants DEC Region 1 relies on or consider the substantial contribution 
this and other thermal MSW processes can have in reducing dependency on landfills and 
fossil fuels.  

Response: The Plan does not include an analysis of treatment technologies. 

Comment: First and foremost, thank you for the forward looking Draft SSWMP which 
focuses on shifting the “take, make, toss” attitudes so prevalent today to a circular 
economy which focuses on:  

• Designing out waste and pollution 
• Keeping products & materials in use  
• Regenerating natural systems. 

Each of these activities is instrumental to the overall SSWMP vision statements and 
goals and to the positive stewardship of New York’s natural beauty. While the plan is well 
written and forward thinking, the plan falls short in implementation targets and 
recommendations in the key areas of concern, notably a Vision statement which targets 
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85% reduction in landfilling by 2050 and is silent on incineration of waste (now renamed 
Municipal Waste Combustor (MWC) previously known as Waste to Energy).  

Response: Comment noted. 

Comment:  Interim Landfilling needs of the State, which appear to be unnecessary with 
the Draft SSWMP recommendations, should focus on one of 2 options, if the need arises 
after the moratorium.    

• Option 1- expansion of existing facilities that maintain zero compliance infractions 
for a defined period (e.g. 3 years) and are also well suited for managing truck 
and/or rail traffic. 

• Option 2 - landfill reclamation of existing closed facilities and construction of new 
state of the art MSW landfill capacity in their place which serves to; 

o recover recyclable materials, including daily cover materials, which can be 
reused onsite 

o reduce pollutant load from existing non lined landfills, 
o eliminate greenhouse gas emissions when combined with methane 

recovery and reuse, achieves 2 of the 3 circular economy strategies, 
keeping products & materials in use and regenerating natural systems. 

Response: While it is unclear what is meant by “Interim Landfilling needs” in the comment, in 
the Plan, landfilling continues to play a role in the management of solid waste. DEC and the 
Plan does not support a moratorium on landfills. 

Comment: The plan states that 9 NYS waste combustion facilities are in Disadvantaged 
Communities and/or Environmental Justice Areas. The plan should include a timeline for 
the MWC facilities to be closed.  

Response: DEC and the Plan do not support the elimination of municipal waste combustion 
facilities. 

Comment: A recent article entitled “Is burning trash a good way to dispose of it? Waste 
incineration charts”, www.pbs.org, indicates that of the nation’s remaining MCW 
incinerators, concentrated in the North East and Florida, 80% are in Environmental 
Justice Areas.  

Response: Comment noted. 

Comment: The Dutchess County Resource Recovery Agency (DCRRA) Local Solid Waste 
Management Plan (LSMWP) has been expired since 2021. DCRRA operates a MWC in the 
NYS Poughkeepsie Environmental Justice Area. This represents an example that MWCs 
should be targeted for closure within some reasonable timeframe (e.g., 3 years). The 
SSWMP should include a timeline for decommissioning the active MWCs with a priority 
on the facilities that are located in Environmental Justice Areas.  

Response: DEC and the Plan do not support the elimination of municipal waste combustion 
facilities. 

Comment: Page 4. The goal to reduce landfilling by 85% by 2050 fails to address the 
need to eliminate incineration even sooner, due to the greater climate, health, and 
environmental impacts of incineration (plus the fact that all of the state’s 10 incinerators 
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are reaching their end of life and will largely not be around in 2030, no less 2050). It also 
does not address the need to end New York’s status as the nation’s largest waste 
exporter.  

Response: DEC and the Plan do not support the elimination of municipal waste combustion 
facilities. Waste is considered a commodity and there are limits on what states can restrict 
under the interstate commerce clause. 

Comment: The SSWMP plan should focus on emerging technologies that are consistent 
with the plan’s Vision. Incineration with energy recovery is detrimental to human health 
and the environment and is the 2nd to last resort and shown 2nd from the bottom of the 
EPA’s historical Waste Management Hierarchy, currently under review for potential 
change www.epa.gov. Incineration of solid waste is an archaic practice and when 
combined with energy recovery is, at best outdated.  

Response: Comment noted. 

Comment: Closing the NYS aging trash incinerators because of toxic air pollution. NYS 
has failed to significantly oversee resulting hazardous air emissions such as digoxin. 
The NYS Health Department several years ago did a mandated study of reasons for the 
high cancer rate in my area without including or proposing careful air monitoring from 
the local trash incinerator (or other potential local air polluting companies)!  

Response:  Comment noted. 

Comment: Measurable goals are lacking to address success (or failure) for implementing 
strategies on moving away from using landfills and incinerators on handling our solid 
waste. More attention is demanded in our NYS Solid Waste Plan on the safer, cleaner, 
and healthier necessity of moving to the alternatives of reuse, repair, and recycling.  

Response: Comment noted.  

Comment: With regards to the substance of the plan, residents have expressed their 
worries regarding the combustion of municipal solid waste. Emissions from waste-to-
energy facilities are known to contain compounds hazardous to human health. In 
addition to the byproducts of combustion of waste, these host communities are also 
affected by the tailpipe emissions of the thousands of truck trips necessary to transport 
the waste to the facility. Although the full extent of the impact of these emissions on 
neighboring communities may still be the subject of scientific debate, there can be no 
debate that we are all better off when such exposure is minimized or eliminated. We 
should be preparing for a future where waste is no longer burned, particularly at a time 
when other emissions from the combustion of fossil fuels are being scrutinized and we 
are progressing towards an energy transition.  

Response: Comment noted.  

Comment: The Plan lacks a discussion of how Waste-to-Energy can help achieve a 
number of the state's goals. WTE remains in the NYS statutory waste management 
hierarchy and WTE can meet the strictest air emissions standards, which are protective 
of public health, safety, and the environment. The Plan should consider the expansion of 
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WTE to meet the State's goals of minimizing landfilling and increasing the production of 
electricity generated by sources other than fossil fuels.  

Response: Comment noted. 

Comment: Recommendation: The Final SWMP should clearly articulate a vision to phase 
out solid waste incinerators - While the Draft SWMP identifies the vision to reduce 
landfilling by 85% by 2050, it includes no similar commitment to reduce or phase out 
solid waste incineration. This is an unfortunate omission. New York is tied with Florida 
for the state with highest number of garbage incinerators in the country. And, in New 
York, low-income and communities of color are too often suffering impacts from the 
noxious emissions of these facilities. Continuing to green light the operation of these 
pollution-generating operations is thus inconsistent with both the State Solid Waste 
Management Act waste hierarchy and the Department’s respected environmental justice 
priorities. It is well established that incinerating waste has negative consequences for 
human health and the environment and needs to be phased out completely. Studies find 
that proximity to waste incineration may increase risks of cancers, birth defects, and 
other adverse health impacts. The pollutants released from incineration are wide-
ranging, including carbon dioxide (CO2), sulfur dioxide (sO2), nitrogen oxides (NOx), 
particulate matter, and at worst toxic emissions, such as dioxins, furans, heavy metals, 
and other hazardous pollutants from burning plastics and hazardous wastes. These 
pollutants contribute to air pollution and can have adverse effects on human health, 
leading to respiratory problems and other illnesses. In addition, incineration is the third 
greatest contributor of GHGs in the waste in the waste sector (7%) after landfill and 
wastewater treatment, yet 15% of the municipal waste stream is still being sent to 
incinerators. Moreover, incinerators don’t eliminate the need for landfills, they generate a 
large quantity of toxic ash that in turn must be disposed of. Continuing the need for 
landfilling of toxic fly ash is not consistent with the Department’s own vision of reducing 
landfilling. We urge the Department to discuss the adverse impacts from incineration in 
the Final SWMP and to propose a schedule for phasing out incineration as an accepted 
waste disposal strategy for New York’s trash.  

Response: Comment noted. 

Comment: Closure of the State’s Trash Incinerators - Incineration is an antiquated 
approach that further increases greenhouse gas emissions. Carbon dioxide emissions 
and toxic pollution from incinerators are worse than those from coal fired power plants, 
and they generate massive amounts of toxic ash which must be landfilled. Incinerators 
and toxic ash landfills harm the communities they are sited in, which are overwhelmingly 
environmental justice communities. Waste combustion is incompatible with a circular 
economy, reducing greenhouse gas emissions, and protecting Disadvantaged 
Communities and Potential Environmental Justice Areas. Systematic waste reduction 
across all sectors is key. Any supposed benefit of “energy recovery” from burning waste 
is canceled out because incinerators demand large amounts of waste as feedstock. Most 
incinerators in the state are privately owned and contract with municipalities. It is very 
difficult to reduce waste if municipalities are undermined by contractual obligations to 
private incinerators that could result in penalties for not meeting quotas. With the 
implementation of strong reduction, reuse, refill, and recycling requirements for 
materials, along with the increased diversion of organic matter to composting facilities, 
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incinerators have no place in New York’s future. Further, ending waste incineration in 
New York will free up precious DEC resources that are currently being used to oversee 
polluting combustion facilities. The DEC and the legislature must work together to 
prioritize closing all state incinerators (including municipal solid waste incinerators and 
hazardous waste incinerators, like the Norlite incinerator in Cohoes) to fulfill 
environmental justice and climate change safety obligations to New Yorkers. They are 
old, they are polluting, they pose health risks, and they should be shut down. 

Recommendation: The SWMP must set benchmarks with clear milestones and dates for 
reducing waste combustion with the goal of ending incineration entirely and closing the 
state’s waste incinerators. The SWMP should also take a stance against waste 
incineration in cement kilns.  

Response: DEC and the Plan do not support the elimination of municipal waste combustion 
facilities. 

Comment:  End incineration - The plan must call for the closure of the state’s 10 aging 
trash incinerators. NYS has the most incinerators of any state. They are bad for the 
climate; increase the burden of toxic air pollution, often in disadvantaged communities; 
and are at odds with Zero Waste, as they destroy resources rather than facilitate reuse, 
repair, and recycling. Trash incinerators are also typically the biggest source of 
hazardous air pollution in their county. Wheelabrator Hudson Falls is the worst air 
polluter in Washington and Warren Counties combined. That incinerator is about 32 
years old, well beyond the average age that trash incinerators close. The time is long 
past to close all the state's incinerator. (We will also need to reduce the amount of 
garbage going to landfills, using proven Zero Waste approaches.)  

Response: The Plan does not support the elimination of municipal waste combustion facilities. 

Comment: Page 70 - Design and Operation of Solid Waste Management Facilities and 
Related Activities -  All these facilities must be operated in a way that is protective of 
human health and the environment. To ensure that these facilities operate in an 
environmentally sound manner, appropriate regulatory controls are required. Hear hear! 
But this is not happening right now, and the Department is fully aware of the violations, 
methane exceedances and public nuisance conditions that the few remaining landfills 
are already causing in their host communities. The WTE plants are not causing the same 
issues.  

Response: Comment noted. 

Comment: The SWMP appears to accept the current state of waste incineration. Waste 
incineration and so-called chemical recycling are incompatible with reducing greenhouse 
gas emissions. It is unhealthy, inefficient and impacts environmental justice 
communities significantly. Incinerating waste for energy should never be considered 
green, sustainable, or renewable energy. The plan should include the decommissioning 
of incinerators in New York. Life cycle assessment has shown that climate impacts from 
incineration are significantly greater than from landfilling, even where much longer travel 
distance to landfills is necessary. When other health and environmental impacts are 
factored in, the greater pollution from incinerators causes incineration and landfilling of 
ash to be far worse than direct use of landfills. As DEC documented in 2011, the state’s 
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ten trash incinerators are also far more polluting by most measures, per unit of energy, 
than the coal power plants that used to exist in the state.  

Response: DEC documents the emissions from waste sources in the State Greenhouse Gas 
Emissions Report. Under the CLCPA, DEC is obligated to measure and report direct emissions, 
not those that may be associated with a life cycle assessment in the waste sector. 

Comment: DEC must ensure that the NYSSWMP is implemented in full compliance with 
the requirements of the Climate Leadership and Community Protection Act. In general, as 
New York prepares to, and eventually does, implement the goals of the NYSSWMP, it is 
imperative that it take care to ensure that all actors in this sector are complying with the 
CLCPA, which mandates economy-wide emissions reductions and prohibits further 
disproportionate burdens on DACs. Given that greenhouse gas emissions from waste 
are estimated to be 12% of New York State’s total emissions—a share comparable to the 
electric power sector—the SWMP must call for a rapid transition away from landfills, 
which are responsible for 78% of greenhouse gas emissions from waste and primarily 
located in DACs. At a minimum, the State should deem any expansion of landfill capacity 
and incinerators to be plainly inconsistent with the emissions reduction mandates of the 
CLCPA, and with the NYSSWMP’s goal of reducing disposed waste by 85% by 2050. As 
landfills and incinerators are disproportionately sited in environmental justice 
communities and DACs, expansion of any of these facilities would lead to an 
impermissible and disproportionate burden on DACs. Further, as diversion goals are 
achieved, not only should expansions of landfills and incinerators be unnecessary, but 
the State should plan for the closure of existing landfill and incineration sites, starting 
with those located in or around DACs. The State must go beyond routine analysis of 
waste permits: it must also carry out rigorous alternatives analyses, and it must plan and 
finance infrastructure, programs, and mitigation strategies to ensure that we meet our 
waste and emissions reductions goals as outlined in the Plan. Moreover, as DEC 
continues its efforts to design a robust, economy-wide cap-and-invest program, it should 
account for all three scope emissions associated with the waste sector. It is essential 
that any exceptions in this space be applied sparingly. Finally, the State should consider 
adopting internal guidance for permitting decisions in the waste management sector (like 
the DAR-21 guidance for air permits) that outlines the steps DEC will take to perform a 
robust CLCPA § 7(2) and § 7(3) analysis for Part 360 and other relevant waste permits.  

Response: This comment is outside the scope of the Plan. 

Comment: In May 2023 New York became the first State to ban burning Methane fuel in 
most new residential buildings (effective 2026), including cooking stoves. This further 
emphasizes the SSWMP’s shortfall of not banning Methane contributing Landfills and 
pollutant contributing Municipal Waste Combustors, essentially undoing any claimed 
benefit of the new law.  

Response: Comment noted. 

Comment: During the DEC webinar, it was stated that NYS has limited landfill space. Yet 
we continue to import waste from out of state. For example, the Seneca Meadows landfill 
in 2019 accepted 13% of its overall waste from out of state. This plan should have actions 
to reduce the amount of Out of State waste allowed.  
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Response: Waste is considered a commodity and there are limits on what states can restrict 
under the interstate commerce clause. Municipalities in New York State also export more waste 
than is imported for disposal and a ban on imports would be inconsistent with the State’s ability 
to export waste. 

Comment: I would like to say a few words about the harmful effects of your “waste by 
rail” policy. I’ve lived in Fostoria, Ohio for 50 years, and have seen first-hand the damage 
done to our community from accepting out-of-state trash. About 97% of the trash 
dumped at our local landfill (Sunny Farms) comes from the East coast. 7500 tons of out-
of-state trash every day is routed through our city, strewing trash all over from the oft-
uncovered cars. If Sunny Farms Landfill (SFL) gets their way, this will increase to 12,000 
tons of out-of-state trash every coming through our city every single day!! The stench 
from rotting refuse continues to plague the community. People living in close proximity 
to the rail tracks have noticed a marked increase in the rodent population. One lady 
spoke at a meeting last summer of the hundreds of dollars she has spent trying to 
control the rats on her farm, which is adjacent to SFL. People living closest to SFL have 
to live with truck traffic and noise at all hours of the night, mud all over roads, long wait 
times to cross the RR tracks, dust from the unloading station, and much more. Our 
property values have all gone down, since many people refuse to move here with the 900’ 
tall mountains of trash so close to our city. 

The railcars are not inspected before they are unloaded, so who knows exactly what is in 
them? A 2022 review of the SFL website says they accept contaminated soil, sewer 
sludge, PCB bulk product materials, pharmaceuticals, biohazardous waste and a long list 
of “specialty” waste, which is described as waste that “poses an unusual threat to 
human health, property or the environment.” We are now on track to receive hazardous 
waste material from the cleanup of a site in Brookhaven, NY. That’s right – clean up areas 
on the East coast and dump it in Ohio!! The thing that worries us the most is the health 
repercussions from having a basically unmonitored landfill so close to us and our water 
supply. Whether you have a well or city water, how do we know what toxic chemicals 
have seeped into our water? The Portage & Wolf Creeks are so close to the landfill, and 
the Portage feeds directly into our reservoir on its way to Lake Erie. The chemicals and 
gases spewing into our air are obviously a concern as well. Hydrogen sulfide is now 
somewhat burned off, but the biproduct of that is sulfur dioxide, which causes acid rain. 
It seems like everyone knows someone who is suffering from cancer or lung-related 
diseases here. With no impact study done, how do we know what has caused the uptick 
in these illnesses? It’s no wonder that NO ONE in management at SFL or the EPA lives 
within about a 20-mile radius of the landfill.   

PLEASE keep your trash in your own backyard. We don’t want your garbage in Ohio. Do 
a better job of recycling so our lives are not ruined by your refusal to find a better 
solution.  

Response: Comment noted. 

Comment: New York State is the largest exporter of waste. This is unacceptable. New 
York State must stop this mismanagement of waste and overburdening states such as 
Ohio, Virginia, and Pennsylvania. As landfills on Long Island and across the state are 
reaching capacity the effort to properly plan to decommission these landfills must 
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include specific regulations that mandate zero waste reduction plans from local 
municipalities and private landfill operators. These zero waste plans must not include 
transferring waste to other communities already overburdened by environmental racism 
and other forms of institutional racism. New York State has the economic resources to 
lead the global zero waste movement.  

Response: The DEC and the Plan support local solid waste management planning units 
continuing to lead local efforts to achieve waste reduction and recycling goals by articulating the 
current status of solid waste in New York State today, discussing policy changes, and identifying 
critical solid waste policies and infrastructure investments needed to recover and repurpose raw 
materials for a more resilient supply chain to power a more circular economy. The 6 NYCRR 
Part 360 Series regulations specify the standards for content of a local solid waste management 
plan. 

Comment: Need to Reaffirm the Goal of Self-Reliance for NYS Solid Waste Management - 
Although NYS cannot mandate that all non-recyclable waste generated in the state be 
managed at facilities inside the state, it has been a longstanding goal to have the state be 
as self-reliant as possible in managing its waste as the best means to protect public 
health and the environment. Transporting waste to facilities outside New York produces 
significant environmental impacts. Furthermore, climate goals will not be achieved if 
waste is simply transported to other states with less robust regulations. It is critical the 
State Solid Waste Management Plan reaffirm the goal to provide integrated solid waste 
management systems for all the waste generated in the state consistent with the waste 
management hierarchy established in the Solid Waste Management act of 1988. Maine, 
New Hampshire, and Ohio are among the recent states that are considering legislation to 
restrict out-of-State waste. New York needs to carefully consider the impacts of 
restricting in-State capacity through regulations and permitting determinations. States 
that have previously relied on exporting waste, such as Connecticut, are now scrambling 
to identify means to fund new in-state infrastructure 
(https://www.ctinsider.com/politics/greenwichtime/article/mira-closure-trash-shipped-ct-
green-bank-18135503.php#).  

Response: In discussion of climate impacts of waste management, DEC and the Plan concur 
that the export of non-recyclable waste for disposal must be reduced for reasons concerning 
greenhouse gas emissions both from transport and from methane generation where waste is 
landfilled. The Plan looks to attain this reduction in the long-term through generation of less 
waste and diversion of materials for reuse and recycling. 

Comment: Export of Waste is a Dangerous Policy - The 2023 Plan is honest about the 
fractions of waste that are exported from New York to other states every year (27% of 
MSW and 9% of C&D). Appendix A points out that exports have grown five-fold since the 
first Plan was adopted in 1987. Two major causes were legislative acts. The adoption of 
the federal Resource Conservation and Recovery Act (RCRA) in 1976 began the closure 
of open dumps across the country and the beginning of the construction of new mega-
landfills to replace them. These new landfills were built by private sector investment 
which developed an integrated collect-transfer-dispose business model. In New York, the 
adoption of ECL §27-0704 in 1983 closed all MSW landfills on Long Island, instantly 
creating a market for the new business model. Long haul transport technologies were 
developed to move waste hundreds of miles to the new mega-landfills as small facilities 
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closed. In the late 1990s New York intensified its reliance on export with legislation 
closing the Fresh Kills landfill by December 31, 2001 and set the City of New York on a 
course of export that has continued for over 20 years. 

Today, exports are poised to grow again, not by deliberate policy choice, but by the 
exhaustion of capacities in the landfills of the previous generation. The capacities of 
existing landfills are dwindling, and they are not being replaced or expanded as quickly 
as they were originally constructed. On Long Island, the Brookhaven Landfill will close 
on December 31, 2024, and no new regional landfill will replace it. A new volume of 1 
million tpy of C&D and ash will enter the export market, while no new disposal capacity 
on Long Island is being prepared to reduce the various wastes that leave the region 
daily.  

The 2023 Plan is deficient in its failure to discuss the scale of current export and assess 
the risks that growing export presents to local government and private industry, 
particularly on Long Island. Exports from Long Island are handicapped by geography 
and limited infrastructure. Geographically, the presence of New York City between Long 
Island towns and waste destinations multiplies the difficulty. The City, with 44% of the 
State's population, is the largest waste exporter not only in New York but the nation. The 
City also has a head start on long term contracts for waste capacity at landfills in eastern 
Pennsylvania and in other states that accept interstate shipments. Long Island waste 
must go farther than New York City's does to find disposal. New York City has built 
marine transfer stations to move waste by sea to New Jersey rail facilities. Long Island 
has no marine option. Moreover, Long Island waste must move through the City to reach 
the bridges that open routes to distant landfills, and in so doing increases the traffic that 
the City's marine transfer stations were built to avoid.  

In response to the difficulties with road transport, several LI waste shippers have turned 
to rail transport to extend the distances that waste may be able to travel. But 
infrastructure limits the capacity of rail from LI. Rail transport must remain secondary to 
the operation of the commuter service provided by the Long Island Railroad and is also 
limited by the bottleneck of the Fresh Pond yard in Queens and the inability of Long 
Island rail to cross the Hudson River below Selkirk, New York. Long Island rail 
transporters must maintain a fleet of rail cars several times larger than the number 
needed for daily service because distances and other obstacles delay the return of empty 
cars for periods of three weeks or more. The net effect is increased cost, and even with 
supplemental trucks and trailers, an ever-present risk of system failure. A system based 
upon export requires ever greater resources in vehicles, trailers, rail cars and ancillary 
services as the distance that waste must travel increases. The export system is always 
subject to physical delays and interference. Catastrophic delays, such as a train 
derailment or bridge collapse, can interfere with transport for weeks at a time. A labor 
strike or the simple unavailability of drivers can interfere with transport for shorter 
periods but with visible consequences. A transfer station (rail or road) serving as the 
point of origination for long-haul shipment will have a limited amount of capacity 
available for storage of waste until the appropriate transport vehicle arrives. But if the 
vehicle does not arrive, the transfer station capacity will shortly be exhausted, and the 
transfer station will temporarily close. At this point any waste in transit in a collection 
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vehicle must be discharged somewhere, or collection must be suspended. At this event, 
when the waste remains on the street5, the system can fairly be said to have failed.  

Such events can be weathered by shippers when disruptions are limited to a specific 
facility, rail line, road, or region. But a truly catastrophic event, such as the February 
2023 derailment of the train carrying quantities of hazardous material through Ohio, can 
be expected to have political consequences. This is especially true in communities 
already burdened by heavy waste traffic from New York or another state. The political 
response will challenge the export policy of the shipping state. Currently, if New York's 
export policy is met by determined opposition in receiving states, the State Plan offers 
no alternative to system failure. Interstate shipment of solid waste has been 
constitutionally protected from legal bans adopted by the receiving state or local 
government since City of Philadelphia v. New Jersey was decided by the Supreme Court 
in 1979. In City of Philadelphia, solid waste was determined to be a protected "article of 
commerce" by the Court, and the New Jersey law attempting to stifle that trade was 
struck down. It can be presumed that this constitutional safeguard will continue to be 
effective against overt legislative interference. But it can also be presumed that the 
political tolerance of receiving states will have limits, particularly as landfill capacities in 
the receiving states are reduced to a degree that threatens their ability to manage their 
own waste. The consequences of diminishing disposal capacity in other states should be 
considered by New York. If landfills in other states find it difficult to expand when their 
own capacity is being exhausted, they may elect to reduce imports to serve local 
customers longer. In City of Philadelphia, the New Jersey law barring import of waste 
from Pennsylvania was challenged not only by Philadelphia, but by the New Jersey 
landfill that was willing to accept Philadelphia's waste. Had the New Jersey landfill 
declined to make a contract with Philadelphia, the law would not have been needed and 
Philadelphia would have been left to its own devices. As Long Islanders, we cannot 
forget the negative view of uninvited waste prompted by the Garbage Barge of 1987, and 
New York should not forget that Congress can still regulate the interstate commerce in 
solid waste. States which overuse their neighbors' back yards can expect to be targeted.  

New York should not presume that the uninterrupted transport of waste across state 
lines will continue as exports increase and existing capacities decline. In the 1990s the 
United States constructed a generation of mega-landfills to address the same problem. It 
is not clear that there will be another generation. Fundamentally, exporting our waste to 
other states is presumptuous. It sends our neighbors a message that our waste is simply 
too noxious for our own environment, but not too noxious for yours. Worse, it is 
dangerous for us to presume that the circular economy will arrive on schedule and make 
waste "a thing of the past" before our declining disposal facilities disappear. Rather, we 
should redouble our efforts to manage our waste locally, with a focus on the value of the 
energy it carries.  

Response: Comment noted. 

Comment: Reference page 27 paragraph 1 and App D landfills subsection. Clarify what 
the lifetime of the remaining landfill capacity is when taking into consideration all of the 
waste diversion measures recommended.  
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Response: As indicated in the text, the Plan uses solid waste management facility data from 
2018. The capacity data is calculated using the remaining site life and the waste acceptance 
rate from 2018. 

Comment: Reference page 27 paragraph 1 and App D landfills subsection. Include what 
the plan is for waste disposal once the state's landfills reach capacity, especially 
considering that the current estimate is that the landfills will reach capacity before 2050 
at which point the report estimates the state will have an 85% diversion rate.  

Response: During the planning period through 2032, DEC will evaluate progress towards 
achieving the diversion goals and the need for disposal capacity.    

Comment: Since DEC’s goal is to reduce landfilling by 85% by 2050 through reduction in 
disposal, how will they prevent that available landfill capacity from being utilized by out 
of state users and thereby still have similar greenhouse gas emissions except it will be 
from out of state waste? 

Response: Waste is considered a commodity and there are limits on what states can restrict 
under the interstate commerce clause. Also, New York State also exports more waste than is 
imported for disposal. Climate impacts associated with all aspects of transportation are 
discussed in the New York State Climate Action Council Scoping Plan under CLCPA.  

Comment: Page 27 - MSW Landfill Disposal Capacity. The 25 remaining MSW landfills 
only have a combined landfill capacity life of between 16 and 25 years based on several 
factors. This last statistic is the most shocking. Where are we going to put the 15% of 
waste that remains even if the unrealistic goals in this plan are met if there are no 
landfills left and no new WTE facilities are sited? 

Response: During the planning period through 2032, DEC will evaluate progress towards 
achieving the diversion goals and the need for disposal capacity.   

Comment: The overall plan does not address disposal capacity, in the event goals are 
not achieved. We think disposal capacity planning should be included.  

Response: During the planning period through 2032, DEC will evaluate progress towards 
achieving the diversion goals and the need for disposal capacity.  

Comment: The 2023 state Plan should explicitly call for meaningful new incentives for 
the development of new in-state disposal capacity with an emphasis on new MSW waste-
to-energy capacity in accordance with the State's waste management hierarchy. Failure 
to call for such an initiative to be undertaken now would be contrary to historical trends 
for MSW and could result in a future waste exportation crisis that would dwarf the 
adverse impacts and public relations nightmare for New York that resulted from the 
MOBRO garbage barge incident in 1987. This critical infrastructure initiative, if 
implemented, could prove to be among the most valuable components of the 2023 state 
Plan and could be pursued in concert with the plan’s proposed circular economy 
initiatives. Why is an immediate push for the development of new in-state disposal 
capacity so important? Spurred in part by the adverse impacts associated with 
international supply chain disruptions during and following the coronavirus pandemic, 
there are now significant federal and state economic development incentives to increase 
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manufacturing within the US and within New York State. As noted on page 16 of the draft 
state Plan, “…[h]istorically, waste generation typically tracks the economy.” Early signs 
of this manufacturing boom in New York State include the Micron Chip Fab Plant slated 
to start construction in Onondaga County in 2024. This immense manufacturing facility is 
ultimately projected to result in nearly 50,000 new jobs (9,000 jobs at Micron plus 40,000 
spin-off jobs) and a population increase of at least 100,000 in Central New York during 
the State SWMP’s planning horizon. This is great news for the State’s economy, but it 
presents a tremendous challenge and will impose a strain on the State’s existing waste 
and materials management infrastructure. As New Yorkers, we can meet this challenge. 
But we cannot afford to fall short — much sought-after high-tech manufacturing jobs are 
at stake. The new state Plan should recognize that there very well could be a gap 
between the ambitions of its transformational plans and the unrelenting stream of waste 
and materials requiring management at the curb every day. Waste and materials 
management infrastructure is critical infrastructure that needs to be able to handle the 
needs of the future. If the transformational laws called for by the state’s Plan are not 
enacted, or if their implementation falls short of expectations more waste will be 
exported with its accompanying environmental and economic costs. Given the track 
record of the Beyond Waste Plan, when comparing its ambitious projections to actual 
results, that is a foreseeable outcome that should be avoided. The state’s new SWMP 
should recognize this reality gap and include strong and meaningful incentives for the 
development of much needed new in-state disposal and materials management 
infrastructure, with a particular emphasis on the development of new waste-to-energy 
facilities. 

Response: Comment noted. 

Comment: The Plan needs to address its identified need for disposal capacity reduction. 
The Plan envisions a reduction of 85% of disposed MSW over the next 25 years (or so). 
This would seem to require substantial disinvestment in disposal facilities in New York. 
NYSDEC is well aware that the planning, approval, and construction of disposal facilities 
requires substantial amounts of time – the better part of a decade in some instances. 
Therefore, it would seem likely that few disposal facility expansions/new construction 
will be able to prove a need under the State plan, given projections of 85% disposal 
reductions. Certain waste infrastructure requires constant feedstock supply. WTE 
incinerators are the obvious example, but disposal technologies being envisioned by 
many for alternate energy needs or to process problematic wastes also will require 
reliable inputs. Landfills, which do not need constant inputs to function properly, may 
need certain tonnages to justify employment levels and equipment investments or to pay 
off bonds. The Plan carefully identifies current disposal capacity and discusses likely 
landfill capacities at current disposal rates. WTE incineration capacity should also be 
identified, and the approximate time remaining for facilities given their age and the need 
for major upgrades should be provided. Since the Plan has an identified overall reduction 
in disposal, then it would also seem the Plan should have a section identifying a 
preferred reduction in disposal capabilities for the state (a combination of aging-out of 
certain facilities, meeting current capacities for some landfills, and denial of identified 
expansions for others). A general approximation of how the state should revise its 
disposal capacity would seem to be an important part of the Plan but it has not been 
included. Although NYSDEC has generally not involved itself in site planning, exceptions 
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have included plans for Long Island WTE facilities to meet anticipated disposal 
requirements with implementation of the LI Landfill Law. The State is also anticipating 
involvement in identifying processing needs associated with packaging EPR. Reducing 
disposal needs is a similar “game changing” element of waste management and would 
seem to require some rational planning process.  

Response: Comment noted.   

Comment: WASTE-TO-ENERGY - Priority consideration should be given to the 
development of new waste to energy [WTE] capacity in order to improve the state’s 
waste management self-sufficiency, improve the state’s waste management profile, and 
increase the state’s production of electricity. As noted in a 3/3/23 letter from the Director 
of the DEC Solid Waste Bureau “We agree that transport of solid waste to distant 
disposal facilities is an important factor in greenhouse gas emission.” The letter also 
stated, “We do not agree that the Scoping Plan limits the overall waste management 
system, with respect to municipal waste combustion facilities, to those currently 
operating - each solid waste management planning unit’s plans and each solid waste 
management facility will need to be evaluated under these laws and policies as new 
plans and facilities are proposed and as these laws and policies are fully implemented”. 

As DEC develops policies, programs, and regulations for future solid waste management 
several factors point to waste-to-energy as a technology that can help achieve a number 
of the state’s goals. It is long recognized that managing waste as close as possible to 
where that waste is generated should be a fundamental guiding principal. This reduces 
the risks to public safety and public health, and it minimizes the environmental impacts 
of transporting waste to distant disposal facilities. These transportation impacts should 
be quantified and considered in both the State Solid Waste Plan and the initiatives being 
developed to implement the NYS 2019 Climate Act. In fact, Section 7.3 of the December 
2022 Climate Action Council Scoping Plan notes that shifting GHG impacts to other 
states—which is exactly what is currently happening – must be minimized.  

As New York State government takes action to electrify the state, expanding waste-to-
energy capacity would be a perfect fit for the state’s climate programs. As the Climate 
Action Council stated in the Scoping Plan, “the Solid Waste Management Act of 1988 
established in law the preferred hierarchy of solid waste management” with energy 
recovery following waste reduction/reuse/recycling in the hierarchy. The state also 
pointed to the safety of waste-to-energy noting that “existing combustors, held to high 
environmental performance standards pursuant to 6NYCRR Part 251’s case specific 
limits, may be needed to handle waste that cannot otherwise be reused, reduced or 
recycled (residual waste).” “Existing combustion capacity may be needed to avoid GHG 
impacts that would be associated with transport and disposal of this waste to facilities 
located outside of New York.” Waste to energy remains in the NYS statutory waste 
management hierarchy and waste-to-energy can meet the strictest air emissions 
standards thereby insuring protection of public health, safety, and the environment. 
Waste to energy is ideally suited to reduce the state’s GHG impacts, reduce dependence 
on landfills, and provide a substantial block of electrical power to reduce the 
consumption of fossil fuels. The development of new waste-to-energy capacity would 
also advance the state’s goal to upgrade the electric grid by transitioning to a more 
resilient micro-grid model. If New York were to expand its support for the development of 
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new waste-to-energy facilities it would be in concert with global climate leaders in 
Europe where waste-to –energy is relied upon as a principal means of solid waste 
management combined with product stewardship and recycling.  

Response: Comment noted. 

Comment: WTE facilities are being treated like nuclear power plants in the Climate 
Leadership and Community Protection Act (CLCPA). No one at DEC wants to admit we 
need these plants for baseload power and similarly in this Plan, no one at DEC wants to 
admit that not only do the ten WTE facilities currently in existence need to continue to 
operate, but more plants will be needed. I have personally spent my entire career trying 
to site a new WTE plant in NY but have failed for many reasons. Most notably the 
permitting process is so onerous estimated at 10 years, that no investment company in 
their right mind would spend the upfront resources necessary to endure that type of 
painful, lengthy permitting process, only to potentially fail in the end. Instead of imposing 
a new fee and then spending that fee to educate New Yorkers to compost (which by the 
way causes other potential public health problems not to mention rats and vermin if not 
in a controlled system and facility), what DEC should have been doing over the last 30 
years is educating New Yorkers why we need WTE facilities. The ten WTE plants have not 
had negative operating histories, and to the contrary, have been functioning efficiently 
without community impact compared to the 25 remaining landfills that are not only 
causing significant community impact, but also causing the vast majority of the 12% of 
annual GHG emissions— only slightly less than the electricity sector, at 13%. Yet New 
York has overly focused its efforts on stopping GHGs from the power sector and 
WOEFULLY failed to even discuss in this plan how it will make the 25 remaining landfills 
significantly reduce their GHG emissions. Moreover, the onus of recycling is incorrectly 
placed on each New Yorker, which has already been doing their part by source 
separating recyclables in blue bins for years now, only for the landfills to take that 80% 
recyclable content and throw it into their ever-decreasing capacity landfills because we 
are no longer shipping recyclables to China. 

WHY ARE LANDFILL OPERATORS NOT BEING FORCED TO RECYCLE IN THIS PLAN? IF 
THERE IS TO BE A FEE, THE 25 LANDILL OPERATORS SHOULD BE THE PARTIES 
REQUIRED TO PAY A FEE IF THEY FAIL TO CREATE RECYCLING CAPACITY AT THE 
EXISTING LANDFILLS WHERE SUCH FACILITIES CAN MOST EASILY BE SITED IN NEW 
YORK. IT IS OUR WASTE OPERATORS, WHICH ARE MAKING SIGNIFICANT PROFITS, 
AND WHICH HAVE NOT BEEN REQUIRED TO OPERATE WITH THE MOST STATE OF THE 
ART LANDFILL OPERATING TECHNOLOGIES AND SYSTEMS, WHICH ARE THE PARTIES 
THAT SHOULD BE MANDATED TO RECYCLE AS MUCH OF OUR WASTE AS POSSIBLE 
IN ORDER TO PRESERVE THEIR OWN PRECIOUS AND DWINDLING LANDFILL 
CAPACITY. 

Also shocking is the control the private sector now has over New York’s waste. Many of 
the remaining 25 landfills are already so large that they are causing significant 
community impact and 16-25 years is not that far away. New York is already acting at the 
mercy of these large landfill operators, which is why this plan lacks any teeth to ensure 
that the remaining landfills be mandated to not dump recyclables into the remaining 
landfill space, and instead be forced to recycle if they want to keep their permits. 
NYSDEC has significant power through its permit authority to mandate landfills to create 
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plants on landfill property to recycle. Once these initial facilities are created, if they prove 
to be able to be operated in a manner less impactful to the communities that host these 
remaining facilities, than the standard dumping landfill operations, then more facilities 
could be built. However, right now, many of these facilities, because they do not recycle, 
are causing 12% of this State’s GHGs.  

Response: Comment noted. 

Comment: We own and/or operates several waste management facilities throughout New 
York State including recycling, waste-to-energy (WTE), transfer stations, material 
processing facilities and alternative fuels processing facilities. We are, and will continue 
to be, a sustainable materials management company that will contribute to meeting the 
waste management goals set forth in both the draft Plan and the Climate Leadership and 
Community Protection Act (CLCPA) final Scoping Plan. We are in strong support of the 
Plan’s six major focus areas that strive to reduce the environmental and climate impacts 
of waste management. However, we wanted to comment on the lack of discussion related 
to residual wastes that still must be disposed while achieving the Plan’s overall goal of 
achieving an 85% total recycling rate in NYS by 2050. We also have a comment related to 
construction and demolition debris (CDD) waste flow in DEC Region 1 as discussed in 
Appendix E of the Plan. 

As you know, there are currently only two ways to dispose of post-recycled waste 
streams; WTE and landfilling. According to Environmental Conservation Law (ECL) 27-
0106, recovering energy from waste that cannot be economically and technically reused 
or recycled is preferred over landfilling. In addition, WTE supports a circular economy by 
providing a local waste disposal option (especially on Long Island), producing clean, 
baseline electricity or steam, recycling metal and reusing wastewaters that are destined 
for disposal. Waste combustion also reduces greenhouse gas (GHG) emissions as 
compared to landfilling and helps NYS to reduce GHG emissions from the waste sector, 
thereby facilitating attainment of the statewide GHG emission limits established in Article 
75. According to the USEPA, “[WTE] generates a renewable energy source and reduces 
carbon emissions by offsetting the need for energy from fossil sources and reduces 
methane generation from landfills.” This GHG benefit of WTE is further recognized by 
academic researchers,2,3,4 U.S. EPA scientists, the Intergovernmental Panel on Climate 
Change (“IPCC”),6 the World Economic Forum, the European Union, CalRecycle, 
California Air Resources Board, and the Joint Institute for Strategic Energy Analysis 
(NREL).12 WTE facilities are eligible to generate carbon offsets credits under both the 
Clean Development Mechanism (CDM) of the Kyoto Protocol and voluntary carbon offset 
markets. Recent data has demonstrated that diversion of wastes from landfills to 
recycling, composting, anaerobic digestion, and WTE is even more critical than 
previously thought. Across a series of recent studies employing direct measurement of 
methane plumes via aircraft downwind of landfills, actual measured emissions from 
landfills have averaged twice the amount reported in GHG inventories. Actual emissions 
from specific landfills have been measured over 14X greater than reported. Finally, the 
combination of WTE’s already important GHG mitigation benefits with carbon capture 
technology at WTE facilities in the future could reap even greater benefits. The 
combination of bioenergy with carbon capture and storage (BECCS) results in net 
removals of carbon from the atmosphere. This process removes and sequesters carbon 
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or embeds it into products and does not result in land-use change that can increase 
carbon emissions. In fact, the U.N. Intergovernmental Panel on Climate Change (IPCC) 
notes that “bioenergy use is substantial” in pathways that limit global temperature rise to 
1.5°C or less, given “its multiple roles in decarbonizing energy use” in its 2019 Special 
report on Global Warming of 1.5°C. This is especially fortuitous for technologies that use 
waste biomass, like WTE and anerobic digestion, which have been found to cause little 
to no land-use change.  

Response: Comment noted. 

Comment: We support the Department’s efforts to recognize the impact of siting waste 
disposal facilities in sensitive disadvantaged communities. It is equally important to 
recognize that if this Plan is implemented it may result in waste from our community 
being sent to other facilities outside of our community, thus potentially creating a social 
justice impact on those that live near those distant disposal facilities. Transferring the 
impact of waste disposal, recycling, and compost facilities should not be the burden of 
those outside of the community where the materials were generated if at all possible. We 
strongly suggest that the State’s Solid Waste Management Plan should not set a goal of 
eliminating or limiting landfill disposal capacity or ignore the benefits of Waste to Energy 
facilities including metal recovery, substantial volume reduction, disposal of inert 
materials, ability to safely dispose of pharmaceuticals and illicit drugs all the while 
generating sustainable electricity from waste. It is important to keep this in mind as we 
develop solutions for managing all the wastes generated in our County and weigh them 
against the impact of the operation of those facilities for our neighbors.  

Response: The Plan recognizes the need for landfill capacity and municipal waste combustion 
facilities for the management of waste. 

Comment: Waste-to- Energy Technology is Essential to Long Island and the Value of 
Energy in Waste is the Key to a Reliable Future. The 2023 Plan, in Appendix E, 
acknowledges the operation of 10 Municipal Waste Combustors (MWCs) in New York. 
Four of these are located on Long Island in DEC Region 1. Statewide, MWC facilities 
receive and dispose of 8% of the Total Waste generated in New York (Plan, Figure 3.5, 
p.14). But on Long Island, the four facilities located in Hempstead, Babylon, Islip, and 
Huntington receive 68% of the region's MSW (Plan, Appendix E, Figure E-12). All of these 
facilities were constructed during the period 1985-1992, in accordance with State policy 
expressed in the first State Solid Waste Plan (1988), and with Environmental 
Conservation Law §27-0704 which mandated the closure of the region's existing MSW 
landfills. Each of these facilities has been operating for over 30 years, and all have 
performed well within applicable federal and state regulations. All are located in towns of 
suburban density, and all have operated as good neighbors, without complaint or 
controversy. All were built with public funds and continue to serve the residents of their 
host towns under long term contracts. In addition to the MSW from Hempstead, Babylon, 
Huntington and Islip, surplus capacity at these facilities has been committed to the 
residential waste streams of the Towns of North Hempstead, Smithtown, Brookhaven, 
and Southold.  

Combustion of MSW in these facilities prevents 68% of Long Island MSW from being 
exported to landfills in upstate NY (especially region 8) and to landfills in other states 
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(primarily Ohio, Pennsylvania, and Virginia). Combustion avoids the production and 
release of methane generated by that waste at instate and out-of-state landfills. As the 
CLCPA Scoping Plan describes, the climate impact of methane release from landfilling 
(together with transport emissions) is over 80 times higher than the impact of CO2 
released by the combustion process. From a climate perspective, combustion is a far 
better waste management method than landfilling.  

Waste-to-Energy has proven to be reliable across the state and particularly on Long 
Island. Collectively, over the past 5 years, the four Long Island WTE facilities have 
operated 24 hours per day 7 days per week and have been available 94.7% of the time 
each year. The facilities collectively generate over 930,000 MWh of power per year. The 
WTE power sold to LIPA in 2022 constituted 5% of the power consumed by the LI grid. 
Moreover, there is value in the energy carried by Long Island waste. In 2022, the four 
WTE facilities in DEC Region 1 processed 1,748,718 tons of waste and generated 941,668 
MWh of electricity sold to LIPA. A significant fraction of that value is returned to 
taxpayers of the towns that provide the waste. In Islip, the Islip Resource Recovery 
Agency holds the Power Purchase Agreement with LIPA and retains 75% of the energy 
revenue, sharing 25% with its operator, Covanta, until the power warranty is exceeded 
and then increases the Covanta share to 50%. In facilities at which the operator holds the 
PPA with LIPA, the energy revenue factors into the tipping fee charged to the host town, 
and to the towns that contract with Covanta after competitive bidding. The result is that 
energy revenue offsets the operating costs reflected in the tipping fees charged to the 
towns by the facility. The towns in tum include the cost of MSW disposal in their annual 
charge to residents who are billed for the full range of waste services provided by the 
towns - collection, source separated recycling, yard waste composting, e-waste 
recycling, household hazardous waste disposal, etc. Long Island Towns have provided 
recycling services to their residents for a longer period than any other region in the 
State, and WTE has never conflicted with these programs. All LI municipalities reserve 
the right to pursue recycling initiatives to reduce the volume of MSW requiring disposal, 
and the State's Plan recognizes that MSW volumes have been stabilized, if not reduced, 
by municipal efforts over the past three decades. (Plan p. 15 MSW Disposal Rate.)  

Tipping fees to municipal customers have been mitigated in recent years by the 
retirement of the municipal bonds issued to fund the facilities' construction. But 
operations and maintenance costs are never static, and all these facilities will require 
further capital investment to replace component parts due to age. Costs for ash disposal 
will likely increase, as will other costs for waste services, exacerbated by present 
inflationary conditions. On the other hand, there is substantial energy in the waste that 
cannot be recycled. The value of this energy should not be squandered in landfills, as 
has unfortunately been the case since 1987. Energy is the key to a reliable future for 
waste management. Energy revenues must be fairly increased to relieve the pressure on 
household budgets to make the future affordable. Significantly, all of the Power Purchase 
Agreements for the four Long Island MWCs, which were collectively negotiated with 
identical terms, will terminate in 2027, unless renewed. Yet it is unclear whether LIPA, or 
the Public Service Commission will contemplate renewal given the 2040 "net zero 
emission" target set for the state in the CLCPA. Elimination of power sales would reduce 
these facilities to mere incinerators. Loss of energy revenue would be a financial 
catastrophe for the Long Island homeowners who primarily bear the costs of current 
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municipal waste services. It would make little sense to re-invest in an aging facility with 
no ability to produce and sell power. Closure of these facilities would result in both a 
fiscal and environmental catastrophe as the waste they now manage would join the 
volumes already clogging the roads and rails to landfills hundreds of miles away. It is 
baffling that the State Solid Waste Management Plan does not currently recognize the 
value of these facilities, or even mention their existence beyond references in the 
appendices. They are essential to Long Island and to the state as a whole. The State Plan 
cannot, with any integrity, simply assume that all its action items, legislative 
recommendations and policy changes will literally make solid waste in New York a "thing 
of the past" while the best and most reliable alternative to landfilling is allowed to die. 
The Plan should not only recognize WTE as both a dependable waste management tool 
and a needed power source, but it should strongly endorse increased energy payments 
from utilities, with stable long term power purchase agreements to benefit the residents 
who rely upon them.  

Response: Details related to specific types of solid waste management facilities can found in the 
Appendix D. All facility types are integral to the management of solid waste in New York State. 
Energy payments from utilities are outside the scope of the Plan. 

Comment: We believe it is critical that the NYS Department of Environmental 
Conservation (DEC) take into consideration the impact of the implementation of the draft 
Solid Waste Plan on the recycling, waste, and materials management sectors. Reducing 
waste, increasing recycling, and recovering resources through sustainable waste 
management techniques are essential to achieving our overarching goal of maintaining 
an efficient and sustainable waste system in our community. This goal also largely 
reflects our Agency’s mission statement and daily efforts. Landfills and Waste-To-Energy 
(WTE) facilities provide an essential public service because they allow for the safe and 
secure disposal of waste materials that are not currently feasible to reuse, recover, or 
recycle. However, this draft plan as written does not recognize the importance that these 
facilities will play as we move towards improving our recycling and recovery efforts and 
towards a future where more items are recycled or reused rather than disposed of. 
Setting goals in the plan to eliminate these valuable facilities, or at minimum reduce the 
capability of permitting this critical infrastructure going forward, could put us on a path 
where accumulated waste has no viable outlet. If the recycling and reuse goals in this 
plan cannot be met, this would put the entire state in a very precarious position and 
many communities would be forced to transport their waste outside of their community 
rather than managing it themselves. As surrounding states also adopt legislation to 
increase the sustainable management of their resources, and almost certainly limit the 
ability to import waste into their state, it will prove essential that New York has the proper 
infrastructure to ensure safe, effective, and financially viable waste disposal options in-
state.  

Response: Details related to specific types of solid waste management facilities can found in the 
Appendix D. The Plan recognizes that all facility types are integral to the management of solid 
waste in New York State. 

Comment: The State Has an Important Responsibility to Play in Disposal Capacity 
Planning that is AWOL in the Plan. The Draft Plan acknowledges that there are only 16 
years of remaining capacity for the State’s 25 municipal solid waste landfills and that 
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27% (over 7 million tons) is already exported annually. Although NYS cannot mandate 
that all non-recyclable waste generated in the state be managed at facilities inside the 
state, it has been a longstanding goal to have the state be as self-reliant as possible in 
managing its waste as the best means to protect public health and the environment. 
Transporting waste to facilities outside New York produces significant environmental 
impacts. Furthermore, climate goals will not be achieved if waste is simply transported to 
other states with less robust regulations. Disappointingly, the perception by local 
planning units is that the State seems to be indifferent about increasing waste 
exportation, either because it reduces their regulatory responsibilities for waste disposal 
facilities (which it does) or because it somehow achieves the State’s diversion goals 
(which it does NOT). It is critical that: 1) the State’s Draft Plan reaffirms the goal of self-
reliance for NYS solid waste management, and 2) the State engage with Local Planning 
Units to plan for and support adequate levels of disposal capacity for the decades ahead. 
The Planning Units are trying to sound the alarm that the State may be headed for a 
crisis situation, as the planning horizon for new disposal facilities can take 5-10 years 
and the State is making expansion of new facilities increasingly difficult from a 
regulatory and permitting standpoint (for example, the new regulations that prohibit 
horizontal or vertical expansions within 1,000 feet of residences or schools).  

Response: Comment noted. 

Comment: Need for Understanding that Disposal Facilities Provide an Essential-and 
Highly-Regulated-Public Service - Landfills and waste-to-energy facilities provide an 
essential public service because they provide for the safe and secure disposal of waste 
materials that are not feasible to reuse, recover, or recycle. Although waste disposal 
facilities are among the waste management mechanisms of last resort, the public 
expects that waste will be properly managed at disposal facilities if there are no other 
diversion alternatives available. Our industry has made significant investments to ensure 
that disposal facilities are designed, constructed, and operated to protect public health, 
safety, and the environment while minimizing GHG emissions. These facilities are 
subject to extensive and evolving federal, state, and local environmental, health, and 
safety requirements, and are of the most highly regulated environmental facilities. 
Traditional recycling programs have stagnated over the past three decades and there is 
still huge need for disposal capacity (i.e., landfills and waste-to-energy facilities) in NY. 
While we support thoughtfully crafted Extended Producer Responsibility (EPR) 
programs, those programs have leaps and bounds to go before they impact the amount 
of waste requiring disposal. We urge the NYSDEC to include a plan for ensuring 
adequate disposal capacity in New York State, within the State Solid Waste Management 
Plan. It is easy to make landfills and waste-to-energy facilities "the enemy," but until 
consumers start reducing the amount of waste, they bring out to the curb each week, it is 
the responsibility of the NYSDEC to carefully and realistically plan for sufficient capacity, 
in partnership with local (solid waste) planning units throughout the State.  

Response: Comment noted. 

Comment: Planning Units Need Help from the State to Hold PFAS Manufacturers 
Accountable for Contamination of Landfill Leachate. It is well acknowledged that 
consumer products containing PFAS continue to pour into landfills, and there is no 
reasonable way for landfills to refuse such products. How would facilities even know 
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what products contained PFAS, and if landfills tried to refuse consumer products, where 
would they go? But why should planning units be responsible for the costs to remove 
PFAS from landfills and properly manage the resulting residuals? Shouldn’t 
manufacturers that have profited from such consumer products be held responsible for 
the costs of remediation? We need a State-led effort to hold manufacturers of PFAS 
containing products responsible and not simply be willing to transfer these significant 
treatment costs to NYS residents and businesses. 

Response: Comment noted. 

Comment: Planning Units Are Alarmed by the Concept of On-Site Leachate Management 
/ Solidification, as well as DEC’s Haste. As included on page 73 of the Draft Plan and 
recently introduced in a preliminary rulemaking webinar, leachate solidification is being 
proposed as a means to contain PFAS, yet NYSDEC’s process and self-stated “haste” in 
trying to issue draft regulations by the end of the year is extremely concerning. Planning 
Units do not understand why wastewater treatment technologies are NOT being 
considered, which would likely make much more sense considering that leachate is over 
99% water. Given the State’s climate goals, we do not understand how solidification 
using energy intensive products, such as Portland cement, make sense. We hope to 
continue the discussion with DEC to address important issues such as impacts on 
disposal capacity, previous investments in sewer infrastructure, health and safety 
concerns with solidification, and greenhouse gas ramifications.  

Response: This level of detail is beyond the scope of the Plan.   

Comment: We support that the DEC investigate available technologies for solidification 
of landfill leachate and feasibility of requiring landfills to solidify leachate for landfill 
disposal, which would reduce loading of contaminants, including emerging 
contaminants, in WRRFs and reduce contamination of downstream materials, such as 
biosolids.  

Response: Comment noted. 

Comment: It is unusual that action items that are proposed in the DRAFT SWMP are 
already being implemented without the Plan being finalized. For example, the action item 
related to requiring “solidification of industrial, commercial, or remedial wastes that 
contain PFAS compounds prior to disposal in solid waste landfills” indicates that the 
time to implement is proposed to be 2024 with it beginning in 2028; however, on June 7th 
the DEC held a webinar asking the solid waste industry for their input on making a 
rulemaking by the end of 2023 on this exact action item. 

Response:  The planning period begins in 2023 and some actions are ongoing or will be 
initiated in 2023. 

Comment: The Plan should include a path forward for analyzing alternatives for biosolids 
disposal. Biosolids are a difficult to manage material and management methods are 
becoming increasingly limited. Biosolids can cause odor issues and the polymers within 
biosolids can cause significant operational issues with leachate and gas collection 
systems. The Department should analyze the impacts if landfills stop accepting 
biosolids. Surrounding states are limiting land application of biosolids, however the 
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proposed rulemaking for on-site leachate management will eliminate many 
municipalities' agreements for accepting biosolids in exchange for leachate treatment.  

Response: DEC is aware that there are concerns with landfills becoming more hesitant to 
handle biosolids for a variety of reasons. It is an issue throughout the northeast and DEC is 
working with multiple states to explore the issue. Successful diversion of organics is dependent 
on recycling capacity, and it will take time for that capacity to increase. DEC monitors that 
capacity and it is a factor in determining the requirements for organics diversion.   

Comment: Concerning the investigation of landfill leachate solidification, Planning Units 
should be specifically identified as key stakeholders.  

Response: Solid waste landfills are identified as a key stakeholder which includes any 
municipally owned landfills. 

Comment: It has been well-acknowledged that landfills are receivers of PFAS. They do 
not manufacture or use PFAS. Instead, landfills manage materials containing PFAS from 
their incoming waste streams. Because PFAS are ubiquitous in our environment, found 
in everything from textiles to food packaging; at end of life, these materials will reach 
landfills. Most of the PFAS remain sequestered within the landfill rather than making their 
way into leachate; nonetheless, PFAS do migrate into the leachate. The state should take 
a leadership role in holding manufacturers accountable for the costs associated with 
removing emerging contaminants from landfill leachate.  

Response: Comment noted. 

Comment: The newly revised Part 360 Solid Waste Management Regulations speak to the 
opportunity for reuse of fill material in the State. NYC has expended a large amount of 
effort to create opportunity for reuse of soil with significant review and vetting in order to 
determine its applicability to specific classifications (Unrestricted as per Part 375, 
General Fill as per Part 360, Restricted Use also as per Part 360).  The newly revised 
regulations require testing as per Part 375 and those regulations are currently being 
revised and it is purported, they will add EPA Method 1633 PFAS testing to the current 
list of environmental testing requirements. PFAS testing is very expensive and can 
routinely take weeks to get data back from the lab. States adjacent to NY including NJ 
and Pa. currently do not require PFAS testing for reuse of fill material unless there is 
history of chemical use and disposal. This is very similar to the entire state of NY (with 
the exception of NYC) where fill material generated in NY (only outside of NYC) can be F1 
automatically if there is no history of impact or disposal. The issue here is that 
construction projects can currently take fill from NYC and bring it out of state for reuse 
with essentially the same testing currently required in NYC (before the current regulatory 
change) which does not include PFAS. If testing for PFAS is performed (costing 
thousands and possibly tens of thousands of dollars alone) then this data needs to be 
presented for out of state recycling and any concentrations of the 40 compounds 
included in method 1633 can impact the rate that will be charged for reuse of soil. What 
this really means is that construction projects will be faced with the following options 
moving forward:  

1. Testing for PFAS is not required for out of state recycling so why spend the 
money? 

NYS Solid Waste Management Plan Assessment of Public Comment

324 NYS Department of Environmental Conservation



2. If there is a desire to reuse it in NYC, PFAS testing must be performed (costing 
thousands of dollars) 

3. Construction projects are highly motivated by cost and money spent so all testing 
that can be avoided will be.   

4. This additional testing will have a huge role in greatly reducing or eliminating 
ability to reuse soil in NYC because avoiding the testing will make it unable to be 
approved for reuse in NYC.   

5. The Solid Wase management policy is looking to greatly increase the opportunity 
for reuse of material generated and to keep it in the same geographic area which 
also helps reduce emissions from diesel fuel.   

6. The NYC Clean Soil Stockpile routinely receives data from full analytical testing 
showing native sediments meets Part 375 unrestricted SCOs making it eligible for 
use in the City with no restrictions and also allows the manufacture of topsoil 
using compost for many agricultural uses (grass, lawn, green infrastructure, 
stormwater control devices, tree pits, and over 1500 community gardens).  If this 
soil (which has been fully tested for all contaminants outside of PFAS) is no 
longer available, the resource which currently exists will disappear and much 
more expensive material will be imported from outside the City (that has 
absolutely no testing associated with it).   

7. The simple addition of PFAS testing to construction fill in NYC (while not being 
required in the remainder of the state) will trigger the exact opposite of the desired 
result of the Solid Waste Management Policy by eliminating this resource, 
increasing the diesel emissions from the extremely long transport, impacting 
roads through the heavy truck traffic, increasing costs for transportation and out 
of state disposal (the City Clean Soil Stockpile does not charge for accepting or 
giving soil away), increasing costs for taxpayer (City and State projects) funded 
projects for out of state disposal.  

8. What would be a equitable solution would be to apply the exact same 
requirements for the remainder of the State to NYC whereby a Phase 1 
Environmental Site Assessment looks at a site that is proposed for development 
and excavation, if there is no history of chemical use or disposal (similar to the 
rest of NY) then PFAS testing is not required. The remainder of the state does not 
require any additional testing but this is not being questioned in NYC because the 
testing actually provides comfort and ability to determine exactly what reuse is 
appropriate for soil generated in the City.  

9. The request here is not to change any regulation but to use the existing 
requirements and evaluation to be used in determining if PFAS testing is needed 
in NYC on a site-by-site basis. This is a simple evaluation that can easily be 
performed and does not add any restrictions to a project.  If this is implemented, it 
will continue to support the growing market for appropriate, safe, and economical 
reuse of soil in construction, resiliency, green infrastructure and community 
projects.  

Response: This comment is outside the scope of the Plan. 

Comment: We support efforts to require solidification of industrial, commercial, or 
remedial wastes that contain PFAS compounds prior to disposal in solid waste landfills.  
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Response: Comment noted. 

Comment: Support efforts to require solidification of industrial, commercial, or remedial 
waste that contain PFAS compounds prior to disposal in the solid waste landfills - The 
question is what technology has been identified to solidify the waste containing PFAS 
compounds and proven to be effective. The study of migration PFAS contamination is 
still ongoing with significant studies to be completed, to address the high level of water 
mobility that PFAS compounds have demonstrated. To propose a requirement without 
proof of effectiveness is not a beneficial path. Studies of the issue and its effectiveness 
must be conducted first.  

Response: The detail requested is outside the scope of the Plan. 

Comment: NYS DEC should also counsel our policy makers about some of the pitfalls of 
what on the surface might seem to be innovative or technological “fixes” for waste 
issues. Whenever possible regarding waste management, local community solutions will 
have greater benefit overall. As we all learned from mega-landfills (or corn for fuel as 
another example) something that at first seems like a good idea can create more 
problems than it solves. Aerial monitoring of fugitive emissions from active and inactive 
landfills (as well as oil and gas drills) could be done:  
https://www.conservation.ca.gov/index/Pages/News/CalGEM-Aerial-Surveillance-Monitor-
Methane-Emissions.aspx 

Not so long ago, placing mega-landfills in DEC Regions 8 & 9 was perceived to be the 
answer for NYS garbage and beyond, but no longer. Of course, mega-landfills have a 
vested business interest in expanding their landfills, and they do their best to convince 
us of their economic and environmental contributions. However, in order to urge 
everyone to take action on the goal of using landfills as a last resort, NYS must curtail 
mega-landfill availability and DEC should regulate them to the strictest standards, along 
with applying significant incentive surcharges that effectively inhibit the transportation 
of waste. As I smell the acrid aroma of the Ontario and Seneca Meadows landfills wafting 
into our communities and look at the mountains of garbage altering the natural viewshed 
of our beautiful fresh-water Finger Lakes region, knowing that at least 80% of what’s 
going in those landfills could be diverted or redesigned to begin with, providing jobs to 
support our economy, our environment, and our children’s future, I can’t help but think:  
what a waste.  

Response: Comment noted. 

Comment: Overall, we need to move away from landfills and incinerators and toward 
more organic processing, reuse programs, and robust metal, glass, plastic, and paper 
recycling infrastructure. Due to the various adverse environmental, social, and economic 
impacts from solid waste disposal it is critical to not rely on polluting landfills and 
incinerators, including facilities like the Seneca Meadows Landfill Inc.  

Response: Comment noted. 

Comment: We are grateful that New York State (NYS) has published its draft Solid Waste 
Management Plan and has a blueprint and strategy for a better environmental future for 
NYS and for that matter, the Northeast. Being located among some of the largest landfills 
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in NYS (SMI, High Acres, and Ontario County) residents of Geneva and Seneca Falls are 
in a position to argue for expediting the plan especially the Action Items related to 
recycling and food composting enumerated in the Plan. While here in Ontario County we 
have not been qualified as a Disadvantaged Community (DAC) or a Potential 
Environmental Justice Area (PEJA), we should be. We are bracketed by SMI - 7 miles east 
- and Ontario County Landfill - 7 miles west. In other words, we get the benefit of the 
smells and truck traffic no matter which way the wind blows or where the garbage trucks 
come from. Overall, of the nine Regions in NYS, Region 8 in which Ontario and Seneca 
Counties are located, has the highest tonnage of waste imports. 

But now, the State has a plan.  
We feel, you need to do two things: 

First, “Put your money where your mouths are” and show us you believe in your plan 
and implement ASAP 

Two, relieve our northern Finger Lakes communities from shouldering a disproportionate 
amount of the solid waste/landfill burden in New York State. 

And finally, besides the impact on our overall health in the Finger Lakes of the SMI 
landfill, there is the effect this monster has on our $3 billion/year wine and tourism 
industry. This amount includes the $2.5 spent by roughly 4.86 million leisure visits per 
year. The continued working presence of the State’s largest landfill at the northern 
gateway to the Finger Lakes (visible from the NYS Thruway) is going to increasingly 
affect this thriving industry. The State of NY now has a Solid Waste Management plan to 
reduce and better manage this waste industry. It can no longer allow a rogue, out-of-
state, private company like SMI to flaunt our laws and future and stay open past 2025.  

Response: Comment noted. 

Comment: I am commenting on New York State’s Draft Solid Waste Management 
Proposal (DSWMP) as a taxpayer in the City of Geneva in the Finger Lakes region, where 
we host New York State’s largest landfill, Seneca Meadows Landfill Inc. (SMI), and 
receive over 50% of New York’s garbage. I am gravely concerned about the many 
adverse environmental, social, and economic impacts from solid waste disposal at SMI 
located in Seneca County. My main concerns are the odors around the site and 
surrounding areas, the visual site that can be seen from Geneva, the leachate, and the 
fact that much of the trash comes from outside the county. I moved to the Finger Lakes 
years ago because of its environment, but the good things I saw back then are being 
compromised by SMI! I support the implementation of a circular economy, reduced 
reliance on landfilling in New York, enforcement of nuisance odor violations, and the 
closure of SMI on December 31, 2025, as per its current Part 360 Permit and Town of 
Seneca Falls Local Law #3 of 2016.  

Response: Comment noted. 

Comment: I am a resident of Burdett, NY and spend a lot of my time in Geneva and at the 
north end of Seneca Lake. For more than 20 years I have been smelling Seneca Meadows 
and seeing it grow out of proportion, well beyond the carrying capacity of the region. I 
think that we have done more than our share of accepting trash from many other places.   
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Our water quality is critical and if this region is to grow- and I expect that it will as climate 
change makes life in so many other regions of the country more difficult to live in, water 
quality will be our most important asset which this landfill is a threat to. As well, it is 
difficult to plan to spend time at a business in Waterloo or Seneca Falls knowing that at 
any time you will be smelling Seneca Meadows Landfill. Please allow them to end their 
expansion and begin the process of capping and closing this facility. It will be a blight for 
some time but at least it will not be a larger one.  

Response: Recommendations about a specific facility are outside the scope of the Plan.  

Comment: I am commenting on New York State’s Draft Solid Waste Management 
Proposal (DSWMP) as a resident in the Finger Lakes region, where we host New York 
State’s largest landfill, Seneca Meadows Landfill Inc. (SMI), and receive over 50% of New 
York’s garbage. I am gravely concerned about the many adverse environmental, social, 
and economic impacts from solid waste disposal at SMI located in Seneca County. While 
the DSWMP identifies laudable goals and solutions, the Department must recognize that 
the continued operation of SMI is unequivocally at odds with the plan.  
The DSWMP recognizes that: 

• Disadvantaged Communities face a disproportionate share of the state’s solid 
waste disposal burden; 

• New York already has the authority and ability to implement better solutions; 
• Waste is managed at a local and not state level; 
• New Yorkers need better enforcement of existing law to protect them from the 

adverse impacts of solid waste management decisions; 
• Sustainable materials management is good for New York, communities, the 

environment, and the economy; and 
• To achieve the emissions reductions required by the CLCP, New York must 

significantly increase solid waste diversion from landfills;  
• monitor emissions and reduce leakage. 

These goals are merely paper tigers if the Department does not prevent the expansion 
and continued operation of SMI. 

Response: Recommendations about a specific facility are outside the scope of the Plan. 

Comment: We in the Finger Lakes are sick and tired of being the dumping ground of 
others. It is time to phase out Seneca Meadows, not to expand on the current mess. Do 
your job and stop using us as your trash heap.  

Response: Recommendations about a specific facility are outside the scope of the Plan. 

Comment: I am commenting on New York State’s Draft Solid Waste Management 
Proposal (DSWMP) as a resident for over 30 years living on Seneca Lake, in the Finger 
Lakes region where we host New York State’s largest landfill, Seneca Meadows Landfill 
Inc. (SMI), and receive over 50% of New York’s garbage. I am gravely concerned about 
the many adverse environmental, social, and economic impacts from solid waste 
disposal at SMI located in Seneca County. Not only does the landfill create a disgusting 
site, it smells horrible (it TRULY does and I intentionally alter my driving route in order to 
avoid going by the landfill because it’s a tragedy to our region) and is contaminating the 
lush soil brought to us by the natural lakes that fosters our main economy of wineries. 
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Some day (maybe not a day that YOU will live to see) this will all add up and RUIN the 
fertile soil, create TOXIC air quality for the local residents, and ruin the lake ecosystem…. 
(Also, how big are you planning on continuing piling OTHER REGIONS TRASH on the 
landfill before it looks like Oregon’s Mt Hood??) 

This is NOT a sustainable solution. Why don’t you make a landfill somewhere else that 
NO ONE goes to… and that doesn’t have LAKES or wineries literally because of the soil 
in this region. PLEASE STOP PUTTING NYC TRASH in our BEAUTIFUL FINGER LAKES 
REGION. Have you ever been to nyc? I’m sure you frequent it there a lot, more than you 
come here. The city smells like TRASH. so why would you want to make our beautiful 
region smell like NYC TRASH???  Would you ever create a giant floating barge landfill to 
hang out in the Hudson River?? Seems more appropriate than an NYC trash mountain in 
the Finger Lakes??? Or maybe come up with ways to REDUCE waste over time or turn it 
into something functional... I’m not a part of the DEC so I can only offer things from a 
layperson citizen and resident perspective… Clearly, I have a lot of anger toward the 
landfill.  

Response: Recommendations about a specific facility are outside the scope of the Plan. 

Comment: I write to you as a resident of Syracuse NY, regarding New York State’s Draft 
Solid Waste Management Proposal.  Specifically, I write to urge closure of the Seneca 
Meadows Landfill. While I’m a Syracuse resident, my heart is in New York’s Finger Lakes 
region, specifically Seneca Lake, NY, where we’ve owned a small house since 2016. Each 
week, we travel from our house in Syracuse to the lake, and each week, we face the 
decision of which route we’ll take. I-90 is the shortest route, but it means having to drive 
past Seneca Meadows. There is something about the smell of Seneca Meadows that is 
nearly impossible to describe. Once you have the nauseating taste of it in your nose and 
mouth, it’s nearly impossible to block out. We seal our windows, turn our air to 
recirculate, yet still it comes inside the car. Over the years I’ve seen various forms of 
odor control put in place at Seneca Meadows—they’re evident when you drive past.  
None have been effective. It’s true there are days when the smell isn’t bad, but on most 
days it’s repulsive, and covers a wide swathe of Seneca Falls and beyond.   

Since Seneca Meadows is just off the thruway, and since there are not many thruway 
exits in our area, Seneca Meadows is the gateway to the heart of the Finger Lakes. What 
sense does it make to greet visitors to our area—people who are coming to sample the 
wine, breathe the fresh air, and enjoy the nature—with a giant noxious landfill? I feel 
doubly worse for the people who live near this monstrosity—they don’t have the luxury 
of avoiding it. The public is entitled to quantitative results from odor tests, and we need 
to know how often Seneca Meadows is in violation. As bad as the smell is, it’s perhaps 
not as physically harmful as the unseen products of the Seneca Meadows landfill. We 
who drink Seneca Lake’s water need to know about the content and movement of 
leachate from the landfill. We need to know the results of groundwater testing, and we 
need to understand whether Seneca Meadows water contributes to the lakes’ 
PFAS/PFOS problem. The landfill was supposed to be closed by 2025. Nothing should 
allow that to change.    

Response: Recommendations about a specific facility are outside the scope of the Plan. 
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Comment: As a summer resident of the Finger Lakes (Seneca Lake), I strongly oppose 
leaving the Seneca Meadows Landfill open one day longer than necessary. It is sad that 
the beautiful Finger Lakes has become the dumping ground for waste around the state. 
Our region has become an economic engine with its agriculture, winemaking and 
tourism. Surely there are other places more suitable for waste disposal until we begin to 
diminish and eliminate our solid waste. Every time I drive from my cottage to the NYS 
Thruway heading East, I must drive through that area holding my nose. While efforts 
have been made to "beautify" the garbage hill as I call it, the venue is still that of a 
dumping ground. Please close this program as soon as possible.  

Response: Recommendations about a specific facility are outside the scope of the Plan. 

Comment: As a third generation and a lifelong resident of Seneca Lake, it is 
incomprehensible to me how a gigantic landfill can be at all healthy and/or important to 
the area.  New York state was proactive in banning fracking but yet is all in on garbage 
from other states???  I will never be convinced leaching does not affect our waters. We 
as a species are doing great harm to our environment while the DEC wants to convince 
us the expansion of the landfill will be "good" for all. I will not bore you with statistics 
and facts, you have all those. Please stop!  

Response: Recommendations about a specific facility are outside the scope of the Plan. 

Comment: The DSWMP concedes the Department must do much more to properly 
“Enforce solid waste regulations to enhance compliance.” It recommends the 
Department “Develop policy to implement the requirement in Part 360 that mandates that 
solid waste management facilities (SWMFs) effectively control nuisance odor.” The 
Department’s files are chock full of evidence establishing SMI and numerous other 
landfills in the state routinely violate their Part 360 permits and 6 NYCRR § 211.1 by 
causing emissions which unreasonably interfere with the comfortable enjoyment of life 
or property. Odor Investigation Checklists obtained from the Department confirm that 
from February of 2018 through November of 2021, SMI employees responded to and 
confirmed citizen odor complaints approximately 452 times. So even after the 
Department modified SMI’s Part 360 Permit in 2017 to include 7 new special conditions 
intended to control the nuisance odors from SMI’s waste disposal operations, SMI has 
continued on a regular basis to emit odors which unreasonably interfere with the 
comfortable enjoyment of life and property by Seneca Falls and Waterloo residents, 
schools, houses of worship, and businesses. On numerous occasions (e.g., July 1, 2020; 
July 13, 2020; July 22, 2020; and March 19, 2021) the Department’s On-Site Monitor at SMI 
indicated on Daily Inspection Reports that item #8 pertaining to odors was “NI” or not 
inspected, when on those very same dates SMI’s employees were busy confirming 
citizen odor complaints in Seneca Falls and Waterloo. This demonstrates the 
Department’s on-site monitor is ineffectual, even misleading, when it comes to 
controlling nuisance odors at SMI. Notwithstanding the overwhelming evidence in the 
Department’s files that SMI causes nuisance odors as a matter of course, the Department 
has never even issued a Notice of Violation to SMI in connection with odor. In 2018 the 
Department issued a Notice of Violation for nuisance odors to High Acres landfill in 
Perinton and Macedon, New York. The communities of Seneca Falls and Waterloo 
surrounding SMI are DACs, whereas the more affluent communities of Perinton and 
Macedon surrounding High Acres landfill are not. That glaring disparity in enforcement 
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underscores just one of the many ways DACs shoulder a disproportionate share of the 
state’s waste disposal burden. Environmental Conservation Law Article 71 already 
provides the Department with jurisdiction and authority to enforce 6 NYCRR § 211.1 and 
odor conditions in Part 360 permits. Why the Department refuses to exercise its 
jurisdiction and authority to curtail ongoing nuisance odors from SMI very much 
perplexes and confounds the good people of Seneca Falls and Waterloo. 

Response: Recommendations about a specific facility are outside the scope of the Plan. 

Comment: The draft SWMP appropriately recognizes that Disadvantaged Communities 
("'DACs") face a disproportionate share of the state's solid waste disposal burden and 
that two DACs in particular, Seneca Falls and Waterloo, already shoulder a grossly 
disproportionate share of that burden because of the landfill operated by Seneca 
Meadows, Inc. (''SMI"). SMI is reputed to be the largest active landfill in the state and 
according to the draft SWMP receives waste from every region of the state, several other 
states, and Canada. SMI is currently seeking approval from the Department to allow 
operations to continue beyond the existing closure date of December 31, 2025 and 
further adversely impact Seneca Falls and Waterloo until 2040, which would be contrary 
and inconsistent with the Draft SWMP. 

The draft SMP references six major 331"Focus Areas" including "Design and Operation 
of Solid Waste Management Facilities and Related Activities". While the operation of 
existing solid waste management facilities ("SWMFs") in strict compliance with federal, 
state, and local laws and regulations including 6 NYCRR Parts 360 and 211 must remain 
a high priority, the design and permitting of new or expanded SWMFs should be the 
lowest of the Department's priorities. To successfully develop and implement a circular 
economy and relieve DACs of their disproportionate burden as the draft SWMP 
proposes, landfill capacity in the state must be restricted. The draft SWMP ''is intended to 
guide actions over the next decade, from the beginning of 2023 to the end of 2032." 
However, if the Department were to approve the pending application to modify SMI's Part 
360 permit for the "Valley Infill" project, low-cost landfill capacity will remain available at 
the state's largest active landfill until 2040, eight years longer than the term of the draft 
SWMP. This would directly undermine efforts to implement a circular economy and work 
directly against the stated goals and objectives of the draft SWMP.  

The draft SWMP also recognizes that solid waste is managed at the local not state level. 
The draft SWMP should therefore include more detailed discussion regarding how local 
governments can exercise their respective jurisdiction and authority to assist in 
implementing a circular economy and achieving the goals and objectives of the draft 
SWMP. The draft SWMP contains many graphics which rely on different sized circles to 
represent different volumetric amounts, however the circles are sufficiently similar in 
size that it makes it very difficult to translate the circles to specific volumes. The 
Department should use some different symbol and/or scaling system and key to denote 
volume more effectively in the draft SWMP's graphics. We support the implementation of 
a circular economy, reduced reliance on landfilling in New York, enforcement of nuisance 
odor violatioi1s, and the closure of SMI on December 31, 2025, as per its current Part 360 
Permit.  

Response: Recommendations about a specific facility are outside the scope of the Plan. 
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Comment: Landfills are also large producers of PFAS-laden leachate. SMI produces 70 
million gallons of leachate annually, of which only 1/5th is treated using a reverse 
osmosis system. The rest is trucked across the state to wastewater treatment facilities 
which do not have the capacity for removing PFAS before it is discharged into our 
waterways and drinking water resources. Since New York is concerned about and 
working to address these emerging contaminants, it is critical that it close SMI- a huge 
source of these cancer-causing chemicals. 

Response: Recommendations about a specific facility are outside the scope of the Plan. 

Comment: The DSWMP appropriately recognizes that Disadvantaged Communities 
(“DACs”) face a disproportionate share of the state’s solid waste disposal burden. The 
DSWMP also demonstrates that two DACs in particular, Seneca Falls and Waterloo, 
already shoulder a grossly disproportionate share of that burden because of SMI, which 
receives waste from every region of the state, several other states, and Canada. SMI is 
currently seeking approval from the Department to allow operations to continue beyond 
the existing closure date of December 31, 2025 and adversely impact Seneca Falls and 
Waterloo until 2040, which would be contrary to DSWMP’s goal of building a circular 
economy, a more resilient supply chain, and a less wasteful future. It is critical that you 
accelerate the transition to a circular economy, and I urge you to begin by denying SMI’s 
proposed expansion and extension. 

Response: Recommendations about a specific facility are outside the scope of the Plan. 

Comment: The solutions are already identified within the DSWMP and are completely 
within New York State’s control. Therefore, the permitting of new or expanded Solid 
Waste Management Facilities should be the lowest of the Department’s priorities. This 
must include SMI’s proposed expansion. To successfully develop and implement a 
circular economy and relieve DACs of their disproportionate burden as the DSWMP 
proposes, landfill capacity in the state must be restricted. The DSWMP “is intended to 
guide actions over the next decade, from the beginning of 2023 to the end of 2032”. 
However, if the Department were to approve the pending application to modify SMI’s Part 
360 permit for the “Valley Infill” project, low-cost landfill capacity will remain available at 
the state’s largest active landfill until 2040, eight years longer than the term of the 
DSWMP. This would directly undermine efforts to implement a circular economy and 
work directly against the stated goals and objectives of the DSWMP. 

Response: Recommendations about a specific facility are outside the scope of the Plan. 

Comment: The DSWMP also recognizes that solid waste is managed at the local, not 
state level. The DSWMP should therefore acknowledge that local governments can 
exercise their respective jurisdiction and authority to assist in implementing a circular 
economy and achieving the goals and objectives of the DSWMP. The Town of Seneca 
Falls’ Local Law #3 of 2016, which prohibits disposal of solid waste in the town after 
December 31, 2025, will assist in the implementation of a circular economy and is fully 
consistent with the goals and objectives of the DSWMP. 

Response: Recommendations about a specific facility are outside the scope of the Plan. 
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Comment: Sustainable materials management is good for New York, communities, the 
environment, and the economy. Zero Waste programs can create jobs in our 
communities — whether we’re in a large or small, urban or rural area. Zero Waste 
programs strengthen our economy by keeping dollars and materials circulating through 
our region. Programs that reuse, repair, recycle, and compost materials create more jobs 
than landfills and incinerators per ton of materials handled: Recycling creates an average 
of nine times more jobs than trash; Composting creates at least twice as many jobs as 
landfills and four times as many jobs as incineration facilities; Reuse creates as many as 
30 times more jobs than landfills. On a national level, the US recycling industry generates 
$117 billion in economic activity annually. According to the EPA’s 2020 Recycling 
Economic Information (REI) Report, recycling and reuse activities in the United States 
accounted for: 
681,000 jobs; 
$37.8 billion in wages; and 
$5.5 billion in tax revenues 
This equates to 1.17 jobs for every 1,000 tons of materials recycled. In the Finger Lakes, 
where our driving economic engine is agriculture and tourism that supports 60,000 jobs 
and generates $3 billion in annual state revenue, not only would these jobs be more 
consistent with our community character, but closing SMI and moving toward this 
system would also help more sustainable businesses that are already established be 
able to recruit and retain employees who otherwise pass on jobs that would mean raising 
a family near an expanding landfill. 

Response: Comment noted. 

Comment: New York’s bold climate law, the Climate Leadership and Community 
Protection Act (CLCPA) directs DEC to establish greenhouse gas (GHG) emission limits, 
requiring a 40% reduction in statewide GHG emissions from 1990 levels by 2030 and an 
85% reduction by 2050. The Waste Sector is a sizable contributor to GHG emissions. 
Responsible for 12% of statewide GHG emissions, the Waste Sector is behind Buildings 
(32%), Transportation (28%), and very close to Electricity (13%). 2019’s New York GHG 
emissions by CLCPA Scoping Plan sector, “The Waste Sector”, includes emissions 
primarily associated with landfills, waste combustion, and wastewater management. Of 
the total Waste Sector contribution, landfills account for 78%, waste combustion 
accounts for 7%, and wastewater treatment accounts for 15%. Most of these emissions 
represent the long-term decay of organic materials buried in a landfill, which will 
continue to emit methane at a significant rate for more than 30 years. SMI produces a 
billion cubic feet of fugitive emissions, including methane, every year- a greenhouse gas 
25 times more potent than carbon dioxide. Permitting this landfill to expand and operate 
for another 15 years is in violation of our CLCPA law, as it will undermine our state goals 
for reducing GHGs. 

The DSWMP recommends significant increased solid waste diversion from landfills as 
well as emissions monitoring and leak reduction from landfills, wastewater treatment 
plants, and other sites to achieve the required 2030 GHG emission reductions. The 
Scoping Plan calls for an even more “dramatic shift in the way waste is managed” by 
2050; that landfills only be used sparingly for specific waste streams; that reduction and 
recycling are robust and ubiquitous; and that the circular economy approach for 
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materials management is fully implemented and embraced. Any Solid Waste 
Management Plan adopted by the state would be worth less than the paper it’s written on 
if it allows the state’s largest landfill to expand and continue operating through 2040. 

Response: Recommendations about a specific facility are outside the scope of the Plan. 

Comment: It has been over a decade since the DEC’s last ten-year plan. Since then, we 
have passed many major thresholds. For one, a January 2022 international report found 
the world is beyond the toxic tipping point. This scientific study, published in the journal 
Environmental Science & Technology, found that "the total mass of plastics now exceeds 
the total mass of all living mammals," a clear indication that we've crossed a boundary. 
Secondly, plastic production is highly polluting. Over 99% of plastics are sourced from 
fossil fuels; the most common source in the United States is fossil gas. The solid waste 
industry accounts for an estimated 12% of the state’s greenhouse gas emissions. 
Thirdly, plastic production is showing no signs of slowing down. Since 1950, there has 
been a fifty-fold increase in plastic production. This number is expected to triple by 2050 
while microplastics are already being found in human blood and breastmilk, and PFAS 
are reported to be increasingly more present in samples of rainwater. In order for New 
York to adequately address recycling policy and producer responsibility, fight climate 
change, and combat our waste crisis, it is essential that we start with the state’s largest 
landfill as a gesture that our state’s Solid Waste Management Plan is genuine and its 
goals are adequately addressed. I support the implementation of a circular economy, 
reduced reliance on landfilling in New York, enforcement of nuisance odor violations, 
and the closure of SMI on December 31, 2025 as per its current Part 360 Permit and Town 
of Seneca Falls Local Law #3 of 2016. 

Response: Recommendations about a specific facility are outside the scope of the Plan. 

Comment: Please push forward the plan to reduce waste. Educated and encourage 
recycling. Discourage the use of toxic products. Close the Seneca Meadows Landfill to 
all areas outside of the Finger Lakes. At least monitor what is being brought into it. I went 
there myself to check it out and I could have brought in anything, yes anything without 
question. Build facilities that are monitored and create legitimate jobs.  

Response: Recommendations about a specific facility are outside the scope of the Plan. 

Comment: I know you are inundated with letters from citizens imploring you to close the 
Seneca Meadows Landfill in 2025. The specific scientific details on why this is critical 
you are more than aware of, I’m sure. We live in Oaks Corners, NY, sandwiched between 
two of the biggest landfills in the state. The leachate from both of these landfills has 
found its way into ground water and has been trucked to the surrounding lakes. Our 
beautiful wine region has borne the burden of millions of tons of other peoples‘ garbage, 
for the profit of the Texan owners. Please, please, please shut the dump down. God only 
knows what illnesses we have/will have or our children/grandchildren will have. Move us 
to sustainable waste management- we need you to act for the residents of this county/ 
state, NOT a conglomerate who doesn’t have to have this in their backyard. 

Response: Recommendations about a specific facility are outside the scope of the Plan. 
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Comment: The Seneca Meadows “landfill” is the highest point in the county and wreaks 
from organic matter (which could’ve been composted for use) decomposing 
anaerobically and producing methane, a greenhouse gas 34 times more potent than CO2. 
As a voting homeowner and world citizen, I implore you to stop bringing waste in from 
out of the area. Please drastically increase waste prevention, diversion, reduction, reuse, 
recycling, Extended Producer Responsibility and product stewardship, while decreasing 
plastics and toxins. It’s an existential fight.  

Response: Recommendations about a specific facility are outside the scope of the Plan. 

Comment: It is irresponsible to use the term 'reclamation' for landfills or any waste 
discharge to the environment.  

Response: The 6 NYCRR Part 360 Series Solid Waste Management Facilities regulations 
define landfill reclamation as the excavation of a portion or all of a landfill for purposes including, 
but not limited to, creating capacity, reducing closure costs, recovering recyclables, or reducing 
environmental impacts with the ultimate goal of either removing the landfill or reducing the 
landfill’s volume. Landfill reclamation does not involve a discharge of waste to the environment. 

Comment: Taxes have long been utilized for dis-incentivizing destructive and 
environmentally undesirable behavior e.g. heavy tax levy on Cigarettes, Alcohol, 
Gasoline, Bridge tolls, Congestion Pricing, etc. The plan should consider 
recommendations for legislation along similar lines for Landfilling and MWC. Those 
potential taxes could help reduce the price gap between existing practice and innovative 
solutions and the funds could be used to incubate new processes for municipalities and 
businesses for increased zero waste initiatives and outreach programs.  

Response: Comment noted. 

Comment: Landfilling is the last resort and shown on the bottom of the EPA’s historical 
Waste Management Hierarchy, currently under review for potential change www.epa.gov.    

Response: Comment noted. 

Comment: The SSWMP is silent with respect to methane recovery and reuse at existing 
closed landfill sites.  

Response:  This comment is outside the scope of the Plan.   

Comment:  The SSWMP is silent with respect to beneficial reuse of existing closed 
landfills.  

Response: This comment is outside the scope of the Plan.   

Comment: I am concerned with the mega landfill model the state has taken up over the 
years. Other than indicating in the Appendices there are 25 landfills in the whole state, I 
do not see action items to examine the health implications of living near a mega-landfill. I 
suggest the New York State Department of Environmental Conservation (NYSDEC) 
collaborate with the New York State Health Department to study this.  

Response: Comment noted. 
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Comment: A solid effort was noted in the plan to, “Minimize GHG emissions from solid 
waste management facilities.” As an action item, this included monitoring methane.  
Certainly, more rigorous monitoring is needed. In years past, High Acres Landfill 
engaged in quarterly air monitoring. This seems grossly insufficient. Equally insufficient 
is the monitoring for a limited number of gases. The NYSDEC acknowledged this on their 
website, “…Because landfill gas is a complex mixture of gases, it’s inappropriate to 
quantify H2S...” (2019). Living by a landfill exposes residents to volatile organic 
compounds (VOCs), sulfides, or other harmful gases. The plan falls short of 
acknowledging air quality monitoring beyond methane.  

Response: Recommendations about a specific facility are outside the scope of the Plan. 

Comment: With larger and less landfills across the state or mega landfill model, it’s not 
hard to realize a lot of waste goes to a limited number of places. Also indicated in the 
Appendices, Region 8 takes in 45% of municipal solid waste (MSW). It does not seem 
reasonable that one region takes in nearly half of MSW distribution for the entire state. In 
part, I recognize this statistic is possible because of the way MSW is transported. You 
can imagine my concern when I read, “The mileage limit simply does not match how 
waste is managed in the state now. The average transportation distance for waste 
management is currently close to 60 miles and will only increase as the current disposal 
capacity further concentrates on larger facilities.” The plan falls short of addressing the 
need for communities to be accountable for their own waste. This should be a major 
priority.  

Response: In New York State, municipalities are responsible for making decisions regarding the 
solid waste management practices used within their jurisdiction. Therefore, decisions about 
specific solid waste management practices are made at the local government level. 

Comment: We must do whatever we can to reduce the amount of solid waste (which 
becomes liquid waste in a landfill when it rains-as in leachate) that is being shipped and 
dumped into NYS landfills. Three of the largest are in the beautiful Finger Lakes region 
which is where I live. We must close these privately owned, moneymaking operations 
and start handling waste more responsibly. Enough is enough.  

Response: Recommendations about a specific facility are outside the scope of the Plan. 

Comment: Mitigation of Inactive Landfills should be moved up on the priority list and if 
nothing else to demonstrate the consequences of the way we've done things in the past. 
Publish costs and how those working at these sites are subject to awful conditions. This 
should also lead to improved recovery technology in sorting the waste. Additionally, 
capturing and using the methane from all Landfills should be a priority. This gas is one 
of the worst GHG offenders and can better be used as a supplement to the current 
natural gas or provide local electricity. Flaring is better than just letting it go but is 
missing an important piece of the circle. By the way, we may want to reconsider 
eliminating natural gas lines since this type of gas is likely to be available in the not-too-
distant future.  

Response: This comment is outside the scope of the Plan.    

NYS Solid Waste Management Plan Assessment of Public Comment

336 NYS Department of Environmental Conservation



Comment: We remind NYSDEC that each landfill is unique and therefore NYSDEC should 
not be overly prescriptive in its regulations that innovation, engineering, and science 
cannot be applied to find the best solution for a particular site. For example, dewatering 
may be effective at some sites and be completely ineffective and unnecessary at others. 
The same is true regarding the use of oxidation covers. At some sites they are practical 
while at other sites, less permeable covers allowing for enhanced gas collection will 
result in lower GHG emissions. Landfill operators need the flexibility to use the best 
technology to meet the needs of a particular site. 

Response: Comment noted. 

Comment: The Solid Waste Plan calls for improved implementation of Site Investigation 
and Mitigation programs, including improvements to the Inactive Landfill Initiative (“ILI”) 
program. To the extent PFAS are discovered at inactive landfill sites, we remind NYSDEC 
that landfills are not a PFAS source, merely a receptor for PFAS already in the waste 
stream.  

Response: Comment noted. 

Comment: The 2023 Plan states that it “…takes a statewide view of the complex material 
management practices and trends occurring today and provides direction for New York’s 
waste reduction, reuse, recycling, collection, transportation, and disposal, investments, 
policy and practices.” Yet there is an absence of a discussion of the issue of 
transportation of waste, such as the methods, costs, GHG emissions or trends. There is 
a specific need to assess this issue for DEC Region 1, given the ever-increasing amount 
of waste that must be exported off-Island. The majority of commercial waste and 
institutional waste generated in DEC Region 1 is already shipped off the Island by truck 
and according to the 2018 data, DEC Region 1 has the highest per capita waste disposal 
rate. And when the Brookhaven Landfill closes, over a million tons of waste, including 
C&D, as well as ash from waste combustors burning most of the residential waste will 
need to be transported to an off-Island disposal site. The 2023 Plan acknowledges a link 
to the Climate Action Council plan with respect to GHG emissions related to landfills and 
waste combustors but fails to recognize the emissions issue from the transportation of 
waste. Specifically, the call for the wider utilization and expansion of transportation of 
freight via rail, recognizing using rail is the better environmental alternative to 
transporting waste by truck.  

Response: The details of greenhouse gas emissions reductions are best handled in the 
implementation of the 2022 New York State Climate Action Council Scoping Plan under CLCPA. 

Comment: Recycling sector job creation appears to be an afterthought justification, 
which is misapplied, as most advanced recycling processes within the State are 
currently utilizing automation to reduce recycling sector jobs as available employees are 
difficult to find and retain. Efforts may be better focused in creating jobs in education, 
effective planning, and innovation.  

Response: Comment noted. 

Comment: As stated on page 25 of the draft plan there are, “relatively low tipping fees at 
landfills in the state.” As the recommendations in the plan suggest, adding fees for 
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landfill disposal in New York State would help make landfilling food waste (and other 
recyclable materials) far less attractive. As the plan recommends, expanding food waste 
to landfill diversion requirements would also help.  

Response: Comment noted. 

Comment: We support new funding for a municipal landfill closure and landfill gas 
management grant program. Existing waiting list projects require total funding of 
approximately $10 million, and applications for 6 of the 10 current waiting list projects 
have waited more than 10 years for reimbursement. At current funding levels, it will take 
more than 36 years to reimburse municipalities for their investments.  

Response: Comment noted. 

Comment: We support that the DEC promotes improved methane monitoring 
technologies into facility operations and existing monitoring programs for landfills, 
anaerobic digesters, etc. and that they identify mitigation measures that landfill 
operators must implement in order to eliminate fugitive emissions. We support new 
legislation that may be needed to eliminate fugitive emissions.  

Response: Comment noted. 

Comment: The group, the Brookhaven Landfill Action and Remediation Group, BLARG, 
has been trying to get the Brookhaven Landfill closed and get the Town to address the 
environmental harm caused by the landfill to their community, North Bellport. The group, 
of which I am a part, is frustrated by the Town's unwillingness to communicate with the 
residents. Citizens who are directly affected by solid waste management facilities such 
as the Brookhaven Landfill feel powerless. In my view, the DEC has not been supportive 
enough to citizen concerns here on Long Island. A Citizens Advisory Group would be 
helpful, in my opinion. I don't know how such a group would interact with Town, County 
and State officials but I know citizens do not feel their words are being heard and State 
government is the ultimate authority on matters of solid waste management in New York 
State; it also holds the purse strings; the funding for many programs such as household 
hazardous waste collection days, etc. The DEC would greatly improve its image in the 
minds of Brookhaven citizenry if a Citizens Advisory Group were formed.  

Response: Recommendations about a specific facility are outside the scope of the Plan. 

Comment: We do strongly support the following Action Item in this Section: 
• Investigate alternative management methods for ash generated by MWCs, 

including initial separation of bottom ash from fly ash and air pollution control 
residues in order to maximize reuse opportunities especially related to bottom 
ash. Several years ago, we sought permission from NYDEC to separate bottom 
ash from the fly ash at our Westchester WTE facility with the goal of beneficially 
reusing the bottom ash. While that project unfortunately did not proceed, we are 
encouraged that investigating the beneficial reuse of bottom ash is now an Action 
Item in the Plan. We are actively engaged with the Florida Department of 
Environmental Protection in permitting the beneficial reuse of the bottom ash 
from our South Broward WTE facility. We intend to commence shortly a 
demonstration project to reuse the bottom ash there as a road base in the 
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facility’s ash monofil. We expect that this project will lead to the reuse of the 
bottom ash as road base off our site. The beneficial reuse of bottom ash in New 
York has significant potential and we are eager to begin working with the 
Department to implement this Action Item at our New York WTE facilities.  

Response: This action item has been revised to include treatment of ash to reduce constituents 
that may impact the environment, a concern that continues to exist for bottom ash in some 
settings. 

Comment: Design and Operation of Solid Waste Management Facilities and Related 
Activities - Many Action Items in this Focus Area are vague and overbroad. It is important 
to recognize that the landfill sector has made significant financial investments that 
resulted in substantial reductions in GHG emissions. For years, New York State has 
urged the landfills within its borders, to improve their landfill gas collection technologies 
to reduce their facilities’ emissions. Landfill operators have responded to that call. 
Today, landfill gas collection systems have been widely installed in the landfills 
operating in New York. Indeed, new and expanded landfills must incorporate landfill gas 
collection and control technologies (e.g., horizontal, and vertical collection wells, flares, 
beneficial reuse projects, etc.) into their designs and operations. According to the EPA’s 
GHG Inventory, methane emissions from the waste sector in the U.S. decreased by 
approximately 31.3% from 1990 to 2019.9 This is because of the financial incentives from 
the sale of carbon credits for voluntary reductions in landfill gas emissions, the 
enforcement of more stringent emissions regulations, and the advancement in landfill 
gas collection and utilization technology. Per EPA, New York State’s methane emissions 
from the waste sector have decreased by approximately 13.5% from 1990 to 2019.10 
NYSDEC’s 2022 Waste Sector Report on Statewide GHG Emissions notes that there has 
been enhanced adoption of CH4 (methane)_capture and destruction systems in MSW 
landfills, and that total emissions from landfills have decreased by 60% between 1990 
and 2018. Considering a more recent timeframe, from 2008 to 2019 methane emissions 
from the New York State waste sector decreased by approximately 10.6%. For New York 
MSW landfills specifically, from 2008 to 2019, there was a 10% increase in the quantity of 
gas collected, a 25% decrease in the quantity of gas flared, and a 40% increase in the 
quantity of gas utilized beneficially. Using accepted tonnage data, it can be determined 
that there has been a 43% decrease in the quantity of gas flared per ton of waste 
landfilled and an 8% increase in the quantity of gas utilized per ton of waste landfilled. 
This work to manage landfills efficiently and to support GHG emission reductions 
remains ongoing today within the waste sector.  

Response: Comment noted. 

Comment: The SSWMP includes a thorough presentation of the solid waste statistics. 
However, enforcement actions related to air and noise emissions from MWC are not 
included. While the NYSDEC’s actions with respect to enforcing illegal dumping and 
other waste minimization initiatives are important, a focus on MWC compliance and 
enforcement should be included in the SSWMP, including legislation to increase fines.  
Inhalation is listed first on EPA’s exposure pathways for environmental contaminants, 
www.epa.gov.  

Response: This comment is outside the scope of the Plan. 
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Comment: The SSWMP should include more significant enforcement actions against 
private entities and jurisdictions which have been entrusted with environmental 
stewardship and have failed. In NYS it is a criminal offense, subject to 15 days in jail, 
revocation of your license and revocation of your registration, to drive a motor vehicle 
with an expired insurance card. Operating a Solid Waste Management program which 
includes burning local and imported MSW under an expired plan (DCRRA LSWMP) in an 
Environmental Justice Area should not be acceptable.  

Response: Comment noted. 

Comment: The Final SWMP should include a plan for investing in enforcement of existing 
laws. The Draft SWMP correctly highlights key accomplishments that have been 
achieved, with Department leadership, to bring New York closer to a sustainable waste 
economy. These include passage of the Bag Waste Reduction Act and Plastic Bag 
Reduction, Reuse and Recycling Act, the Food Donation and Food Scraps Recycling law, 
discussed above, the Expanded Polystyrene Foam Container and Polystyrene Loose Fill 
Packaging Ban, and various consumer protection laws that ban PFAS and other 
chemicals from consumer products. These laws, plus the 70+ pages of action items 
outlined in the Draft SWMP, require dedicated resources to ensure effective 
implementation and enforcement. But funding constraints have historically, and continue 
to, impact the Department’s ability to conduct these necessary activities with all of the 
necessary vigor. The Draft SWMP notes the importance of supporting proposals that 
enhance implementation and compliance of these laws, in particular the New York State 
Bag Waste Reduction Law. One useful approach would be to increase the number of DEC 
inspectors on staff, in particular in the metropolitan areas. Creative thinking and 
partnerships with city and local stakeholders may assist the department in these 
challenges.  For example, partnering with local governments and allowing them to 
receive complaints from consumers to pass these along to DEC or establishing new 
programs for joint enforcement, amending statutes where necessary to accomplish this 
objective. Increasing permits for solid waste facilities and dedicating those funds 
exclusively for waste-related public education activities and waste enforcement 
personnel is another idea worthy of consideration. We urge the Department to include in 
the Final SWMP a set of forward-looking proposals to strengthen its enforcement 
presence to achieve the worthy objectives of its existing and proposed legislative and 
regulatory agenda.  

Response: This comment is outside the scope of the Plan. 

Comment: Do not focus wastewater and solid waste inspections on companies or 
organizations with 'deep pockets' but base focus on the impact disposal activities has on 
the environment. Do not avoid or reduce inspections or legal actions of disposal 
activities based on perceived importance of a business or organization or person.  

Response:  Comment noted. 

Comment: Goal: Enforce solid waste regulations to enhance compliance - Second Action 
Item under this goal - using drones to monitor public and private SWMFs seems 
potentially hazardous to staff in these facilities, and likely violates contractual provisions 
of many public and private-sector Labor Unions. Specific written policies and notice to 
facility operators would have to be developed. Please identify what other types of 
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technologies are being considered. Specifically identify Planning Units and 
municipalities as Key Stakeholders. 

Response: Details associated with regulatory requirements will be handled through the 
rulemaking process. 

Comment: Goal: Enforce solid waste regulations to enhance compliance. Action item to 
develop policy related to nuisance odor at SWMFs should identify Planning Units and 
municipalities as Key Stakeholders, especially as they have code enforcement authority 
over many private facilities.  

Response: The identification of the regulated community as the key stakeholder, in this action 
item, is intended to include entities mentioned by the commenter. 

Comment: Under the Goal: Enforce solid waste regulations to enhance compliance, the 
action item to streamline Beneficial Use Determination review and facilitate consideration 
of case-specific beneficial use determination petitions, through a new policy, is 
applauded. Specifically identify Planning Units and municipalities as Key Stakeholders.  

Response: The identification of the regulated community as the key stakeholder, in this action 
item, is intended to include entities mentioned by the commenter. 

Comment: Goal: Enforce solid waste regulations to enhance compliance. Action Item to 
develop guidance for facility compliance and operations could be helpful to Planning 
Units and municipalities, but it should be a collaborative effort with public and private 
facility managers and the materials management engineering community. Planning Units, 
municipalities, professional organizations and trade organizations should all be 
specifically identified as Key Stakeholders.  

Response:  This action item does not appear under the Goal, but it has been an ongoing effort 
of DEC to provide informal and formal guidance to help stakeholders comply with regulatory 
requirements. 

Comment: We are concerned with new solid waste disposal bans may result in the need 
for additional enforcement. In our County, we do not currently have the capacity, 
resources, or personnel to conduct additional enforcement. New solid waste disposal 
bans may also exacerbate illegal dumping.  

Response: Comment noted. 

Comment: Page 71 Increase electronic reporting to facilitate timely data reporting, data 
evaluation, compliance determinations, and enforcement - Determine when/how 
enforcement/violations are determined. Will there be fines/fees assessed?  

Response: This comment is outside the scope of the Plan.   

Comment: The SSWMP is silent with respect to an implementation Timeline for emerging 
technologies.  

Response:  Comment noted. 

Comment: Focus Area:  Design & Operation of Solid Waste Management Facilities - One 
of the biggest ways that NYS could support more effective design and operation of solid 
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waste management facilities (SWMFs) is to research, support and fund implementation of 
next generation recycling and transfer station technologies. Technology initiatives need 
to be elevated to be a Table-of-Contents level discussion within the main body of the 
SWWMP. Barriers to incorporating new technologies into existing SWMFs need to be 
examined, and to become the subject of action items related to this Focus Area. 

Response: DEC is funding research by several State Universities in technologies for more 
efficient separation of recoverable materials from waste. 

Comment: The Solid Waste Plan calls for the increased use of drones and other new 
technologies to assess facility performance. Additionally, the Solid Waste Plan calls for 
investigation of innovative means of reducing environmental impacts from solid waste 
management activities. Drone technology is an emerging tool that has the potential to be 
extremely useful to the waste industry. As with any emerging technology, clear and 
understandable implementation methodology must be established to ensure the 
technology is used comparably between sites. Before the NYSDEC implements drone 
monitoring as either a regulatory requirement, or additional compliance monitoring 
method, a clear protocol must be established by the EPA, with the input of drone 
monitoring experts, the waste industry, and regulators to agree on the specifics of the 
usage of drone technology, taking into account the unique problems and benefits 
associated with the technology. NYSDEC does not possess the experience or 
background to promulgate new air testing procedures and has historically relied on the 
EPA for promulgation and implementation of test methodology and procedures (such as 
EPA Method 21 found in 40 CFR 60 Appendix A, which is the basis for the surface 
emissions monitoring procedures currently required at landfills). EPA recently published 
EPA Method 51, which provides procedures for use of drones to perform surface 
emissions monitoring at MSW landfills. The methods are alternatives to the test methods 
presented in 40 CFR Parts 60, 62, and 63 and EPA Method 21 and are available for 
application without EPA oversight for other non-EPA program uses including state 
permitting programs and scientific and engineering applications. NYSDEC should look to 
EPA Method 51 when establishing regulations or state-level compliance monitoring 
methods. Additionally, before any new technology is used in emission monitoring 
programs, significant research should be dedicated to ensuring that proposed methods 
are verifiably and quantifiably accurate, and to determine the likelihood and scale of 
errors before the new technology is used for enforcement or recordkeeping purposes.  

Response: Comment noted. 

Comment: Continuing our concern regarding available technologies to treat MSW, it is 
noticed throughout the plan that the successes of Energy-from-Waste (EfW) resource 
recovery plants, which are the primarily solid waste management system for most of 
Long Island, are not included. This MSW treatment method reduces landfill disposal 
volumes by 90% and is an-EPA designated source of renewable energy. While ultimately 
it is hoped that advances in waste reduction, re-use and recycling will obviate the need 
for MSW disposal, technologies are not currently widely available enough to support a 
vision of zero waste. Municipal waste combustors are only mentioned once or twice in 
the entire body of the main plan, yet they comprise a large part of a solution for a 
sustainable future, especially as carbon capture technology becomes more feasible. We 
understand the legislative reality of the Climate Leadership and Community Protection 
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Act (CLCPA) that directs DEC to establish GHG emission limits and requires significant 
statewide GHG reduction targets. We all breath the same air, and want our children to 
inherit a clean environment, free from toxic pollutants that can cause serious health 
issues. It is because of the Town's demonstrated commitment to open space 
preservation and surface water and groundwater protection, that it is imperative for the 
SSWMP to focus on the sustainable management of materials. There is a separate CLCP 
A plan for a reason - it focuses on protecting one aspect of the environment only, while 
advocating for use of energy technologies that promote the influx of toxics into our 
waste streams and our groundwater. But the materials management community must 
protect all facets of our environment with a balanced approach. Include an objective 
evaluation of environmental impacts from Energy-from-Waste (EjW) resource recovery 
plants which are the primarily solid waste management system for most of Long Island. 
Document their position in the NYS waste management hierarchy as a key aspect of 
current NYS Solid Waste Management Policy established in 1987, reducing landfill 
disposal rates. Add into SSWMP a comparison of resources consumed, materials 
recovered, and by-products created to both fossil fuel and green energy generation 
processes. 

Response: This level of detail is outside the scope of the Plan. 

Comment: We continue to explore ways to better measure, and therefore manage, 
fugitive landfill emissions. This issue has become increasingly important for our 
industry, and we are working with several methane measurement technology providers, 
regulatory agencies, and non-governmental organizations, to tackle this complex 
challenge. Satellite imagery, aerial flights and on-the-ground sampling will inform and 
improve ongoing measurement. These technologies will bring a new perspective and 
offer insight into the location and concentration of emissions. Based on our own 
research to date, we are seeing promising results for leak detection and repair 
technology application at landfills. We will continue to support research and studies on 
accurate ways to estimate and measure landfill emissions over time. Through these 
efforts, we expect to develop a system for measuring fugitive emissions in the near 
future.  

Response: Comment noted. 

Comment: Incentivize Public-Private Partnership for Recycling Facility Development (pg. 
54) -This should include language that allows for flexibility to include innovative 
alternative practices for processing waste to increase the recovery of recyclable content 
including food waste. Technologies for enhanced recovery and processing may be able 
to potentially eliminate separation of food waste from trash and separate curbside 
collections in communities. Contamination of organic food waste has been a common 
occurrence across the nation in the effort to process food waste. An Action Item should 
also be added for Public-Private Partnerships for development of alternative MSW 
treatment technologies and facilities, such as exploration of thermal conversion methods 
such as gasification.  

Response:  Comment noted. 

Comment: The Draft Plan Fails to Address the Issues of Lack of New Technologies. The 
State needs to address technologies like pyrolysis, gasification, and plastics recycling in 
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the Draft Plan. Can they help us meet diversion goals while still being protective of 
human health and the environment? While not always favorable by environmental 
organizations, these technologies need to be further evaluated in the Draft Plan. Similar 
to what is required for Local Solid Waste Management Plans, an Alternatives Evaluation 
of Technologies should be included.  

Response:  A detailed analysis of the various waste management technologies is outside the 
scope of the Plan. 

Comment: The plan should include the benefits of advanced recycling. We share the 
department's goal of creating a circular economy for New York. This includes supporting 
polices such as the department’s goal of increasing recycling. Advanced (or chemical 
recycling) is a manufacturing process that leverages chemistry to convert used plastic 
into raw materials for top-quality new plastics. Through these modern technologies, 
many more types of plastics (such as films, pouches, and tubes) can be recycled 
compared to traditional recycling. Even more highly engineered multi-layered plastics 
can often be remade into new plastics approved for use in food, pharmaceutical, and 
medical contact applications. For example, advanced or chemical recycling can help 
recycle mixed plastics instead of landfilling them. Since advanced or chemically recycled 
feedstock is equivalent to virgin in its application, it can be used in food and 
pharmaceutical packaging. A recent report by the City College of New York’s Grove 
School of Engineering found significant environmental benefits of advanced or chemical 
recycling: 

• Advanced or chemical recycling technologies produce plastic and chemical 
products with reduced global warming potential compared to products made from 
virgin resources, and 

• Advanced or chemical recycling can reduce fossil energy use by up to 97 percent 
compared to landfilling.  

Response: Comment noted. 

Comment: Overall, the published plan and appendices represent a comprehensive look 
at the state of solid waste disposal in the State. By reviewing the data presented, it is 
quite evident that a considerable amount of time and energy is expended to address the 
disposal of waste in the State. Unfortunately, we are transporting far too much to far 
away destinations and I don't believe that the situation will be resolved anytime soon.  
While the Plan enumerates various initiatives being undertaken in numerous regions of 
the state, I believe that far too little discussion was included that addresses the value of 
existing and emerging technologies that can address immediate needs. By this, I point to 
patented technologies that are in use in locations in Europe and elsewhere in the United 
States. These include Pyrolysis and co-pyrolysis and associated technologies. Using 
these type of facilities, along with composting, digestion and recycling it is possible to 
reduce the waste stream by approximately 90% while providing usable products and 
recycled materials that can be reused by the population. Trilogy WC, LLC has prepared 
the attached document that addresses the solid waste situation in the neighboring State 
of Connecticut. I encourage the review and implementation of similar strategies for 
numerous regions within the State of New York.  The solid waste issue affects everyone 
in the State as everyone is responsible for some portion of the waste stream. If 
implemented on a regional basis, I believe that the results will be far more cost effective 

NYS Solid Waste Management Plan Assessment of Public Comment

344 NYS Department of Environmental Conservation



than continuing the landfilling, incineration and extensive transport of the waste 
generated by our population.    

Response: Comment noted. 

Comment: The Final SWMP should close the door to so-called “chemical” or “advanced” 
recycling technologies. The Draft SWMP is silent on what role so called “chemical” or 
“advanced” recycling technologies will play in New York State’s waste management 
framework over the next ten years. The Draft does not explicitly identify these 
technologies as part of the solution, but it also does not close the door to them either. 
That leaves a troubling gap in the State’s policy framework and provides just the 
opportunity the fossil-fuel industry is looking for to expand problematic “chemical 
recycling” operations in New York (or, equally unwise, in distant states). For the reasons 
provided below, we recommend that the Draft SWMP affirmatively reject any role for 
“chemical recycling” technologies. “Chemical” or “advanced recycling” is the latest 
false solution being touted by the American Chemistry Council, fossil fuel, and plastic 
manufactures to solve our plastic waste crisis by turning plastics into fuel or lower 
quality plastics.  These technologies are not like traditional mechanical recycling 
operations. Indeed, they rely on industrial processes without established track records in 
commercial applications. As a recent National Academy of Sciences study reported: 
“Such processes remain unproven to handle the current plastic waste stream and 
existing high-production plastics.” See “Reckoning with the U.S. Role in Global Ocean 
Plastic Waste," National Academy of Sciences, Engineering & Medicine (2022) at 71. An 
in-depth investigation by the Reuters News Agency reached similar conclusions. See 
“The Recycling Myth: Big Oil’s Solution for Plastic Waste Littered with Failure” (2021).  

Moreover, NRDC’s “Recycling Lies: ‘Chemical Recycling’ of Plastics Is Just 
Greenwashing Incineration” (2022) report authored by Veena Singla, PhD, based on 
available data from the U.S. Environmental Protection Agency and state environmental 
departments, revealed that these facilities are sources of hazardous air pollution and 
generators of hazardous waste. Significantly, the American Chemistry Council cannot 
point to a single state or city that is relying on “chemical” or “advanced recycling” to 
handle their plastic municipal waste in an environmentally and economically successful 
manner. Chemical "recycling" uses high temperatures, pressure, and/or solvents to melt 
or boil plastics down into gasses, chemicals, oils, and/or tars. These processes create air 
pollution and toxic residues. Most chemical "recycling" turns plastics into fossil fuels, 
but plastic-to-plastic applications also creates toxic pollution, often adding to the 
cumulative burden of pollution on low-income communities of color. The impacts of 
these technologies are not proven and inconsistent with environmental protection and 
pollution reduction. We urge the Department to close the door to these technologies as 
part of New York’s waste management approach and affirmatively state so in the Final 
SWMP.  

Response: Response: Undefined phrases like “advanced” or “chemical” recycling are not 
discussed in the Plan. The breakdown by chemical reaction of plastics into simpler compounds 
with the intent to create feedstocks for new plastic manufacture or fuel may allow some 
materials to avoid combustion or disposal, and utilization of this technology would be more 
consistent with the NYS Solid Waste Management Policy (hierarchy) established in the 
Environmental Conservation Law than if outputs are used solely as fuel. DEC would need to 
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evaluate the specifics of any technology and make a determination of regulatory requirements 
based on review of specific project applications.   

Comment: The SSWMP does not address chemical or advanced recycling, or other new 
technologies. New York would request that DEC define which of these technologies 
would be “recycling” and provide more details on these terms, as there is disagreement 
on how to define them. The regulated community needs to know whether such 
technologies will be allowed for plastic recycling, and if so, in what capacity and how 
their effectiveness would be measured. New York City also requests that DEC provide 
guidance on where these technologies sit within the state solid waste management 
hierarchy. Pursuant to Local Law 40 of 2010, DSNY is required to report on New York 
City’s annual recycling tonnage. Included in that report is the tonnage of metals 
recovered from incineration. New York City encourages DEC to adopt this practice and to 
acknowledge that technologies are available to achieve post-collection recovery of 
recyclable materials. Additionally, DEC needs to make clear the types of technology that 
will be allowed, in light of the continued uncertainty regarding whether incineration will 
continue to be financially viable under the Climate Leadership and Community Protection 
Act (“CLCPA”). DEC must take a holistic approach in the State’s solid waste 
management planning, with reduction of greenhouse gas emissions only one part of the 
plan.  

Response: Undefined phrases like “advanced” or “chemical” recycling are not discussed in the 
Plan. The breakdown by chemical reaction of plastics into simpler compounds with the intent to 
create feedstocks for new plastic manufacture, or fuel may allow some materials to avoid 
combustion or disposal and utilization of this technology would be more consistent with the NYS 
Solid Waste Management Policy (hierarchy) established in the ECL than if outputs are used 
solely as fuel. DEC would need to evaluate the specifics of any technology and make a 
determination of regulatory requirements based on review of specific project applications. 

Comment: Focus Area:  Design & Operation of Solid Waste Management Facilities 
Goal: Encourage increased reuse of C&D debris, including excavated material -  
While the outcome of the Action Item to collect better C&D generation data is an effort 
that will be useful to Planning Units and municipalities, it is unclear how NYS would 
accomplish this. Currently, local municipalities have authority over building permits and 
construction sites. Specifically identify Planning Units and municipalities as Key 
Stakeholders, as this would have to be a collaborative effort and municipalities cannot 
afford any more unfunded mandates.  

Response:  DEC agrees collaboration with all stakeholders is necessary in data collection, and 
municipalities are included as part of the Regulated Community. 

Comment: We are especially concerned that there is no comprehensive analysis of 
multiple transport trips much of the waste generated takes before reaching its final 
destination, or the complete life-cycle greenhouse gas emissions associated with all 
aspects of materials transport. This is especially true with regard to disposal options for 
non-recycled portions of the C&D stream following the looming closure of the 
Brookhaven landfill. The Town, as discussed in its LSWMP, will attempt to promote more 
recycling of C&D materials, and indeed has already done so by contracting with a local 
MRF for C&D processing. However, C&D not recovered at that facility- currently shipped 
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to Brookhaven -will lose its "home" once Brookhaven closes. At that time, C&D waste 
will most certainly be destined for off-Island disposal at considerable additional cost, as 
travel through the New York City metropolitan area is time-consuming and expensive, 
and in addition generates substantial greenhouse gas emissions. In areas Upstate, any 
similar transport is at least actually moving! For vehicles leaving Long Island -or rather, 
parked on the Cross Bronx Expressway! -per mile GHG emissions are most certainly 
substantially higher. This will be an Island-wide concern which seems well worthy of 
assistance from the Department in terms of planning for disposal options and 
development of more aggressive C&D recycling/recovery capabilities.  

Response: Action items in the Plan encourage more recovery of C&D debris and less need to 
transport C&D debris for disposal. 

Comment: Create and disseminate template building code that compels builders to use 
some reclaimed and/or recycled materials in construction.  

Response: Creating and disseminating template building code is beyond the scope of the Plan. 
However, several action items in the Plan support the recovery or use of reused or recycled 
materials in the built environment.   

Comment: Provide funding and support for jurisdictions to launch and monitor 
deconstruction projects to avoid demolition and the associated waste.  

Response: There are several action items in the Plan that support deconstruction. An action 
item has been added “Work with academic partners engaging stakeholders to develop priorities 
and strategies for removing barriers to and incentivizing deconstruction and building materials 
reuse for their highest use”. The Plan also includes an action item to establish a targeted grants 
program that would support reuse activities.  

Comment: Work with C&D landfills to identify markets and outlets for reusable materials, 
which would benefit the landfill, as it would extend its use life and may create an 
additional revenue stream.  

Response: Comment noted. 

Comment: The DEC should develop a hierarchy for C&D management and further define 
recycling because a lot of C&D is being downcycled as fill.  

Response: All waste, including C&D debris, is guided by the hierarchy of solid waste 
management as specified in the Solid Waste Management Act.  

Comment: CONSTRUCTION AND DEMOLITION WASTE - DEC and the SSWMP should 
support local government actions that will complement the BUD regulatory scheme and 
provide overall market support so that construction prices do not increase under current 
market conditions. These actions include: 

• Developing Construction Contract Specifications and Supporting User 
Specification 

Development for Increased CDW Supply and Direct and Indirect Reuse Demand 
• One option to generate local CDW data would be to require contractors to send 

the project-level Part 360 carter reports to the construction agency (project owner) 
to build local CDW material and volume data. 
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• Another option to support contractors in changing construction practices to 
realize CDW value and mitigate construction price increases is a value 
engineering-based cost savings sharing specification (SSWMP, p. 7). 

• User specification development for direct CDW reuse and use of new materials 
made with recovered CDW requires materials research on a material-by-material 
basis, which is a longer-term effort and requires private sector participation and 
materials research activities. 

• Implementing Local Market Support Mechanisms - These include establishment of 
a real time CDW materials exchange at least at the municipal level to increase 
market efficiency and minimize the need for stockpiling; leveraging existing 
industrial development bond programs; and assessing ways to adapt industrial 
and manufacturing zoned properties and associated land use policies to support 
the transformation of businesses necessary for a circular CDW economy. NYC’s 
Industrial Business Zones, for example, are sites for this transformation to a 
circular CDW economy producing new industrial and manufacturing jobs to 
residents located in and nearby these Zones.  

Response: These recommendations are supported through goals and action items in the Plan, 
though many would be better implemented through local law and policy. 

Comment: p. 20 – C&D Debris. The composition does not specifically refer to glass that 
comes out of buildings—would that be in Other? Is it possible to estimate the proportion 
that is glass? Municipal solid waste glass from NYC is now going to Beacon, CT for 
cement production and CDW glass should be able to be used in that way as well.  

Response: The composition of glass from windows often differs substantially from that of food 
and consumer product containers, due to coatings, laminated non-glass layers, and additives to 
increase strength, reduce glare, reflect/ retain heat, etc. While some recycling and beneficial 
use options may be similar for C&D debris-derived glass, these are not established and must be 
studied further. 

Comment: Your solid waste plan claims to support reduction of greenhouse gas, yet it 
promotes the increase of greenhouse gasses. Shipping waste by rail in unlined and 
mesh covered railcars, causes rain/snow to hit the shredded and unknown contents 
creating toxic leachate that drips out all along it's path to Ohio. The C&DD is known to 
contain toxic chemicals, as well a gypsum drywall, that when mixed with moisture 
creates H2S. Our community in Ohio is living under Clean Air Act violations for 15 years 
due to these poor practices from your state. The levels of greenhouse gas is 20 times the 
limit due to waste by rail problems. We have become your dumping ground and ask for 
basic protection for our community. We expect your waste plan to include the following: 

1. Inspection of waste material at the NY transfer station BEFORE shipment by rail. 
We must have protection against hazardous materials and assurance that harmful 
materials aren't mixed into the unrecognizable, shredded materials that are sent to 
our community. This should include radiation detectors and strict oversight of 
industrial and residual waste streams. Random sample testing of contents should 
be required BEFORE shipment.  

2. Add requirements to your solid waste plan to prevent leakage of toxic leachate by 
using liners and solid covers (not just mesh) over waste.  
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3. Require recycling of gypsum, mattresses, styrofoam and other items to reduce the 
waste stream shipped to our state.  

4. Require separation of waste to avoid mixing MSW with C&DD which creates high 
greenhouse gas and harmful odors. The extremely high H2S has been burned in 
flares that produce SO2, leading to acid rain.  

These basic requests are part of your mission statement, and the problems you are 
causing our community are also affecting the planet as a whole. Please do the 
responsible thing to ensure safe waste management. Our landfill is rapidly filling up with 
NY waste, with little oversight. Our community is running out of space for our own waste 
and people are being forced off of their farms to make more room for out of state waste 
to benefit a foreign investment company. Many are being diagnosed with respiratory 
disease and cancer, including our youth. We deserve clean air and water and hope you 
will amend your solid waste plan to find better solutions. Waste by rail is devastating 
communities and is not an environmentally friendly solution. It is indeed the exact 
opposite.   
 
Response: The shipment of waste by rail is under the jurisdiction of the Federal Railroad 
Administration. DEC has no authority to specify any particular type of rail car cover. DEC does 
have the authority to regulate transfer facilities that receive and place wastes into transport. 
DEC’s regulations for transfer facilities address the inspection of waste and interdiction of 
hazardous materials in municipal waste and C&D debris shipments. It is DEC’s purpose through 
the Plan to reduce quantities of all waste being shipped by any means through the increase of 
waste reduction, reuse, and recycling on a local basis. 

Comment: This draft SSWMP points out that NYC and DEC Region 3 have the highest 
recovery rates of C&D debris driven by economics and difficulty. This is the primary key 
for achieving SWM goals statewide. That is, make it difficult and expensive to export 
waste and compel planning units and municipalities to find local and circular means of 
managing their waste. Or conversely, make it easier and more cost effective to 
implement local and circular means of managing waste, including product stewardship 
and source reduction. Here is where DEC could be of great assistance through strict 
regulation, mentoring SWM plans, providing sustainable examples, and providing 
effective policy guidance for further legislation.  

Response: Comment noted. 

Comment: I was very surprised, however, when I reached the end of the draft and did not 
see any significant inclusion of deconstruction language. Construction and Demolition 
Waste accounts nationwide for 40% of our landfilled waste. Ensuring the proper reuse of 
such important materials should be eagerly included in any solid waste management 
plan. I suggest that the drafters of the plan look to deconstruction efforts in Tompkins 
County, Buffalo, Rochester, and other municipalities across the country (including 
Baltimore, MD) for inspiration in what kind of deconstruction language to include in any 
final SSWMP. This plan is to set in stone a decade of planning and legislative action to 
ensure an incredible reduction of solid waste in NYS by 2050. If deconstruction is not 
included, not only will it be a missed opportunity, but it will miss an entire sector of 
waste that must be managed differently in the future than it has for the past 50 years: 
harming NYS' waste reduction goals. Deconstruction is a new frontier when it comes to 
waste reduction; New York should continue to be the State of Opportunity and lead the 
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way to show the world that construction and demolition waste can be managed in a 
smart, ecologically friendly way. This plan sets in stage the next 27 years of waste 
management in NYS. I strongly encourage inclusion of deconstruction language, plans, 
and goals in any final SSWMP.  

Response: DEC and the Plan support deconstruction efforts. Such efforts are addressed under 
existing goals and action items in the Plan.   

Comment: We support all of the action items proposed in the draft plan to advance goals 
related to the Design and Operation of Solid Waste Management Facilities and Related 
Activities. We note that on the goal of encouraging increased reuse of construction and 
demolition debris, which we support, it may be appropriate to pursue legislation setting 
minimum recycling rates for demolition and minimum post-recycled content rates for 
new construction. It would also be appropriate to ban certain easy-to-recycle materials, 
such as clean gypsum wallboard, from landfills and incinerators.  

Response: Comment noted. 

Comment: Executive Order No. 22, Leading by Example: Directing State Agencies to 
Adopt a Sustainability and Decarbonization Program, and Mayor Eric Adams’ Executive 
No. 23, Clean Construction, both support and encourage the use of low-carbon concrete 
and recovering CDW to reduce embodied carbon. However, the published CDW recycling 
rates do not support the circular economy. More specifically, concrete, asphalt and brick 
are typically used as fill material, resulting in the “downcycling” of this material and 
missed opportunities for recovering embodied carbon. The SWMP should create a 
hierarchy for CDW waste that prioritizes reusing CDW debris.  

Response: The Plan addresses this comment through its goal to support policies, standards and 
specifications that will promote adaptive reuse of buildings, deconstruction and reuse of building 
components, and production of aggregates and other recycled materials from demolished 
structures. 

Comment: We support funding under Article 27, Title 12 to reimburse municipalities that 
have implemented mitigation and remediation at solid waste sites that have impacted 
drinking water sources and prepare plans for a grant program that would provide for 
distributing these funds.  

Response: Comment noted. 

Comment: Work with SWM facilities to help them understand and take advantage of the 
resources made available by the Inflation Reduction Act as well as the Bipartisan 
Infrastructure Law.  

Response:  Comment noted. 

Comment: This is a key area in which the updated Production Tax Credits and 
Investment Tax Credits in the Inflation Reduction Act can cover up to 50% of an 
anaerobic digestion or mixed waste composting system. A targeted approach to help 
local jurisdictions leverage these funds could help dramatically scale and expand food 
waste processing infrastructure across the state.  
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Response: DEC certainly supports incentives and partnerships that could help the recycling of 
organics through anaerobic digestion.     

Comment: There is a lack of appropriate State funding and staffing of operations that 
directly impact the operations and budget of Planning Units such as review of Solid 
Waste Management Facility Permits, creation of Educational Materials and evaluation of 
Beneficial Use Determinations. 

Response: Comment noted. 

Comment: Article 27, Title 12 funding (pg. 76) - We support NYS establishment and 
investment in this funding stream.  

Response: Comment noted. 

Comment: In the “Goal: Investigate innovative means of reducing environmental impacts 
from solid waste management activities”, an action item is to “Support changes and 
evaluate funding mechanism to support purchasing and use of on-site organics 
processing equipment (e.g., small scale anaerobic digesters, etc.) at apartment buildings, 
convention centers, restaurants, schools, and other locations that generate significant 
amounts of food scraps and other organic wastes.” Two concerns with this action item 
are one that it may undermine the economics of county/town level facilities and two that 
there are several on-site organics processing systems out there that are touted as 
composters or recycling systems but actually only change the form of the organics, such 
as dehydrators.  

Response: DEC recognizes that organics recycling happens at various scales, from backyards 
compost bins to large regional facilities. There are currently enough waste sources to support all 
these systems and they must find a way to coexist. DEC does not favor one system over 
another. DEC agrees that on-site systems vary in technology and ability to truly recycle 
organics. Guidance will be developed to assist with the viability of these systems.   

Comment: From the text “Plan Format:  Solid waste management is hyperlocal and every 
municipality in New York State has a slightly different practice for collection, financing, 
and processing. This Plan supports local solid waste management planning units 
continuing to lead local efforts to achieve waste reduction and recycling goals by 
articulating the current status of solid waste in New York State today, discussing policy 
changes, and identifying critical solid waste policies and infrastructure investments 
needed to recover and repurpose raw materials for a more resilient supply chain to 
power a more circular economy.”  
Critique:  This framework concedes responsibilities to municipalities.  This idea that 
planning needs to be left up to municipalities is the status quo.  In the town of 
Brookhaven and for many of the towns in Suffolk County this framework resulted in 
having no local waste plan.    
Action: Municipalities need more standards and regulations that ensure the achievement 
of environmental justice.  This includes regulations that constitute meaningful public 
outreach and engagement.  Please reference the action items above on redesigning 
outreach and engagement. 

NYS Solid Waste Management Plan Assessment of Public Comment

351 NYS Department of Environmental Conservation



Response: The Plan recognizes that solid waste management is a local responsibility in the 
State. However, there are multiple recommendations in the Plan that are statewide in nature 
and that will help localities improve their diversion efforts. 

Comment: Mandate that municipalities have an approved waste management plan in 
place at all times.  

Response: DEC does not have the statutory authority to require this recommendation. However, 
there are other facility permitting and funding restrictions that do require local plan compliance.  

Comment: The DCRRA LSWMP renewal should include a survey and/or monitoring 
results and interim enhanced monitoring for air pollutants until such time the facility is 
decommissioned. The survey and monitoring should also be included for noise/vibration 
monitoring within a defined radius, noting the hum from Hudson Falls MWC is allegedly 
heard as far away as Malta, NY, some 20 miles to the south.    

Response: The 6 NYCRR Part 360 Series regulations provide the standards for content of a 
local solid waste management plan. This comment is outside the scope of these regulatory 
requirements. 

Comment: We support requirements for municipalities to develop and implement Local 
Solid Waste Management Plans, or to become affiliated with planning units with 
approved LSWMPs.  

Response: Comment noted. 

Comment: CRITICAL TOPICS NOT EMPHASIZED IN MAIN BODY OF PLAN - Following are 
discussed some critical concepts that are omitted from the current SSWMP. It is strongly 
recommended that these comments be incorporated in the SSWMP, and that a 
subsequent DRAFT SSWMP be issued for public comments prior to plan finalization and 
adoption. 
Acknowledgement of the Differences in Challenges Faced by Planning Units Based on 
Geography 

• Communities located in DEC Region 1 on Long Island comprise almost 1/3 of the 
population of New York State that is located outside of New York City. This region 
is isolated from recycling markets that exist on the other side of New York City, a 
significant and costly transportation barrier, whether the destination is in-state or 
out-of-state. 

• Limited Recycling and Disposal Facilities exist on Long Island, and there is limited 
space in which modern, alternative facilities could be established. Construction of 
such facilities is further limited by the proximity of most areas on Long Island to 
tidal and/or freshwater wetlands, the reliance on the Nassau-Suffolk Aquifer as a 
sole-source of drinking water supply, and high land values. 

• High population density creates the potential for significant public health impacts, 
vector problems and odor concerns if MSW is not promptly collected and 
transferred to appropriate facilities. 

Response: Comment noted. 

Comment: Planning Unit Integration in the Plan   
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• A discussion of the regulatory framework of Planning Units, and the difference in 
range of powers, responsibilities, and limitations should be included in the main 
body of the plan.  In general, there is often a sense among DEC Region 1 Planning 
Units that NYS doesn’t provide them support with resources that would be within 
their realm, and oversteps by creating unfunded and unrealistic policies and 
mandates that are not within their realm. 

• There are numerous Action Items that will significantly impact Planning Units, 
where they are not acknowledged as Key Stakeholders. The Plan needs to more 
clearly delineate what both Planning Units and NYS can and cannot do.   

• The DRAFT SSWMP in general does not acknowledge the challenges faced by 
Planning Units who are on the front lines, directly interfacing with residents and 
directly responsible for getting recycling and disposal streams transferred from 
residential generation points to ultimate destinations. 

Response: The text has been revised to include local planning units as key stakeholders for 
appropriate action items. 

Comment: It does not seem that waste generation estimates either from Approved or 
Draft Local Solid Waste Management Plans have been incorporated in the document at 
all, especially in the municipal summaries in Appendices or amalgamated into data 
trends. For example, the Regional breakdown table contained on Page 30 seems 
particularly inaccurate, as it is in conflict with municipal data covering about 1/3 of the 
region which shows the LOCAL generation rates of C&D to be about half of the 
generation rates of MSW. There are asterisks on this table, and the corresponding 
footnotes cannot be easily located within the Draft SWMP.  

Response: The text has been revised to remove the asterisks on the table. 

Comment: It is imperative that Planning Units and municipalities specifically identified as 
Key Stakeholders for the Action Items in this section, and not lumped into the “regulated 
community” moniker. They need to be identified distinctly because they have other roles, 
such as land use, building and fire code enforcement, workplace safety and emergency 
management that intersect with design and operation of both public and private SWMFs, 
whether or not they own and/or operate a SWMF. 
Goal:  Maintain regulations governing the design and operation of solid waste 
management facilities to ensure that those facilities are protective of groundwater and 
other environmental. 
This wording of this goal appears to be incomplete.  Please review and/or clarify what the 
last words should be.   

• The first Action Item under this goal needs more specifics and should be broken 
into several different Action Items by subject matter.  Please clarify what new 
regulations are being considered for the Long Island region.  Specifically identify 
Planning Units and municipalities as Key Stakeholders. 

• Regarding the second Action Item, what type of climate impact criteria is 
proposed to be incorporated into which SWMF regulations?  What are examples 
of the design and operating criteria to be altered?  Specifically identify Planning 
Units and municipalities as Key Stakeholders.  
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Response: The table has been reformatted, so the complete wording of the Goal is visible.  
Local planning units have been added as key stakeholders for the action items under this goal. 

Comment: Goal: Minimize GHG emissions from solid waste management facilities - First 
Action Item under this goal – clarify if these actions are intended to take place within the 
existing regulatory framework of the Part 360 series. Specifically identify Planning Units 
and municipalities as Key Stakeholders.  

Response: These actions are intended to occur under the applicable Part 360 series 
regulations. 

Comment: Goal: Minimize GHG emissions from solid waste management facilities - For 
the Action Item concerning applying CLCPA requirements to waste management 
permitting, this is an-overarching item that would be more appropriately included as a 
goal with many specific action items underneath it. It is hard to comment on something 
without more specifics. How will this impact Energy-from-Waste plants? Planning Units, 
municipalities, professional organizations and trade organizations should all be 
specifically identified as Key Stakeholders.  

Response: The details for compliance with the CLCPA and the 2022 New York State Climate 
Action Council Scoping Plan is beyond the scope of the Plan. Those discussions and policies 
will be developed by DEC and other State entities as part of the implementation plan of the 
2022 New York State Climate Action Council Scoping Plan and the inventory of emissions 
outlined in the Statewide Greenhouse Gas Emissions Report. 

Comment: Goal: Investigate innovative means of reducing environmental impacts from 
solid waste management activities - The Action Item supporting use of small-scale 
anaerobic digesters, etc. at multiple locations could have significant impacts on 
neighboring properties. Municipalities, in their role of controlling local land use, zoning 
codes, building permits, and building/fire code enforcement, should be identified as Key 
Stakeholders.  

Response: DEC agrees that municipalities are key stakeholders for on-site organics systems 
and will include that recognition in guidance for these operations.    

Comment: Concerning the investigation of alternative management methods for EfW ash, 
Planning Units and municipalities should be specifically identified as key stakeholders.  

Response: The identification of the regulated community as the key stakeholder, in this action 
item, is intended to include entities mentioned by the commenter. 

Comment: Focus Area: Design & Operation of Solid Waste Management Facilities - Goal: 
Improved data collection and analysis processes and methodologies related to solid 
waste management.  

• There are three Action Items on page 74 will greatly benefit Planning Units if done 
in a manner that reduces the time annual reporting takes and makes the 
amalgamated data more accessible to them. Planning Units should be identified 
as Key Stakeholders on all three of them. 

• We support NYSDEC efforts to validate Annual Reports, especially those of 
private entities. Many Planning Units and municipalities regulate private carters 
with little ability to validate data received from them. Municipalities often have 
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oversight of solid waste management facilities in regard to land use regulations, 
building and fire code enforcement, and public safety, but lack enforcement tools. 
Additionally, access to Annual Reports is an asset to LSWMP preparation efforts. 
Specifically identify Planning Units and municipalities as Key Stakeholders. 

Response: All data will continue to be available on the DEC website for municipalities and 
planning units to use as appropriate. 

Comment: Focus Area: Design & Operation of Solid Waste Management Facilities - Goal: 
Implement legislative changes related to local solid waste management planning and 
evaluate potential modifications and improvements to local solid waste management 
planning (LSWMP) processes and procedures. 

• Please delineate examples of “legislative opportunities” and procedures 
impacting LSWMP preparation and/or implementation, or otherwise clarify this 
Action Item.    

• Planning Units should be specifically identified as Key Stakeholders on all Action 
Items under this goal. 

Response: Planning units have been identified as key stakeholders for the action items under 
this goal. 

Comment: In our facilities each week, we receive over 1,000 tons of materials that simply 
can't be recycled-due to how the products were manufactured to begin with. (Source: 
Municipal scale records and the 2021 Stony Brook Waste Characterization study). To that 
end, we applaud the State's leadership on Product Stewardship, and look forward to 
seeing the expansion of State legislation in holding manufacturers responsible for the 
toxics they inject in the waste stream and products they create for which there is no way 
for current technologies to dismantle, treat and recover. But without State research and 
support for emerging MSW treatment technologies and expensive new recycling 
equipment, local municipalities are left cleaning up messes and residents will shoulder 
an increasing tax burden. It is especially troubling that new regulations concerning post-
consumer management of these problematic materials will go into effect for 
municipalities prior to regulations removing them from the waste stream to begin with. 
The DRAFT SWMP should acknowledge this challenge for Planning Units and propose 
realistic solutions to support management of these materials in the interim period. The 
Town encourages NYS legislative efforts that make producers responsible for life-cycle 
management of their products and toxic materials.  

Response: Comment noted. 

Comment: We offer the following recommendation to ensure implementation of this plan 
is a success. Work with Municipalities to Implement Programs and Guide Local Policies - 
This plan provides a very detailed breakdown of waste generation and waste projections 
by region. It is clear the waste generation and needs of each region are very different and 
will require different solutions. As the plan progresses, we urge DEC to work with local 
governments within each region to create comprehensive plans and goals to ensure that 
each region reaches waste reduction and recycling goals. The success of the state’s plan 
will rely heavily on the coordination of state, county, and local governments, and while 
each of the overall action items would benefit each region, those solutions may look 

NYS Solid Waste Management Plan Assessment of Public Comment

355 NYS Department of Environmental Conservation



different to meet the needs of Long Island than those of Western New York. Creating a 
guidance policy with regional and local leaders would be helpful to ensure that the 
priorities in the plan become a reality on-the-ground.  

Response: Comment noted. 

Comment: Page 75 Support requirements for municipalities to develop and implement 
LSWMPs or to become affiliated with planning units with approved LSWMPs - Develop 
special recycling authorities as a separate entity than planning units. 

Response: Authorities for the purpose of managing solid waste, which includes recyclables, are 
established pursuant to State Law. Any decisions regarding the pursuit of such State legislation 
are made at the local government level. 

Comment: Design and Operation of Solid Waste Management Facilities and Related 
Activities - The Plan suggests many operational changes and regulatory controls related 
to solid waste management facility operation. We are supportive of improving data 
collection and analysis, including methods to better-use data collected by NYSDEC from 
solid waste management facilities. Our members seek to cooperate with NYSDEC in 
these efforts.  

Response: Comment noted. 

Comment: Design and Operation of Solid Waste Management Facilities and Related 
Activities - We concur that electronic reporting streamlines compliance and 
communication between regulated entities and NYSDEC. We are also supportive of 
increased electronic reporting feasibility, however, the action item suggesting NYSDEC 
will “implement electronic annual reporting obligations for waste transporters” is vague 
and requires clarification. It is unclear whether these electric reporting obligations are in 
lieu of currently reporting obligations or in addition to current obligations.  

Response: The intent of any electronic reporting would be to replace conventional mailed or 
emailed reporting, not to add more burden on those obligated to report. 

Comment: Electronic reporting will also aid in increasing access to the data that is 
necessary for conducting and updating the needs assessment as well as other long-term 
planning. When creating systems for this reporting, please prioritize ease of 
comprehension, public access, and compatibility with other data systems already in use.  

Response: Comment noted. 

Comment: Suggested Refinements or Additions to the Action Items listed on Page 74: 
• NYSDEC Modernization of Annual Reporting Forms so that all fields automatically 

populate databases which can be made public, searchable, and downloadable in a 
tabular format 

• NYSDEC detailed review and enforcement of proper reporting methods for private 
facilities, especially in regards to listing specific origins and destinations for all 
materials.  This will help both avoid “double counting” and under-counting of 
materials that move between several different facilities. 

• NYSDEC Compilation and Analysis of Data Collected from private facilities.   
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• Better life-cycle data on the environmental impacts of production, handling, 
process/recycling, and disposal of materials needs to be compiled and made 
available to residents. For example, collection of data that could answer questions 
such as “when consumers must rinse or clean all food containers prior to 
recycling, what is the impact to water supply (and groundwater pollution in un-
sewered areas)?” or “what are the environmental impacts, including introduction 
of toxicity into the waste stream, of the different types of light bulbs that can be 
purchased?”  

Response: DEC is working diligently to improve electronic reporting for both municipally owned 
and privately-owned solid waste management facilities that will help with the speed and 
uniformity of data that will be available. 

Comment: Automotive Recyclers/Vehicle Dismantlers maximize existing resources in 
end-of-life motor vehicles by putting vehicles and their components to their highest and 
best use. Automotive recyclers/vehicle dismantlers maximize existing resources found in 
end-of-life vehicles and reduce landfill by putting motor vehicles and motor vehicle 
components to their highest and best use. By facilitating the reuse, remanufacture, and 
recycling of end-of-life vehicles, automotive recyclers/vehicle dismantlers are actively 
reducing the carbon footprint associated with the manufacture of motor vehicles while 
reducing the need to manufacture or mine new components and materials. In order of 
best environmental outcome to least, highest and best use is: (1) reused as originally 
intended and unmodified; (2) repaired or reconditioned for original reuse; (3) repurposed 
for secondary applications; (4) recovered for raw materials for manufacturing; and (5) 
disposal. By understanding highest and best use, which is the existing business model 
for automotive recyclers/vehicle dismantlers, DEC can work to implement strategies and 
policies to create a more circular economy.  

As a part of automotive recyclers/vehicle dismantlers’ process for putting end-of-life-
vehicles to their highest and best use, automotive recyclers/vehicle dismantlers also are 
responsible for: (1) creating a domestic market of recycled original equipment motor 
vehicle parts that reduce the need for newly manufactured vehicle replacement parts; (2) 
supplying domestic vehicle parts remanufacturers with components that will be reused; 
(3) supplying repurposing companies with high voltage vehicle batteries; and (4) 
supplying scrap metal recycling facilities with steel and aluminum that will be reused for 
new manufacturing purposes. According to the Worcester Polytechnic Institute, 
automotive recyclers/vehicle dismantlers help drive a circular economy in auto 
manufacturing and that the automotive recycling/vehicle dismantling industry has a 
negative carbon footprint. The automotive recycling industry/vehicle dismantling 
industry is in the business of harvesting valuable recycled original equipment parts and 
the byproduct of the industry is metals with commodity values that are generally 
recycled by scrap metal processors. In a study conducted by SAE, it was found that 86.3 
percent of motor vehicles are reused, repurposed, or recycled making motor vehicles 
one of the most used recycled consumer goods. 
 
ARA and its members have also been leaders in creating a circular economy as it relates 
to the processing and recycling of critical materials for new manufacturing applications. 
For example, the American Iron and Steel Institute found that the recycling rate for 
automobiles is 96 percent and the U.S. Geological Survey found that 15 million tons of 
steel is recycled from automobiles annually. Recycled steel is so important to U.S. 
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manufacturing and infrastructure that an average 93 percent of structural steel produced 
in the U.S. contains recycled steel scrap. Besides serving as a primary source for 
recycled steel, automotive recyclers are a primary source for recyclable aluminum. 
According to the Worcester Polytechnic Institute, the overall recycling rate for 
automotive aluminum is 91 percent6 and the Aluminum Association finds that 80 percent 
of U.S. aluminum production comes from recycled aluminum.  
 
Response: Comment noted. 

Comment: The Automotive Recyclers Association and its New York members can assist 
the Department of Environmental Conservation in developing policy to mitigate illegal 
waste tire disposal sites. As the largest collective owners of TL/EOL vehicles, automotive 
recyclers/vehicle dismantlers can lend their industry knowledge and expertise to help 
mitigate and prevent the irresponsible disposal of waste tires. ARA and its New York 
members would like to be a resource to DEC as it looks at policies to mitigate illegal 
waste tire disposal.  

Response: Comment noted. 

Comment: Post-consumer Tire Collection - Post-consumer tire collection has for 
decades put a significant burden on Chautauqua County for collection logistics without 
sufficient reimbursement or cost recovery. Our understanding of tire collection program 
is retailers charge customers for recycling and arrange for tires to be recycled. However, 
our experience is the tire recycling paradigm has broken down. Chautauqua County and 
municipalities within our planning unit have had to shoulder burden of collecting tires 
and recycling tires. Tire consumers are incentivized to collect used tires at their home 
attics, back yards, place of business, leave in public areas or to take to county transfer 
stations. Tire Derived Fuel demand industry should be strengthened and developed.  

Response: DEC is working through research by the University at Buffalo, to help develop and 
provide information on markets for tire rubber. 

Comment: I do not see any mention made in the draft management plan concerning 
automotive salvage yards. I happen to have one across the street from where I live and 
there are all sorts of vehicles over there, many for 8 years and more. The owner often 
picks vehicles up on a forklift and moves them and there almost has to be damage and 
fluid spills caused by this. The neighbors and I have never seen any type of hazardous 
waste removal vehicles there, and we all have well water. We are understandably 
concerned about the possibility of automotive fluids leaking into the groundwater and 
contaminating our drinking supplies. The nearby stream also could be affected and 
ultimately, every water body downstream of this. Shouldn't New York State have 
safeguards in place to, at the very least, have the operators of salvage yards perform 
annual groundwater testing to ensure that adjacent residents are protected? All them 
lead acid batteries, all them automotive fluids, sitting there for years, while the junk 
vehicles rot away and NY doesn't see a need to address this? I think it should definitely 
be addressed in any solid waste management laws. I'm glad that New York has realized 
the need to take immediate action on climate issues, keep up the good work.  
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Response: DEC regulations exist to protect environmental resources, including groundwater, 
adjacent to solid waste management facilities such as vehicle dismantlers. DEC encourages 
any suspected violations to be reported for investigation.   

Comment: Page 76 Evaluate new opportunities to provide funding for municipal 
programs that collect and dispose of waste tires. Is there an advantage to extended 
timeline for these to be introduced?  

Response: The timelines proposed were projected based on waste tire market research 
ongoing through the University of Buffalo, available funding, and logistics of establishing the 
associated program. 

Comment: Beneficial Use Determinations (BUDs) - If the focus is reuse why have so few 
(less than 300) case- specific BUDs been approved in a 10-year period? How long does a 
BUD take to be approved? Is the material simultaneously approved by the New York 
State Department of Transportation (DOT)?  

Response: Case-specific BUD petitions are only filed when no predetermined beneficial use 
options are appropriate, which is infrequently. The time period for review of a BUD petition 
varies based on the complexity of the proposed use, the completeness of the petition, and 
whether coordination needs to occur with other state or federal entities reviewing a project.  
Materials are not simultaneously reviewed or approved by DOT, although DEC and DOT often 
work together to review materials that may impact highway construction, and DOT may develop 
its own guidance and specifications for materials granted a BUD by DEC. 

Comment: The reuse of municipal combustor ash for applications related to aggregates 
in asphalt and concrete should be considered. Municipal combustor ash can be used for 
asphalt paving 
(reference:https://www.fhwa.dot.gov/publications/research/infrastructure/pavements/971
48/033.cfm), and if required by NYSDOT for highway uses, it may increase the market 
demand for reusing municipal combustor ash. Creating a useful market for industrial 
residuals will be a challenge across several industries, however, focusing efforts and 
resources on those that are derived from the current waste stream will be one of the 
fastest routes to reduced landfilling in the state.  

Response: DEC is reviewing use of municipal waste combustor ash in construction, especially if 
processed or treated to reduce constituents that may adversely affect the environment. 
NYSDOT could develop a standard specification for its use as an alternative to conventional 
aggregate. 

Comment: Our company has tested our process on Combustor Ash generated by a 
facility in Long Island, NY with excellent results. We have taken the construction 
products we have created from the Long Island Ash to various potential users for these 
aggregates and have received much interest for these products, including letters from 
potential users in support of our BUD application. Use of a recycled aggregate in 
concrete products will appeal not only to the producer of these products, but more 
importantly, to the consumer. Consumers have shown to have an environmental 
consciousness when selecting products and we believe this is a great opportunity to 
bring a recycled product to the hardscaping, aggregate, asphalt, and concrete markets 
using PRG’s technology. Our aggregates have shown to be comparable when compared 
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to virgin materials. This will also reduce the amount of natural construction aggregates 
that need to be mined and transported to the community for uses, along with the 
associated energy and GHG emissions to attain these materials. By recovering these 
valuable materials from MWC ash and employing these materials in local markets, our 
company can provide significant support to New York State’s Solid Waste Management 
objectives. Thank you for your efforts in the push for a circular economy as well as 
consideration for our technology and expertise to play a role in the State’s efforts.    

Response: DEC agrees this technology would help implement the Plan’s goals of increasing 
recovery of metals, provided the ash does not pose adverse impacts to the environment in use 
as an aggregate.     

Comment: We greatly need NYS support on developing beneficial re-use options and 
supports the inclusion of this action item. 

Response:  Comment noted. 

Comment: There is no specific place for us to raise this concern, so we will do so now: 
as we review Beneficial Use Determinations now in place, we see many product uses 
approved that contain toxic chemicals. For example, waste tires contain a wide array of 
toxic chemicals, including chemicals that can cause significant aquatic toxicity. Some 
beneficial uses allow fully recyclable or reusable materials like glass to be used in single-
use situations like as roadbeds.  

Response: Beneficial use determinations are based on protection of public health and the 
environment; BUDs for waste tires do not permit use of tires in a manner that would release 
harmful constituents in the tire rubber to aquatic or other environments. Regulations do allow 
glass in roadbeds, but also in glass remanufacture; the actual use is driven by economic factors.  

Comment: We would like to extend our support for an 85% recycling target of MSW by 
2050 and provide the following comments regarding the State’s Plan. We have long 
believed that Combustor Ash, either as segregated bottom ash or as mixed ash can be 
cleaned and segregated such that reuse of inorganic fractions is possible. We have been 
committed to developing a technology, in support of a circular economy, to reclaim, 
recycle and reuse the metals and aggregates in the ash, such that more than 50% of the 
Combustor Ash is diverted from landfill for recycling or reuse. We believe this 
technology could play a valuable role in New York State’s goals over the next 25 years. 
We have realized an innovative means of reducing impacts from solid waste 
management activities and created an alternative management method for ash generated 
by MWCs.  

Response: DEC agrees use of ash would help implement Plan goals in increasing recovery of 
metals, provided the processed ash does not pose adverse impacts to the environment in use 
as an aggregate. 

Comment: Need for Robust Financial Analysis - In general, we respectfully request that a 
robust financial analysis be performed on each element of the Solid Waste Management 
Plan, such that there is awareness about the costs associated with this plan and the 
ultimate impact on the costs of living for NY residents. A comprehensive economic 
analysis should be included for each goal of the State Solid Waste Management Plan and 
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the overall costs for implementation of the Plan in its entirety should be transparently 
estimated and included within the Executive Summary. Local Solid Waste Management 
Planning Units face immense fiscal pressures and are currently doing everything they 
can to keep recycling and waste disposal costs as low as possible for their communities, 
yet DEC's ongoing regulatory changes continue to increase costs for solid waste 
management programs. A recent study by EREF indicated that tipping fees in the 
Northeast increased by 9% year-to-year ( https://wastea dva ntagemag. com/ eref-study-
shows-ave rage-msw-tip-fee-rose-sha rply-for-2022/). As the cost of living in NYS 
continues to rise, the State needs to carefully consider the financial impact of the goals 
set forth in the State Solid Waste Management Plan.  

Response: A detailed financial analysis of each element is outside the scope of the Plan. 

Comment: DEC Needs to Better Address Waste Generation Impacts Through the SEQR 
Process - Economic development is generally viewed as a positive impact on the State 
and communities in which it is occurring. That said, waste generation is often left to be 
considered as an afterthought. The State needs to do a better job during the SEQR 
process to address and curb waste generation impacts from economic development 
projects - it should not become the responsibility of local solid waste planning units or 
waste disposal facilities to show overall waste reduction trends, despite projects that are 
approved with very little scrutiny regarding their waste generation impacts.  

Response: This comment is outside the scope of the Plan. 

Comment: Solid Waste Management Facilities and Part 360 of NYCRR - The SSWMP 
states that DEC will identify legislative opportunities that impact Local Solid Waste 
Management Plan (“LSWMP”) requirements and prepare draft rulemaking to implement 
changes as necessary. With New York City’s LSWMP due in less than three years, more 
concrete detail is needed for this action item. Additionally, the SSWMP states that 
climate impact criteria will be incorporated into solid waste facility regulations, beginning 
in 2023. How will “climate impact criteria” be defined and are they being considered in 
the amendments to Part 360? The draft SSWMP does not provide sufficient detail or 
information for the regulated community to comment.  

Response: Details associated with regulatory requirements in future rulemaking are outside the 
scope of the Plan.  

Comment: p. 72 – Goal: Minimize GHG Emissions from Solid Waste Management 
Facilities - The City supports the inclusion of co-digestion in NYSDEC’s strategies to 
implement policies, procedures, and regulatory revisions to mitigate emissions from 
solid waste management facilities. New York City’s Department of Environmental 
Protection (“DEP”) has extensive experience with codigestion, having operated a full-
scale demonstration project at our Newtown Creek Wastewater Resource Recovery 
Facility (WRRF), in cooperation with its contractor Waste Management, since 2016. Our 
experience indicates that the state could support organics diversion through co-
digestion in two key areas: 

1. Directly support municipalities with funding to install and operate feed-in stations 
and other ancillary equipment at locally operated WRRFs. 

2. Support a healthy pre-processing industry. 
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Co-digestion of residential food scraps requires that the material be thoroughly pre-
processed into a pumpable slurry, which has had contamination like plastic or metal 
removed. The current vendor community for pre-processing solutions is limited. Where 
possible, the state should remove barriers and fund improvements in this sector of the 
waste economy. As an example, transfer facilities that pre-process organic material are 
subject to DEC regulations. Any steps that can be taken to spur growth in this sector 
would help utilities process organic wastes. Growing the state’s ability to implement co-
digestion requires increased processing capacity at WRRFs in tandem with collections 
and pre-processing capacity upstream.  

Response: DEC agrees that co-digestion is a viable option for recycling organics. Potential 
means to support these efforts will be explored during implementation of the Plan.   

Comment: p. 73 – Goal: Investigate Innovative Means of Reducing Environmental 
Impacts from Solid Waste Management Activities, Action Items List - Utilize air quality 
data to address air pollution issues near waste management facilities or along truck 
routes. Collect the data on air quality if it does not exist with the objective that data 
would be utilized to address health equity issues.  

Response: This recommendation is beyond the scope of the Pla–. 

Comment: Vision (page 4) - The SWMP lists several projections to help achieve the 2050 
goals. One recommended goal would be to reach out to other State agencies to help 
rewrite specifications for material selections. Several NYC agencies (School 
Construction, Design and Construction, NYSDOT) all prepare specifications for State or 
City work and most specifications do not account for using recycled materials. A careful 
review to see where certain specifications can be altered to use recycled aggregates may 
be justified for nonstructural concrete applications, such as sidewalks or non-structural 
concrete floor slabs. Most agency specifications use the language “Virgin Quarry Stone” 
and can be replaced with recycled concrete aggregate or recycled stone. The other 
problem is most specifications reference NYSDOT specifications. It may be in the 
interest of sustainability for the NYSDEC to coordinate with the NYSDOT to change the 
NYSDOT specifications to realize the circular economy method.  

Response: The Plan supports policies, standards and specifications that will promote adaptive 
reuse of buildings, deconstruction and reuse of building components, and production of 
aggregates and other recycled materials from demolished structures. 

Comment:  Emerging Contaminants Sampling and Research - DEC has not made clear 
whether new emerging contaminants (1-4, Dioxane, PFOA and PFOS) will be required for 
analysis under 6 NYCRR Part 360 Beneficial Use regulations to determine if a soil is now 
considered clean, (i.e., meeting the new Section 360.13 “Type 2” Fill determination). If the 
soil fails for the new emerging contaminant levels, the State can expect more soil to 
leave the State to be managed. The discussion under Emerging Contaminants does not 
make any projections on how the emerging contaminants will affect the soil market in 
NY.  

Response:  As DEC’s knowledge of cost-effective analysis methods and treatments grows for 
emerging contaminants, it is expected that the construction industry will be able to cost-
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effectively screen materials for the presence of emerging contaminants in concentrations of 
concern in order to manage soils safely within the State. 

Comment: Design and Operation of Solid Waste Management Facilities and Related 
Activities - While we support the overall strategy for the waste management sector 
outlined in this Focus Area of the Plan, we want to ensure that the significance of WTE as 
an essential component to the sustainable waste management of waste and greenhouse 
gas (GHG) reduction in New York is recognized in the implementation of the following 
Action Items in this Focus Area: 

• Incorporate climate impact criteria and related design and operating requirements 
into solid waste facility regulations to facilitate achievement of GHG reduction 
goals 

• Implement policies, procedures, and regulatory revisions to apply CLCPA 
evaluation requirements to solid waste management permitting activities. New 
York’s 10 WTE facilities dispose of more than 11,000 tons of municipal solid waste 
per day or 4 million tons of municipal solid waste per year which constitutes 
approximately 27.5% of New York’s post-recycled solid waste. In addition, these 
facilities recover and recycle over 123,000 tons of metal annually. WTE is the 
preferred method of disposal over landfilling according to NYDEC’s and USEPA’s 
waste management hierarchy. 

New York’s WTE facilities are among the most stringently regulated facilities in the State. 
The advanced emission controls employed by WTE facilities allow them to operate well-
below their permitted emission limits and state air quality guidelines protective of public 
health and the environment. Most importantly, WTE facilities are net reducers of GHGs. A 
recent study of our Westchester County WTE facility demonstrated that every ton of 
waste processed at the facility avoids approximately 1.7 metric tons of CO2 equivalent 
emissions from being released to the atmosphere principally through the elimination 
landfill methane emissions if the waste was disposed at a landfill. Reducing methane 
emissions from waste disposal is one of the goals of the Plan. Methane is one of the 
most harmful GHGs with a 20-year Global Warming Potential that is 84 times greater than 
CO2 based on IPCC’s Fifth Assessment Report of Global Warming Potentials. According 
to the USEPA because methane is both a powerful GHG and short-lived compared to 
CO2, achieving significant reductions in methane would have a rapid and material impact 
on atmospheric warming potential. WTE facilities also reduce GHGs by eliminating the 
need for additional tractor-trailer trips to long-haul waste to alternative disposal sites, 
reducing our reliance on fossil fuel generation by generating electricity and steam from 
solid waste, and recovering thousands of tons of metals each year that would otherwise 
be manufactured through the use of fossil fuels. WTE is recognized as a source of GHG 
mitigation by the US Environmental Protection Agency, the European Union, the 
Intergovernmental Panel on Climate Change, the World Economic Forum, and many 
others. A recent study by a third party showed that the potential impact of co-pollutants 
(i.e., hazardous air pollutants emitted by GHG sources) on disadvantaged communities 
surrounding our Westchester facility are insignificant and that existing emission controls 
at the facility are fully protective of public health and the environment. Studies in 
Baltimore, Maryland, Montgomery County, Maryland and Durham, Canada and Europe 
have similarly shown that there is no impact on human health from properly operating 
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WTE facilities. Other studies have demonstrated that US counties and municipalities that 
utilize WTE consistently achieve better recycling rates than those that do not. 

While the main purpose of WTE facilities is waste disposal, the facilities also produce 
renewable energy as a byproduct of the waste disposal process. The 10 New York WTE 
facilities generate 285 MW of baseload power with most facilities operating at greater 
than a 90% capacity factor. This baseload energy generation supports the electrical 
system until more solar and wind power generation is brought on-line. Two of the 
facilities, Niagara, and Westchester, also provide steam to adjacent companies. New 
York’s Energy Law identifies waste-to-energy as renewable. We support the goals of the 
above two Action Items but request that any ensuing requirements or regulations 
applicable to WTE account for the importance of WTE facilities to solid waste 
management, GHG reduction and renewable power generation within the State.  

Response: Comment noted. 

Comment: Page 71 - Goal: Enforce solid waste regulations to enhance compliance. 
Increase the use of drones and other new technologies to assess facility performance. 
Develop policy to implement the requirement in Part 360 that mandates that solid waste 
management facilities (SWMFs) effectively control nuisance odor. The Department is 
aware that our firm has been encouraging the use of drones over surface monitoring by 
human beings walking on the surface of landfills and now here is this totally practical 
recommendation. However, when this recommendation was requested at a recent high 
level department meeting in relation to a specific landfill that is causing odors and gas 
releases into a community, mandating the use of drones on that landfill was not well 
received. Yet here, in this official DEC plan is recommendation to use drones for 
monitoring. The use of drones over humans should be mandated in every landfill permit 
as a new condition. Drones do not lie. People sometimes do. The plan mentions odors as 
a problem but makes no recommendations on how to address odors. The use of 
electronic noses are a new means to monitor and detect odors and should also be 
mandated.  

Response: A discussion of a specific solid waste management facility is outside the scope of the 
Plan. 

Comment: Page 72 - Goal: Provide technical assistance to solid waste management 
facilities to improve operations. Facilitate cooperative discussions between facilities to 
solve common problems. There was a recent article in an online waste publication that 
better communication in the form of a Facebook group chat between a landfill operator 
causing odors and their host community literally helped solve the community’s concerns 
because the landfill told the truth in real time when something was going wrong at the 
facility. However, while nicely stated in this Plan, when our firm asked for better 
communication between an operator and a specific community, no better communication 
mechanism has been mandated to date while nuisance conditions continue. Specific 
communication mechanisms through a social media platform like Facebook are the way 
large numbers of people can readily communicate. Yet in relation to a Facebook 
application being used by the community to share complaints about a specific landfill, 
the use of this form of real time communication has been totally disregarded by the 
Department.  
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Response: This comment is outside the scope of the Plan.   

Comment: Page 72 - Goal: Minimize GHG emissions from solid waste management 
facilities. 

• Incorporate improved methane monitoring technologies into facility operations 
and existing monitoring programs for landfills 

• Implement design and operational practices for further emissions reduction. 
• Identification of methane-generating wastes and pre-processing to reduce 

potential for GHG emissions or redirection of those wastes to alternative facilities 
All nice recommendations but how is the Department going to mandate these items in 
facility permits? This plan lacks specific new permit requirements. One of the loopholes 
that has become obvious in landfill management is if part of a landfill ceased operating a 
cell a long time ago, older regulations apply. Yet if future landfilling will occur on top of a 
closed cell, the Department still allows old closure regulations to apply with antiquated 
closure requirements. If landfilling will continue on top of a closed cell, then the new 
closure regulations need to apply, not old soil only cover regulations. Methane 
emissions are controlled by cover systems in conjunction with methane recovery 
systems, but the Department allows operators to take advantage of loopholes in the 
regulations that allow old regs as opposed to new regs to apply. This leads to 
unregulated methane emissions due to improper cover systems. 

Response: This comment is outside the scope of the Plan.   

Comment: Page 73 - Goal: Investigate innovative means of reducing environmental 
impacts from solid waste management activities. 

• on-site organics processing equipment (e.g., small-scale anaerobic digesters, 
etc.) 

• solidification of industrial, commercial, or remedial wastes that contain PFAS 
compounds prior to disposal in solid waste landfills 

• solidification of landfill leachate 
All three of these ideas are interesting but lack the market incentives discussed 
throughout this comment letter to progress. A specific on-site organics processing 
equipment expedited permit program and tax credit incentive are needed to encourage 
rapid deployment of this type of equipment at supermarkets, bodegas, etc. Solidification 
of waste and leachate is the newest concept in this plan, but sounds expensive and 
unless mandated in permits, will certainly not be readily embraced by landfill operators. 
Encouraging these facilities to recycle on site using on-site organics processing 
equipment, and having on site recycling of plastics and glass, would ultimately lead to 
less PFAS in the waste stream.  

Response: On-site organics processing systems are typically exempt from the solid waste 
regulations unless they are managing wastes of more significant concern such as sanitary 
waste. Tax incentives for these operations would require legislative action and are one option to 
encourage these operations. There is also need for additional information on the types of on-site 
systems available and their advantages and disadvantages. DEC is developing additional 
guidance on these systems for interested facilities.  

Comment: State-wide planning and support for solid waste infrastructure - While all 
strategies identified in the Plan are commendable, most seem focused on legislation, 
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support for local government and community programs, research, and education (all 
important). Given the finite landfill capacity, environmental justice concerns, and 
challenges and time needed to affect consumer behavior, please consider adding 
infrastructure and waste systems development for future, more sustainable waste 
management to the Plan. The State may be best positioned to facilitate infrastructure 
development that would serve multiple municipalities within the State and to site such 
infrastructure in suitable locations (e.g., near freight transportation infrastructure and 
away from overburdened communities).  

Response: Comment noted. 

Comment: Paragraph 5 - “Reducing landfilled and incinerated waste is a critical strategy 
to help meet New York State’s climate goals. To achieve the State’s waste-reduction 
target, bold action is required, especially by advancing comprehensive Extended 
Producer Responsibility laws and expanding New York's successful Food Donation and 
Food Scraps Recycling Law. [We strongly recommend adding “incineration” into this 
statement. Incinerating waste does not solve the landfill problem. There is still a 20% by 
weight, highly toxic and problematic residual ash that must be managed. Incinerators are 
known to have various negative environmental and human health impacts such as 
elevated asthma and asthma hospitalizations in PEJA and DAC areas.  

Response: The actions to address climate impacts from the waste sector are described in 
greater detail in the 2022 New York State Climate Action Council Scoping Plan of the CLCPA 
and the inventory of emissions outlined in the Statewide Greenhouse Gas Emissions Report. 
Combustion of waste is addressed in these documents, in addition to landfilling.  

Comment: P. 70 - Design and Operation of Solid Waste Management Facilities and 
Related Activities Solid waste and materials management facilities are critical to the 
proper management and diversion of waste generated in the State. A variety of facilities 
are needed to receive wastes, from organics recycling facilities and reusable and 
recyclables handling and recovery facilities to landfills and combustion facilities. Others 
are needed to provide intermediate services such as collection, sorting for value and 
marketability, and transfer. All these facilities must be operated in a way that is 
protective of human health and the environment. To ensure that these facilities operate 
in an environmentally sound manner, appropriate regulatory controls are required. 

Goal: Maintain regulations governing the design and operation of solid waste 
management facilities to ensure that those facilities are protective of groundwater and 
other environmental [more here?] [Add Action Item: Incentivize Planning Units to 
incorporate and integrate Community ReUse Centers and Sorting Hubs to partner with 
municipalities and existing collection systems to help safely screen for both hazards and 
marketable materials.] 

Response: DEC recognizes and appreciates the important role reuse organizations play in the 
intermediate sorting of products from solid waste materials, however, mandating these 
organizations to be involved in collection activities is potentially problematic.  Their inclusion in 
local solid waste management planning efforts has been and will continue to be supported by 
DEC through the local solid waste management planning process.   
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Comment: P. 71 - Goal: Encourage increased reuse of C&D debris, including excavated 
material. Action Item: (1) Support goal through policy incentives that address the 
demolition of buildings in favor of more careful processes such as adaptive reuse and 
deconstruction to keep the utility and value at their highest value -allowing circular 
processes to be economically feasible. (2) Identify high-impact priority materials from 
deconstruction projects that require market development such as gypsum/sheetrock and 
asphalt shingles. Work with contractors, developers, C&D facilities, reuse sector, DOT 
(asphalt specification), agricultural industry as Other Key Stakeholders.]  

Response: The Plan includes an edited action item to Support policy approaches that adaptively 
reuse buildings and increase the capture and use of building deconstruction materials and 
recovered aggregate for a variety of applications and encourage building design for 
deconstruction. This may include government requirements (e.g., procurement standards, bid 
specifications, etc.) to include recycled or reused deconstruction materials. 

Comment: P. 72 - Goal: Provide technical assistance to solid waste management 
facilities to improve operations. Facilitate cooperative discussions between facilities to 
solve common problems. [One major problem is the intermingling of reusable and 
repairable material in the current waste stream. Working with and including the reuse 
sector in these conversations to help enhance and transform collection methodologies 
and pathways and help identify which materials are most highly marketable would be 
effective. While CRCs are not directly regulated, their work is highly complementary.] 

Response: In response to comments, several action items in the Plan were edited and help to 
address the issues raised in this comment, including: 

• A new action item - “Create educational guidance for the public about how to engage in 
reuse activities such as Repair and deconstruction.” and 

• Two edited action items - “Support projects and programs that enhance secondary 
markets, donations, and exchanges for useable products, such as textiles, home 
goods, furniture, appliances, and building materials, as well As industrial by-products.” 
and “Support and promote initiatives that facilitate reuse infrastructure development for 
businesses and not-for-profit organizations.” 

Additionally, in response to comments, reuse organizations have been added as a key 
stakeholder to several action items in the Plan. 

Comment: Goal: Minimize GHG emissions from solid waste management facilities. 
[Improved source separation at collection points is essential. CRCs could help play a 
role as focused collection points. See Big Reuse in Brooklyn as an example of a CRC 
that has taken on an important composting role in NYC.] 

Response: Comment noted. 

Comment: Goal: Investigate innovative ways for reducing environmental impacts from 
solid waste management activities. [Add Action Item: Support increased capacity for 
CRCs to assist with collection and diversion, and increase materials recovered for local 
and regional markets to substantially reduce volumes and resulting emissions from 
current collection systems.]  
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Response: Source separation does play an important role in reducing potential contamination of 
recyclables, including organics such as food waste. The use of local resources makes the most 
sense from an emissions standpoint and to support local jobs. DEC supports these efforts, and 
they are also recognized by the 2022 New York State Climate Action Council Scoping Plan 
under the CLCPA.   

Comment: Generally, the goals outlined in NYSSWMP are commendable—they are 
appropriately bold and aggressive and highly necessary to meet the moment on the ever-
escalating climate crisis, heeding the mandates of the Climate Leadership and 
Community Protection Act (“CLCPA”). We strongly support steps to prevent fugitive 
methane emissions from landfills and biogas capture facilities. 

Response: Comment noted. 

Comment: New York should prioritize investments in infrastructure that will mitigate the 
worst effects of waste sector emissions and harms on DACs. As noted in the Climate 
Action Council’s Final Scoping Plan, reductions in volumes of waste collected, 
transferred, disposed, and exported will reduce the number of polluting and dangerous 
trucks in DACs where waste facilities are concentrated. As the agency responsible for 
achieving those reductions, DEC should plan for rapid and substantial investment that 
will specifically reduce disproportionate harm to DACs from the waste sector in the 
NYSSWMP. For example, New York State should support heavy-duty fleet electrification 
to mitigate the local pollution caused by concentrations of diesel waste trucks in 
communities where waste facilities are sited. In 2018, an extensive study of NYC’s private 
waste found that the trade waste fleet alone is responsible for an estimated 23 million 
truck miles driven annually on local streets and highways. The study also concluded that 
diesel garbage trucks are heavily concentrated in a few EJ communities where private 
transfer stations are clustered along with other pollution sources such as highways, food 
distribution operations, and other diesel truck intensive infrastructure. Furthermore, New 
York State should support the use of waste transfer stations and recycling facilities that 
minimize environmental impacts, such as those designed to transport waste via barges 
and rail instead of trucks. Both state and local governments should adopt policies and 
regulations to incentivize the use of environmentally preferable transfer and recycling 
facilities for both publicly and privately managed waste streams and take steps to ensure 
that facility siting and truck routing minimize the distances that collection trucks travel to 
such facilities.  

Response: The new Advanced Clean Trucks (ACT) rule finalized by DEC requires 
manufacturers of vehicles greater than 8,500 pounds to sell an increasing number of zero-
emission vehicles (ZEVs) in New York State. The regulation complements New York's recently 
adopted legislation that established a goal for 100 percent of medium- and heavy-duty vehicles 
offered for sale or lease, or sold, or leased, for registration in the State be zero-emission by 
2045, where feasible. The ACT regulation will also result in substantial reductions of 
particulates, nitrogen oxides, and toxic pollutant emissions in disadvantaged communities that 
have been disproportionally impacted by diesel truck pollution. 

Comment: Page 72 Develop guidance to help facilities remain in compliance with the 
regulatory criteria and to improve operations - Require additional information about 
material types.  
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Response:  Comment noted. 

Comment: Page 76 Support funding under Article 27, Title 12 to reimburse municipalities 
that have implemented mitigation and remediation at solid waste sites that have 
impacted drinking water sources and prepare plans for a grant program that would 
provide for distributing these funds. 5 years propose 2025, begin 2027. Is there an 
advantage to extended timeline for these to be introduced?  

Response: The timelines proposed were projected based on available funding and logistics of 
establishing the associated program. 

Comment: TRANSITION TO A CIRCULAR ECONOMY - Waste Prevention, Reduction, and 
Reuse. The SSWMP prioritizes waste prevention, reuse and recycling, which New York 
City supports. However, according to DSNY’s Waste Characterization Study, at least 23% 
of the current waste stream cannot be recovered, and the State must plan for the safe 
and reliable disposal of these materials. It is important for the State to take a leadership 
position in identifying appropriate technologies and sites for solid waste management 
capacity that are available to planning units throughout the State. Simultaneously, DEC 
estimates that at least 80% of the State’s waste stream has monetary value and could be 
used to contribute to the State’s circular economy. To achieve our solid waste goals and 
realize the benefits of the circular economy, the State needs a plan to export less 
material out-of-state for management.  

Response: Comment noted. 

Comment: The reuse of materials is also necessary for a circular economy, and New 
York City commends DEC on such a focus. However, several action items in the SSWMP 
need to be clarified. The action items under “Reuse and Repair” use terminology 
promoting “reuse” and “repair and reuse” interchangeably. These are two distinct 
concepts, which are used differently in terms of both policy and how programs are 
operated and funded. Reuse itself can have several different programs for different 
material types. It cannot be constrained to a one-size fits all approach. For example, how 
a food rescue organization functions is much different than how a textile reuse program 
would run. A container refill program would have virtually no policy overlap with 
furniture donations. If the focus is kept too broad on reuse as a whole and not 
specifically materials, it is much more difficult to create an actionable plan. Repair, 
likewise, is a broad field that is virtually ignored in the waste management space. Space 
constraints in urban environments, funding, and the lack of robust right-to-repair laws in 
NYS inhibit the potential of repair. Coupling repair with reuse only further deemphasizes 
its importance as a method of waste reduction and disposal deferral. DEC should more 
clearly define “reuse” and “repair” of materials.  

Response: The Plan includes specific action items for different categories of reuse including 
reuse systems for takeout containers, shipping packaging, and furniture. 

Comment: DEC should clarify how it intends to provide financial support to assist 
consumers in repairing damaged products, encouraging repair, and reducing all types of 
waste, and what would be the source of such financial support.  
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Response:  An action item has been updated to “establish a targeted grants funding program to 
support reuse and repair, with specific prioritization for projects located in DACs and PEJAs”. A 
new action item has also been added to create educational guidance for the public about how to 
engage in reuse activities such as repair and deconstruction. 

Comment: Reducing furniture waste is an important and commendable goal. However, 
DEC must also consider and address the upstream sources of this waste stream. 
Currently, there is no market for used furniture made from medium-density fiberboard or 
particle board. For organizations that provide used items at no cost to people in need, 
lack of financial resources and issues with transporting and storing larger objects create 
barriers for these organizations to continue operating. Financial support from the State is 
necessary to maintain secondary markets, donations and exchanges for textile goods 
and furniture. 

Response: The Plan includes the action items, “Assess and explore how to increase 
opportunities for furniture and home furnishing reuse for communities.” and an updated action 
item, “Establish a targeted grants funding program to support reuse and repair, with specific 
prioritization for projects located in DACs and PEJAs.” Also, an updated action item is included, 
“Assess and explore how policy can advance circularity in furniture waste reduction through 
information gathering via avenues such as stakeholder and industry meetings with commercial, 
industrial, and not-for-profit donation and reuse sectors to understand current practices and 
identify policy and practices that could assist with closing the loop.”  

Comment: Like reducing furniture waste, reducing, and recycling textiles must start 
upstream, where the materials are produced. Fast fashion trends tend to use polyester 
blends, which current recycling technology is unable to handle. To be able to divert 1.4 
million pounds of clothing and textiles each year, the State must implement consumer-
side limits and regulate the use of such materials. New York City supports sharing 
information to help facilitate material reuse and product-sharing opportunities for used 
goods, including at educational institutions. However, the SSWMP is vague and must 
more clearly define how such information should be shared. Additionally, more detail is 
needed regarding how the State will provide the needed financial resources to help 
facilitate donations. New York City has an online textiles and materials exchange 
platform and reuse map, but most reuse organizations do not have the resources to 
provide transportation of these goods. Knowing where the materials are located is 
important. Having the resources to acquire and redistribute them is critical. 

Response: The Plan includes the action item, “Work with colleges and universities within New 
York to better understand textile donation and recycling rates and current limitations in order to 
create a roadmap to increase textile diversion and recycling in New York and reduce exports 
and disposal.”. DEC will work with key stakeholders to determine the most advantageous ways 
to share this information. 

Comment: Advancing a circular economy requires higher rates of reuse, repurposing, 
and recycling of materials. In addition to providing incentives for reusable and refillable 
products and restrictions on single-use products, DEC must address the issue that not 
all materials set out for recycling are ultimately sent to recycling facilities. DEC should 
set forth in the SSWMP both its short-term and long-term plans to address this very real 
issue. 
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Response: The Plan places significant emphasis on Extended Producer Responsibility (EPR) 
for packaging and paper products. By extending the financial responsibility for end-of-life 
management to producers, the development and use of packaging and paper products that are 
more reusable, refillable, and recyclable will be enhanced.  

Comment: Edit introduction paragraph of focus area. Solid waste management facilities 
are critical to the proper management of waste generated in the State. A variety of 
facilities are needed to receive wastes, from organics recycling facilities and recyclables 
handling and recovery facilities [and reuse evaluation, repair and salvage facilities] to 
landfills and combustion facilities. Others are needed to provide intermediate services 
such as collection and transfer. All these facilities must be operated in a way that is 
protective of human health and the environment. To ensure that these facilities operate 
in an environmentally sound manner, appropriate regulatory controls are required. 

Response: The text has been revised to address this comment. 

Comment: Edit Goal 1. Goal: Maintain regulations governing the design and operation of 
solid waste management facilities to ensure that those facilities are protective of [public 
health, air quality, the climate, and] groundwater and other environmental resources. 

Response: The text has been revised to address this comment.  

Comment: Edit to action item under Goal 1.  
Action Item: Amend solid waste facility regulations based on new legislation, continuing 
evaluation of technical standards and criteria, and feedback from the regulated 
[environmental] community, [and communities impacted by transfer stations, landfills, 
incinerators, rail yards and trucks that handle waste-by-rail]. Update regulations 
to  implement new laws related to paint recovery, food scrap recovery[, containment of 
waste spillage, blowoff, leachate, toxics, and odors in railcars and containers to 
implement S2022/A4928;] and improved materials management procedures at mulch and 
C&D debris facilities on Long Island [statewide]. Amendments will also allow for greater 
reuse of concrete, asphalt, rock, and brick, while increasing regulatory control on 
contaminated soil, enhancing design requirements for solid waste landfills, and easing 
regulatory requirements some municipal facilities in order to encourage greater 
collection of recyclables. [For putrescible and non-putrescible MSW, commercial, and 
industrial solid waste, promulgate new regulations for transfer station buildings so all 
buildings contain all waste spillage, blowoff, leachate, toxics, and odors within the 
building. Revise regulations for Beneficial Use Designations to ensure that toxics banned 
in packaging are included in 6 CRR-NY 375-6.8 NY-CRR.] 
Implementation Lead: DEC 
Time To Implement: Ongoing. [Begin 2023, complete 2024.] 
Other Key Stakeholders: Regulated community, public, environmental groups,  
professional organizations [affected communities] 
Additional Resources: 

• C&D Recycling: DEC needs to promulgate regulations to do that once the 
Governor signs this legislation 

• Queens lawmakers call on governor to sign bill. 
• This collision report shows what NYS exports. 
• See what’s achievable for C&D recycling in NEWMOA’s white paper. 
• See recording of panel addressing: Gypsum Wallboard: Problems, 

Recommendations, & the Current State of Recycling 
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• See DEC’s responses for not mandating gypsum wallboard construction debris 
recycling - page 5, comment 5, under “Facility Operations”. There must be 
regional facilities for gypsum wallboard construction debris recycling.  

• Waste-by-rail: has been growing 30% a year.  See documentation in this folder  
• NYS should pass regulations similar to California’s. 

 
Response: Comments noted. 

Comment: Edit to action item under Goal 1.  
Action Item: Incorporate climate impact criteria and related design and operating 
requirements into solid waste facility regulations to facilitate achievement of GHG 
reduction goals. [GHG accounting must count all of the GHG emissions from combustion 
facilities.]  
Implementation Lead: DEC, [Legislative] 
Time to Implement: 3 years. Begin – 2023. [Enact 2024 Implement by 2030] 
Other Key Stakeholders: Regulated community, public, environmental groups, 
professional organizations[, California Air Resources Board, EPA Air & Radiation 
Division Region 2] 
Additional Resources: Discounting about half of the emissions from trash incinerators 
due to outdated theories of biogenic carbon neutrality is inappropriate.  First, it is 
double-counting with climate models that already account for growing trees and 
plants.  Second, there is nothing about the choice of incineration vs. landfilling that 
causes additional regrowth of trees and plants, so offering a discount to the emissions of 
one industry over the other is improper accounting.  Third, carbon in the atmosphere 
warms the climate regardless of where it came from, but carbon in a tree, or in wood 
decaying slowly in a landfill is not in the air and does not heat the climate.  Finally, the 
carbon neutrality myth is based on the notion that eventually trees will regrow and suck 
up the extra pulse of carbon released when burning.  We don’t have the time for this 
decades-long regrowth to be pretending that current “biogenic” emissions are zero when 
we need to avoid climate tipping points in the short-term.  Find links to the science 
debunking biomass carbon neutrality 
  

Response: This comment is outside the scope of the Plan.   

Comment: Edit to action item under Goal 1.  
Action Item: Support the use of solid waste transport that minimizes emissions and 
adverse impacts on public health (e.g. barge), including following California’s lead by 
banning the use of old locomotives in NYS. 
Implementation Lead: DEC, [Legislative] 
Time to Implement: 3 years. Begin 2023. [Enact 2024. Implement by 2030].  
Other Key Stakeholders: Regulated community, public, environmental groups, 
professional organizations[, California Air Resources Board, EPA Air & Radiation 
Division Region 2] 
Additional Resources:  

• Workers and residents by freight rail operations, including railyards, breathe 
locally-generated freight rail pollution, not “average” air pollution levels – data 
gathered by DEC and EPA on rooftops, or railroad fleet averages. If the LIRR work 
trains and New York & Atlantic Railway locomotives were repowered to Tier 4 
Switch Duty Cycle locomotives that would eliminate the NOx equivalent of more 
than a million cars in New York’s air. See documentation in this folder  
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• NYS should pass regulations similar to California’s (linked here) 
 

Response:  This comment is outside the scope of the Plan. 

Comment: Edit to Goal 2. Goal: [Mandate] Encourage increased reuse of C&D debris, 
including excavated material.  

Response:  Comment noted. 

Comment: Edit to action item under Goal 2.  
Action Item: Develop[, share with jurisdictions, and roll out] new outreach and 
education efforts focused on excavated material and new regulatory changes related to 
reuse of [deconstructed and] excavated material in order to maximize reuse of the 
material and reduce both legal disposal and illegal dumping.  
Time to Implement: 4 years. [Develop new educational materials by 2024;] Begin 
[outreach]–202[5]3  
Other Key Stakeholders: [NEWMOA,] Regulated community, construction industry 
[deconstruction industry] 
Additional Resources:  

• See DEC’s responses for not mandating gypsum wallboard construction debris 
recycling - page 5, comment 5, under “Facility Operations”.  

• Gypsum, a mined mineral, is reusable/recyclable, but causes the formation of 
toxic gas when it decomposes in landfills. Other jurisdictions worldwide already 
mandate its reuse/recycling.  

• See what’s achievable for C&D recycling in NEWMOA’s white paper 
• See other documentation in this folder 

Response: Comment noted. 

Comment: Edit to action item under Goal 2.  
Action Item: Establish methods for collecting data on C&D debris generation and 
management, including identification of regional characteristics and opportunities for 
increased diversion from disposal [(i.e., deconstruction and recycling].  
Implementation Lead: DEC 
Time to Implement: 5 years. Begin 2023. [Establish methods by 2025] 
Other Key Stakeholders: [NEWMOA, NYMTC-CAIT study,] Regulated community, 
construction industry  
Additional Resources: See what’s achievable for C&D recycling in NEWMOA’s white 
paper 

Response: Comment noted. 

Comment: Edit to action item under Goal 3.  
Action Item: Increase electronic reporting to facilitate timely data reporting, data 
evaluation, compliance determinations, and enforcement [with development of a public 
online dashboard that includes these data, annual and other research reports, and the 
capability to map solid waste facilities and waste movements, including in Potential EJ 
and Disadvantaged Communities, including annual updates to Disadvantaged 
Communities Indicators and Maps. Clarify that data on the flow of waste is not subject to 
claims of confidentiality.] 
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Implementation Lead: DEC 
Time to Implement: 3 years. Begin – 2023. [Set up and populate dashboard by 2025] 
Other Key Stakeholders: Regulated community [Representatives of EJ Nonprofits, such 
as those that served on the Climate Justice Working Group (CJWG), Energy Justice 
Network, Representatives of Potential EJ and Disadvantaged Communities where solid 
waste facilities are located, Illume]  
Additional Resources:  

• Transparent and timely reporting on important program results to the public are 
essential to rational planning going forward and accountability for compliance. 
Environmental Justice communities are overburdened with polluting facilities, 
including transfer stations, landfills, traffic from waste-by-truck and rail, and the 
health, environmental, and quality of life impacts that result. 

• Pennsylvania has a good model for disclosure of waste flow data, 
• Energy Justice Network has unique EJ mapping tools that would be useful, 

including the ability to instantly analyze sector-wide EJ impacts across aggregate 
distances from 0.1 to 250 miles. 

Response: Comment noted. 

Comment: Edit to action item under Goal 3.  
Action Item: Increase the use of drones[, video surveillance,] and other new technologies 
to assess[, report to DEC, and enforce] facility performance [and compliance with permit 
conditions and NYS Environmental Laws and Regulations. Include all reports and 
enforcement actions on the public dashboard and create and make public an annual 
report on enforcement. Seek to enable the public to easily report violations to DEC]. 
Implementation Lead: DEC 
Time to Implement: 3 years. Begin – 2023. [First annual report 2025] 
Other Key Stakeholders: Increase the use of drones[, video surveillance,] and other new 
technologies to assess[, report to DEC, and enforce] facility performance [and 
compliance with permit conditions and NYS Environmental Laws and Regulations. 
Include all reports and enforcement actions on the public dashboard and create and 
make public an annual report on enforcement. Seek to enable the public to easily report 
violations to DEC]. 

Response: Details related to enforcement of DEC regulatory requirements are outside the 
scope of the Plan. 

Comment: Edit to action item under Goal 3.  
Action Item: Develop policy [and a plan] to implement the requirement in Part 360 that 
mandates that solid waste management facilities (SWMFs) effectively control nuisance 
odor. [Direct all facilities to measure and report nuisance odor to DEC and put this 
information into the public dashboard. Make it easy for residents to report violations.] 
Implementation Lead: DEC 
Time to Implement: 1 year. Begin 2023. [Develop and begin plan implementation by 2025] 
Other Key Stakeholders: Regulated community, public, environmental groups[, solid 
waste advisory boards, Representatives of EJ Nonprofits, such as those that served on 
the CJWG, Representatives of Potential EJ and Disadvantaged Communities where solid 
waste facilities are located.] 

Response: Details related to DEC regulatory requirements for operation of solid waste 
management facilities are outside the scope of the Plan. 
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Comment: Edit to action item under Goal 3.  
Action Item: Implement new policy for streamlining review of most typical case-specific 
beneficial use determination petitions. This policy will provide petitioners with 
application criteria and will speed review by establishing standard review criteria that will 
be implemented by regional program staff.  
Time to Implement: 1 year. Begin 2023. [Ongoing, annually] 
Other Key Stakeholders: Regulated community [Representatives of communities where 
material is being deposited, environmental groups] 

Response:  Comment noted.   

Comment: New action item under Goal 3.  
Action Item: Conduct unannounced, random audits of regulated communities and their 
testing laboratories to verify submissions, funded by the regulated community. 
Implementation Lead: DEC 
Time to Implement: Begin 2023; ongoing annually 
Other Key Stakeholders: Independent laboratories employed by DEC and EPA.  

Response: This comment is outside the scope of the Plan. 

Comment: New action item under Goal 3.  
Action Item: Review and update list of toxics in 6 CRR-NY 375-6.8 NY-CRR and DEC-
qualified Beneficial Uses annually so contamination is not spread throughout the 
environment with adverse human health impacts as a result of a BUD. Rescind BUDs 
where science indicates adverse impacts. 
Implementation Lead: DEC 
Time to Implement: Begin 2023. Ongoing, annually 
Other Key Stakeholders: SUNY and CUNY scientists, NRDC, EDF, NYPIRG, 
environmental groups.  

Response: This comment is outside the scope of the Plan.     

Comment: Edit to action item under Goal 4.  
Action Item: Develop guidance to help facilities remain in compliance with the regulatory 
criteria and to improve operations. [Revise guidance when there is new legislation. 
Include all guidance and updates in public dashboard] 
Time to Implement: 4 [2] years [for initial guidance]. Begin – 2023. [Ongoing] 
Other Key Stakeholders: Regulated community [environmental groups, solid waste 
advisory boards] 

Response: Comment noted. 

Comment: Edit to action item under Goal 4.  
Action Item: Contact facilities and others to determine what types and means of 
assistance are needed [and develop new guidance in response to new legislation and 
demand from facilities].  
Time to Implement: 5 years. Begin – 2023 [Ongoing] 
Other Key Stakeholders: Regulated community [environmental groups, solid waste 
advisory boards] 

Response:  Comment noted. 
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Comment: Edit to action item under Goal 4.  
Action Item: Facilitate cooperative discussions[, e.g. a conference, at a minimum 
annually] between facilities to solve common problems.  
Time to Implement: 5 years. Begin – 2023. [and annually] 
Other Key Stakeholders: Regulated community [environmental groups, solid waste 
advisory boards, reuse community, EJ community reps] 
 
Response: Comment noted. 

Comment: Edit to action item under Goal 5.  
Action Item: Incorporate improved methane monitoring technologies into facility 
operations and existing monitoring programs for landfills, anaerobic digesters, [co-
digestion facilities] etc. Identify mitigation measures that landfill, [sewage treatment 
plants, and other] operators must implement in order to eliminate fugitive emissions. 
[Annual reports on emission must be on the public dashboard.] 
Time to Implement: 5 years. Begin – 2023. [ongoing; first annual report – 2025] 
Other Key Stakeholders: Regulated community [environmental groups, EJ community 
reps,] 
Additional Notes: We agree with monitoring for methane at co-digestion facilities, but we 
ultimately want to limit organics in co-digestion facilities as much as possible. 

Response: Comment noted. 

Comment: New action item under Goal 5.  
Action Item: Require and incorporate continuous emission monitors for at least CO2, 
CO, NOx, PM2.5, and SOx at thermal treatment facilities, landfills, and anaerobic 
digesters, and co-digesters. Enforce that CEM devices are working accurately and 
transmitting data instantly to DEC for the public dashboard where data shall be shared 
with the public in real-time.  If truly continuous monitoring technology is not 
commercially available, semi-continuous monitoring should be used, and if that is not 
available, continuous sampling methods should be used, with back-to-back samples (of 
no more than 31 days sample time) collected and analyzed in order to cover at least 
99.9% of the facility’s operating time in the course of a calendar year. 

For thermal treatment facilities (including municipal waste combustors, sewage sludge 
incinerators, pyrolysis and gasification units processing wastes or recyclables, cement 
and aggregate kilns burning wastes, and any other facility that accepts waste and burns 
it or burns gasses produced on-site from such wastes, not including landfills burning 
landfill gas), the following chemicals shall be required to be continuously monitored: CO, 
CO2, NOx, SO2, PM (total), PM10, PM2.5, HCl, HF, H2SO4, dioxins/furans, PFAS/PFOA, 
As, Cd, Cr(VI), Cr(Total), Hg, Mn, Ni, Pb, Se, and Zn. 

For landfills (not including landfill gas burners), the following chemicals shall be required 
to be continuously monitored with an ambient air monitoring protocol approved by DEC 
to adequately capture fugitive emissions: CO2, CH4, H2S, methylmercury, benzene, 
toluene, vinyl chloride, trichloroethene, trichlorofluoromethane, and tritium. 

For landfill gas burners of any sort, the following chemicals shall be required to be 
continuously monitored: NOx, SOx, CO, CO2, CH4, non-methane organic compounds, 
tritium, mercury, and dioxins/furans.  All landfill gas burners must be shrouded (no open 
flares) and emissions must cool to below 200˚F before emissions testing to ensure that 
dioxins/furans are properly monitored. 
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For anaerobic digestion and co-digestion facilities, the following chemicals shall be 
required to be continuously monitored: NOx, SOx, H2S, CO, CO2, and CH4. 
Implementation Lead: DEC, Legislative 
Time to Implement: Enact 2025, Implement 2026 
Other Key Stakeholders: Regulated community, environmental groups, solid waste 
advisory boards 
Additional Resources:  

• In Japan, as early as the 1980s, electronic billboards would display continuous 
emission monitor data outside waste-to-energy plants for the community to read. 

• In Oregon, we just got a law passed to require continuous monitoring/sampling 
for dioxins/furans, PCBs and toxic metals at the state’s only trash 
incinerator.  See www.energyjustice.net/or/sb488  This builds on several local 
laws requiring CEMS that we’ve written and had passed in county and municipal 
governments in NY, PA, and MD. 

• We agree with monitoring for methane at co-digestion facilities, but we ultimately 
want to limit organics in co-digestion facilities as much as possible. 

Response: This comment is outside the scope of the Plan. 

Comment: Edit to action item under Goal 5.  
Action Item: Implement design and operational practices for further emissions 
reduction. [Analyze and assess emissions and public health impacts from facilities, 
annually. Update results on publ377377ic dashboard.] 
Implemenation Lead: DEC, [DOH] 
Time to Implement: 5 years. Begin – 2023 [and annually] 
Other Key Stakeholder Gorups: [Environmental groups, regulated community] 
Additional Resources:  

• Burning Garbage in the Us: Practice Vs. State of the Art - Marjorie J. Clarke, first 
author 

• Front Matter | Waste Incineration and Public Health 
• A summary and citations to some of the newer research showing health impacts 

from incineration are in this factsheet here 
 

Response: The “Other Key Stakeholders” have been revised. 

Comment: New action item under Goal 5.  
Action Item: Do not manipulate landfills to maximize gas formation or to crank up the 
methane concentration in landfill gas for the purposes of landfill gas-to-energy projects. 
Keep liquids out of the landfill by banning leachate recirculation and “bioreactors,” and 
by using temporary structures to keep precipitation out of the active face of the landfill. 
Cap landfills with permanent synthetic covers and install gas collection systems in 
months, not years. To maximize gas collection, segregate organics in separate cells, 
where possible, and maintain high suction on collection wells without damping down or 
rotating off the wells to stimulate methane production. 
Implementation Lead: DEC, DOH 
Time to Implement: 5 years. Begin – 2023 and annually 
Other Key Stakeholders: Environmental groups, regulated community.  
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Additional Resources: Landfill Gas-to-Energy: Toxic and Bad for the Climate... Not Green 
or Renewable 
 

Response: This comment is outside the scope of the Plan. 

Comment: New action item under Goal 5.  
Action Item: Before utilizing landfill gas, require that toxic chemicals in the gas be 
filtered into a solid medium, like a carbon filter, and that these filters are stored onsite or 
sealed and re-landfilled so that they are not sent to a "carbon regeneration" facility or 
other such facility to be burned (putting contaminants into the air). Filtered landfill gas 
should be used only in hard-to-electrify sectors like industrial heating or aviation fuel, 
and should not be injected into natural gas lines or otherwise used in transportation. 
Implementation Lead: DEC, DOH 
Time to Implement: 5 years. Begin – 2023 and annually.  
Other Key Stakeholders: Environmental groups, regulated community 
Other Resources:  

• Landfill Gas-to-Energy: Toxic and Bad for the Climate... Not Green or Renewable 

• We agree with monitoring for methane at co-digestion facilities, but we ultimately 
want to limit organics in co-digestion facilities as much as possible 

 

Response: This comment is outside the scope of the Plan. 

Comment: New action item under Goal 5.  
Action Item: Remove landfill gas-to-energy from eligibility as a renewable energy source 
under the New York Renewable Portfolio Standard so as to not subsidize landfills with 
clean energy ratepayer dollars, and to stop creating incentives for the mismanagement of 
landfills where gas formation should be minimized and gas capture maximized. 
Implementation Lead: DEC, DOH 
Time to Implement: 5 years. Begin – 2023 [and annually] 
Other Key Stakeholders: [Environmental groups, regulated community] 
Additional Resources: Landfill Gas-to-Energy: Toxic and Bad for the Climate... Not Green 
or Renewable 
 

Response: This comment is outside the scope of the Plan.    

Comment: Edit to action item under Goal 5.  
Action Item: Amend[Review quarterly] regulations as needed to enhance GHG emission 
monitoring and leak reduction.  
Time to Implement: 5 [3] years. Begin 2024.  
Other Key Stakeholders: [Environmental groups, affected communities] 

Response: The key stakeholders associated with this action item have been revised. 

Comment: Edit to action item under Goal 5.  
Action Item: Implement policies, procedures, and regulatory revisions to apply CLCPA 
evaluation requirements to solid waste management facility permitting activities. 
Investigate mitigation methods at landfills that would reduce the impact on CLCPA goals, 
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including identification of methane-generating wastes and pre-processing to reduce 
potential for GHG emissions or redirection of those wastes to alternative facilities (e.g., 
organics composting, MSW composting, anaerobic digestion, etc.) where GHG 
emissions are reduced. 
 

[Require that contaminated organic streams – sewage sludge (“biosolids”), and the 
organic fraction of municipal solid waste – be anaerobically digested to stabilize them for 
safer landfilling by reducing methane generating potential, and reducing volume and 
water weight. 
 

Require that clean organic streams (i.e. source separate food scraps and yard waste, 
certain animal wastes) be aerobically composted.   
 

Require that compost that contains toxic concentrations of  microplastics, PFAS, and 
other toxic contaminants as measured be strictly used for public works projects and 
landscaping, not for growing food.] 
Implementation Lead: DEC 
Time to Implement: [Begin 2023] Ongoing 
Other Key Stakeholders: [Environmental groups] 
Additional Resources:  

• Report: Zero Waste System Leftovers - Eco-Cycle 
• Anaerobic Digesters | Energy Justice Network 

 
Response: The level of detail requested is better handled through the rulemaking process that 
contains all the technical criteria that apply to these operations.  

Comment: Edit to action item under Goal 6.  
Action Item: Support efforts to require solidification of industrial, commercial, or 
remedial wastes that contain PFAS compounds prior to disposal in solid waste landfills. 
[The air, water, and soil of workers and EJ communities must be protected from 
processes to solidify harmful chemicals.] 
Other Key Stakeholders: Waste generators, DEC, solid waste landfills [affected 
communities, labor associations] 
 

Response: Comment noted. 

Comment: New action item under Goal 6.  
Action Item: Ban the sale of wet wipes in New York State.  
Implementation Lead: Legislative.  
Time to Implement: Enact 2025.  
Other Key Stakeholders: Environmental groups, SUNY, CUNY, solid waste 
advisory board.  
Additional Resources: Wet wipes create waste and damage sewage treatment systems, 
wasting virgin resources. In a 2021 government consultation on banning wet wipes, 96% 
of people said they supported the idea. Plastic wet wipes ban planned in England to 
tackle pollution  (UK)] 
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Response: Comment noted. 

Comment: Edit to action item under Goal 6.  
Action Item: Investigate available technologies for solidification of landfill leachate and 
feasibility of requiring landfills to solidify leachate for landfill disposal, which would [to 
quantify any] reduce[d] loading of contaminants, including emerging contaminants, in 
WRRFs and reduce contamination of downstream [water bodies] materials, such as 
biosolids. [Annual reports on findings must be on the public dashboard.] 
Time to Implement: 2 years. Begin – 2023. [First report is issued 2025].  
Additional Resources: Sewage treatment plants are not designed for toxic chemical 
capture or detoxification, and these contaminants end up in public water bodies where 
effluent is discharged, and in the sewage sludge that rightfully ought to be landfilled, 
which would simply return the toxic contaminants to where they came from. The point of 
this should not be to try to detoxify sewage sludge ( “biosolids”) in order to try to 
demonstrate this sludge can be made safe enough for land application, which is why we 
suggest removing that wording. 
 

Response: Comment noted. 

Comment: Edit to action item under Goal 6.  
Action Item: Prohibit incinerator fly and bottom ash “beneficial use,” “recycling,” and 
use of ash as alternative daily cover material at landfills.  Prohibit mixing of fly and 
bottom ashes.  Require that fly ash and cement kiln dust be transported and disposed of 
as hazardous waste.] 
Time to Implement: 3 years . Begin – 2023. [Ongoing] 
Additional Resources:  

• Trash incinerator fly ash is handled as hazardous waste in several other 
countries.  Under the old test that predated the TCLP test method, fly ash would 
test hazardous for lead and cadmium 91% and 97% of the time, respectively, and 
bottom ash 36% and 2% of the time, respectively.  See this, and the problems with 
the TCLP test method, at https://www.energyjustice.net/incineration/ash.pdf (ash 
test results summarized on page 2). 

• It should be noted that EPA’s testing for whether incinerator ash is legally 
hazardous is based solely on leaching into groundwater as an exposure path, and 
not on exposure through inhalation (where ash can blow off of trucks or off of 
landfills when used as daily cover), or in scenarios where such ash is “beneficially 
used” and exposing workers and the public more readily. 

• Furthermore, the toxic chemicals present in fly and bottom ashes from trash 
incinerators typically exceed New York’s site cleanup standards.  Find this 
comparison at https://www.energyjustice.net/incineration/ashvssoilcleanup.pdf. 

 
Response: Comment noted. 

Comment: Edit to action item under Goal 6.  
Action Item: Investigate opportunities [environmental and health impacts of] for new 
case specific beneficial use determinations to be added to Part 360 in future 
rulemakings, [only for non-toxic] especially for materials such as glass and other 
materials that could provide significant waste diversion if clear reuse [or recycling] 
options and materials sources and markets could be established. [Prohibit “beneficial 
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use” or recycling of incinerator fly and bottom ashes, blast furnace slag, gasification 
slag, and cement kiln dust.] 
Time to Implement: 5 [3] years. Begin 2023.  
Other Key Stakeholders: Environmental groups, solid waste advisory boards.  

Response: Comment noted. 

Comment: New action item under Goal 6.  
Action Item: [Monitor groundwater, ground, and air around train routes that transport 
bottom or fly ash and MSW. Publish annual results on public dashboard.] 
Implementation Lead: DEC 
Time to Implement: First annual report 2025; ongoing 
Other Key Stakeholders: Environmental groups 
 

Response:  This comment is outside the scope of the Plan. 

Comment: Edit to Goal 7. Goal: Improved data collection and analysis processes and 
methodologies related to solid waste management. [Report all results to the public.]  

Response: Solid waste management facility annual reports are available to the public through 
the DEC’s website. 

Comment: Edit to action item under Goal 7. 
Action Item: Identify and categorize commercial and industrial infrastructure in New York 
utilizing records from other state agencies and/or [North American Industry Classification 
System (NAICS)] Standard Industrial Classification (SIC) codes or other system 
classifications. [Make the results of these annual studies available to the public on the 
dashboard.] 
Time to Implement:  3 years. Begin – 2023 [annual reporting] 
Additional Notes: It is essential to report on important program results to the public to 
enable rational planning going forward. 
 

Response: Edits to the action item have been made in response to this comment. 

Comment: Edit to action item under Goal 7.  
Action Item: Investigate and utilize innovative methods and web-based tools (e.g., 
surveys, electronic data requests, etc.) to collect information on [participation rates, 
population responsiveness to educational campaigns, measurement of effectiveness to 
increase participation,] waste generation, reduction, reuse, and recycling from 
commercial and industrial generators and generators of C&D debris. [Make the results of 
these studies available to the public on the dashboard.] 
Time to Implement: Ongoing [Annual Reporting] 
Other Key Stakeholders: [Solid waste advisory boards] 
Additional Resources:  

• Final Dissertation Marjorie J. Clarke.pdf 

• Optimizing Recycling in All NYC Neighborhoods - Philly 2004 .doc 
• UnderstandingParticipationinNewYorkCitysRecyclingProgram-

Philly2005FinalWCover1.pdf 
• Public Participation for Savings cancelling organics expansion.docx 
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• REAPIndexWMaantay.pdf 
• It is essential to report on important program results to the public to enable 

rational planning going forward. 
 

Response:  Comment noted. 

Comment: Edit to action item under Goal 7.  
Action Item: Identify methods of extrapolating data reported by portions of the 
commercial and industrial waste sectors in order to estimate total generation and 
diversion in each sector. [Make the results of this study available to the public on the 
dashboard.]  
Time to Implement: 3 years. Begin – 2023 [ongoing] 
Other Key Stakeholders: [Rutgers Center for Advanced Infrastructure and 
Transportation, New York Metropolitan Transportation Council] 
Additional Notes: It is essential to report on important program results to the public to 
enable rational planning going forward. 
 
Response: Comment noted. 

Comment: Edit to action item under Goal 7.  
Action Item: Implement electronic annual reporting options [requirements] for [data from] 
solid waste management facilities [including but not limited to throughput tonnage of all 
streams, emissions and effluents. For waste data, require disclosure of waste types, 
amounts, and sources going to all destinations, tracking waste in and out of transfer 
stations, and recording ultimate destinations by name, type, and location, even those out-
of-state. Make annual reports available to the public on the dashboard.] 
Time to Implement: 3 years. Begin – 2023 [ongoing] 
Additional Notes: It is essential to report on important program results to the public to 
enable rational planning going forward. Requirements are more verifiable than options. 
 

Response: DEC is working diligently to improve electronic reporting that will help with the speed 
and uniformity of data that will be available. Solid waste management facility annual reports are 
available to the public through the DEC’s website. 

Comment: Edit to action item under Goal 7. 
Action Item: Implement electronic annual reporting options [requirements] for [all modes 
of] waste transporters [and waste storage]. [Monitor for emissions, spillage, blowoff, 
toxics, leachate, and odor violations. Make annual reports available to the public on the 
dashboard.] 
Time to Implement: 3 years. Begin – 2023 [ongoing] 
Additional Notes: It is essential to report on important program results to the public to 
enable rational planning going forward.  

Response: Comment noted. 

Comment: Edit to action item under Goal 7.  
Action Item: Identify discrepancies or data gaps in data collected from solid waste 
management facilities and design methods to improve data collection and validation. 
[Make annual reports available to the public on the dashboard.] 
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Time to Implement: 2 years. Begin – 2023 [Ongoing] 
Additional Notes: It is essential to report on important program results to the public to 
enable rational planning going forward. 
 

Response: 
Solid waste management facility annual reports are available to the public through the DEC’s 
website. 

Comment: Edit to action item under Goal 7.  
Action Item: Implement methods of differentiating and analyzing data related to 
recyclables handling and recovery facilities based on facility design (e.g., dual stream, 
single stream, drop-off, [contamination, effectiveness of scanning technology, frequency 
of machinery stalls and breakdown and their causes, speed of conveyor, worker injuries, 
combustion events from batteries and other combustible items,] etc.)[. Make annual 
reports available to the public on the dashboard. 
 
Design educational campaigns around incendiary and other hazardous events where the 
public can learn proper recycling and measure the data post-educational outreach to see 
if frequency of events has been mitigated.] 
Implementation Lead: DEC 
Time to Implement: 1 year . Begin – 2023. [First annual report 2025] 
Additional Notes: It is essential to report on important program results to the public to 
enable rational planning going forward. 

Response: 
Solid waste management facility annual reports are available to the public through the DEC’s 
website. 

Comment: New action item under Goal 7.  
Action Item: Study methods which increase efficiency of fines on entities that do not 
comply with solid waste law. Implement those methods found to increase efficiency. Urge 
legislation and funding for enforcement. Report on enforcement actions on the 
dashboard.  
Implementation Lead: DEC 
Time to Implement: Begin 2023, Implement by 2025 
Other Key Stakeholders: Health and Environmental organizations, comptrollers 
Additional Notes: It is essential to report on important program results to the public to 
enable rational planning going forward. 

Response: Comment noted. 

Comment: Edit to Goal 8. Goal: Support [Enact] improvements to grant programs for 
municipal waste reduction and recycling [activities and municipal landfill closure and 
landfill gas management].  

Response: Comment noted. 

Comment: Edit to action item under Goal 8.  
Action Item: Support new f[F]unding for municipal landfill closure and landfill gas 
management grant program [and recycling grants so that DEC can keep up with 
applications for funding from municipalities. Municipalities should receive funding within 
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two years of successful application.] Existing waiting list projects require total funding of 
approximately $10 million, and applications for 6 of the 10 current waiting list projects 
have waited more than 10 years for reimbursement. At current funding levels, it will take 
more than 36 years to reimburse municipalities for their investments in landfill cover and 
gas management systems.  
Implementation Lead: Legislative [-budget] 
Time to Implement: 1 year. Propose – 2024. Begin – 2025. [Achieve funding schedule by 
2026] 
Other Key Stakeholders: DEC, municipalities 

Response: Comment noted. 

Comment: New action item under Goal 8.  
Action Item: Provide financial and technical assistance to counties or groups of counties 
that want to host their own small, publicly-owned landfill, so long as the landfill is part of 
a system that strictly follows the Zero Waste Hierarchy, including biological stabilization 
to digest the organic fraction prior to landfilling (reducing water weight and volume, and 
minimizing gas formation, odors and leachate), and the landfill management best 
practices to minimize gas formation and maximize gas collection, as outlined in the 
"Minimize GHG emissions from solid waste management facilities" section. 
Implementation Lead: Legislative, DEC 
Time to Implement: 3 years. Propose 2024. Begin 2026.  
Other Key Stakeholders: New York State Association of Counties 
Additional Resources/Notes: 

• New York is the nation’s #1 MSW exporter and has been for at least 30 years. With 
the state's ten trash incinerators reaching their end-of-life in the next decade, and 
some controversial landfills likely to close in the time as well, New York has a 
serious landfill capacity shortage. Smaller, publicly-owned landfills can be 
pioneers for how to manage landfills in a more responsible way to handle the 
residuals as we get closer to Zero Waste. 

• Report: Zero Waste System Leftovers - Eco-Cycle 
• Zero Waste Hierarchy 

Response: Comment noted. 

Comment: New action item under Goal 8.  
Action Item: DEC shall monitor and apply for federal grants to assist in funding of 
recycling, reduction, and reuse. DEC shall only apply for landfill gas projects for 
decommissioned landfills. DEC shall report to the public on the dashboard all grants 
received, and reports generated. 
Implementation Lead: DEC 
Time to Implement: Ongoing, starting 2024 
Other Key Stakeholders: Solid waste advisory boards, environmental groups, 
municipalities 

Response: Comment noted. 

Comment: Edit to action item under Goal 8.  
Action Item: Explore opportunities to convert current program to a direct funding system 
if disposal surcharge legislation is enacted.  [No grant received by New York State from 
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the federal government or funding from the legislature for grant purposes shall be used 
to pay surcharges.] 
Time to Implement. 5 years. Propose – 202[4]5. Begin 202[5]8 

Response: Comment noted. 

Comment: Edit to action item under Goal 8.  
Action Item: Continue to investigate improvements and modifications to the MWRR grant 
programs. Significant improvements to the MWRR grant regulations were implemented in 
2017, but additional streamlining and program improvements may be available that will 
speed up review times and reduce wait times for reimbursement to municipalities. 
[Grants made should be detailed in the public dashboard. These improvements shall be 
implemented starting 2025.] 
Time to Implement: [Start by 2025]; ongoing 

Response: Comment noted. 

Comment: New action item under Goal 8.  
Action Item: DEC shall evaluate grant applications from municipalities according to 
whether the proposed expenditures would significantly improve source reduction, reuse, 
recycling and/or composting and significantly reduce the quantity (and toxicity) of MSW 
going for disposal, or reduce the toxicity of disposal impacts (i.e., avoiding incineration) 
and whether the proposed expenditures are cost-effective uses of funding. Expenditures 
and projects should be detailed on the public dashboard. 
Implementation Lead: DEC 
Time to Implement: Begin 2024, annually 
Other Key Stakeholders: Solid waste advisory boards, environmental groups 

Response: Comment noted. 

Comment: New action item under Goal 9.  
Action Item: The State must enact a law requiring that every county reduce waste going 
for disposal by 50% by 2026 and by 90% by 2030. The law shall also require the local 
jurisdictions produce a roadmap with milestones and dates for achieving them and 
honor these milestones. LSWMPs must provide a roadmap for implementing the State 
enacted goal. 
Implementation Lead: Legislative 
Time to Implement: 50% diversion by 2026 and 90% by 2030 
Other Key Stakeholders: Solid waste advisory boards, environmental groups 

Response: The 6 NYCRR Part 366 local solid waste management planning regulations require 
that an LSWMP consider and, as appropriate, incorporate the goals and objectives of the 
current State solid waste management Plan. In addition, 366-2.6 requires that planning units 
include an implementation schedule with appropriate detail that outlines the dates of all major 
milestones and events over the LSWMP planning period that will occur to implement the 
selected alternatives outlined in the document.  

Likewise, 360.11 requires that municipalities consider the goals and objectives of the current 
State solid waste management Plan when drafting their Comprehensive Recycling Analysis and 
include an implementation schedule which includes specific dates for implementation of the 
selected program, including dates to attain specified, progressively decreasing quantities of 
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MSW generated in the planning unit that will be managed through thermal treatment and 
disposal. 

Comment: New action item under Goal 9.  
Action Item: Enforce that all milestones in local solid waste management plans are 
implemented by the year proposed in the local plan. 
Implementation Lead: DEC 
Time to Implement: Begin enforcement 2025 
Other Key Stakeholders: Local jurisdictions, solid waste advisory boards 

Response: The 6 NYCRR Part 366 local solid waste management planning regulations 
specifies the standards for the content, review, and approval of local solid waste management 
plans. These local plans are adopted by all necessary planning unit members through a 
resolution that states that the planning unit members will implement and maintain the solid 
waste management system as described in the local solid waste management plan. The 
planning unit reports to the DEC on the status of conformance with the implementation schedule 
through biennial updates.  

Comment: Edit action item under Goal 9.  
Action Item: Support [Enact] requirements for municipalities to develop and implement 
LSWMPs, or to become affiliated with planning units with approved LSWMPs.  
Implementation Lead: Legislative 
Time to Implement: 5 years. Propose – 2024. Begin [Enact]– 202[5]7  
Other Key Stakeholders: DEC, Municipalities[, solid waste advisory boards, 
environmental groups] 

Response: Comment noted. 

Comment: Edit action item under Goal 9.  
Action Item: Apply particular focus on [local] planning units that have not pursued new 
or updated plans and on municipalities that are unaffiliated with a planning unit and have 
not completed a CRA. [Also apply particular focus on local planning units whose 
LSWMPs have not resulted in at least 20% increase in diversion or reduction in MSW for 
disposal, or that have not resulted in any new infrastructure or programs. LSWMPs 
should be published on dashboard.]   

Response: Comment noted. 

Comment: Edit action item under Goal 10.  
Action Item: Support [Establish] funding under Article 27, Title 12 to reimburse 
municipalities that have implemented mitigation and remediation at solid waste sites that 
have impacted drinking water sources and prepare plans for a grant program that would 
provide for distributing these funds.  
Implementation Lead: Legislative 
Time to Implement: 5 years. Propose 2025. Begin 202[6]7  [Statewide - 2030] 
Other Key Stakeholders: Municipalities[, Impacted residents] 

Response: Comment noted. 

Comment: Edit to action item under Goal 10.  
Action Item: Evaluate new opportunities to p[P]rovide funding for municipal programs 
that collect and dispose of waste tires.  
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Implementation Lead: Legislative[-budget] 
Time to Implement: 5 years Propose – 202[4]5. [Enact]Begin – 20[25]30 
Other Key Stakeholders: Municipalities 
Additional Resources:  

• Coal Burning vs. Co-firing Tires with Coal: Is Adding Tires more Polluting? 
• Tire Incineration - Solutions | Energy Justice Network (see 2nd paragraph for links 

to groups with resources on the problems with turf and playground uses) 
• Tire Incineration | Energy Justice Network 

Response: Comment noted. 

Comment: Edit to action item under Goal 10.  
Action Item: Continue to implement Inactive Landfill Investigation (ILI) program and 
implement revised procedures to program implementation as necessary. 
Implementation Lead: DEC 
Time to Implement: Ongoing 
Other Key Stakeholders: landfill owners, [affected communities] 

Response: Comment noted. 

Comment: Edit to action item under Goal 10.  
Action Item: Issue ILI annual report [to the public] every July as required by Article 27 
Title 12.  
Implementation Lead: DEC 
Time to Implement: Ongoing 
Additional Notes: It is essential to report on important program results to the public to 
enable rational planning going forward. 

Response: Comment noted. 

Comment: Edit to action item under Goal 10.  
Action Item: Establish policy for identifying, investigating, and mitigating illegal waste 
tire disposal sites, establishing standard procedures for identifying illegal disposal sites 
and establishing time frame for mitigation, provide options for self mitigation by property 
owners, establish standard consent order language that allows site access for DEC 
contractors to mitigate sites if landowners fail to do so, and provide methods for 
documenting completion of mitigation activities. 
Implementation Lead: DEC 
Time to Implement: 1 year. Begin 2023.  
Other Key Stakeholders: Regulated community [, affected community] 

Response: DEC’s policy development process includes review by the affected community. 

Comment: Edit to action item under Goal 10.  
Action Item: Review results from research conducted under memoranda of 
understanding with SUNY universities for program and regulatory adjustments that 
would enhance diversion and reuse of waste tires [for purposes that do not involve 
burning, tires-to-fuels schemes, production of artificial turf, or use of crumb rubber on 
playgrounds. Research effective methods for tire-to-tire recycling. Publish results in 
dashboard and DEC make recommendations to solve problems.] 
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Implementation Lead: DEC 
Time to Implement: 2 years. Begin 2023.  
Other Key Stakeholders: [Solid waste advisory boards] 

Response:  Comment noted. 

Comment: Edit to action item under Goal 10.  
Action Item: Work with New York Farm Bureau and other interested groups to investigate 
strategies and potential programs to reduced waste tire use on farms and for processing 
of waste tires currently used on farms. 
Implementation Lead: DEC 
Time to Implement: 3 years. Begin – 2023.  
Other Key Stakeholders: New York Farm Bureau, farming community [, Liberty Tires] 

Response: The Begin date has been adjusted to 2024. 

Comment: New action item under Goal 10. 
Action Item: Enact economic incentives for recycling and reuse of used tires on farms. 
Ban tire-derived fuels and any type of thermal processing or combustion of tires or tire-
derived fuels in New York state or the export of tires or tire-derived fuel for burning or 
other thermal processing out-of-state. 
Implementation Lead: Legislative 
Time to Implement: Enact 2025 
Other Key Stakeholders: Environmental groups  

Response:  Comment noted. 

Comment: New action item under Goal 10.  
Action Item: [DEC shall establish and maintain a public data portal (dashboard), with 
published datasets, dashboards and API's using data updated in near real-time or 
released on required reporting schedules that includes source attributes. metadata, and 
dictionaries.  Publish quarterly or annual reports using data collected from MSW facilities 
and commercial haulers; including facilities and intra-interstate waste flows by county 
and EJ and Disadvantaged communities and emissions impact (GHGs and other health-
damaging emissions) calculations based on these data flows and other analysis.] 
Implementation Lead: DEC 
Time to Implement: Starting 2024; roll out 2025 
Other Key Stakeholders: Local jurisdictions, haulers, facilities, Comptroller, solid waste 
advisory boards 
Additional Resources:  

• It is essential to report on important program results to the public to enable 
rational planning going forward. 

• New York State Releases Enhanced Open Data Handbook | Office of Information 
Technology Services 

• NYS Freedom of Information Law | Open Government 

Response: Comment noted. 

Comment: new action item under Goal 10.  
Action Item: The aforementioned facility and hauler data shall be audited by the 
Comptroller annually, with $1,000 assessed as penalty per infraction regarding facilities 
and haulers that misreport, fail to report, or fail to make public through the online 
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system. 
Implementation Lead: Legislative 
Time to Implement: Bill introduced 2024; passes 2025; implemented starting 2026 
Other Key Stakeholders: Comptroller 
Additional Notes: It is essential to report on important program results to the public to 
enable rational planning going forward. 

Response: Comment noted. 

Comment: The State Needs to Acknowledge the Connection Between Economic 
Development Projects and Increased Waste Generation. As is evident by these 
comments, Planning Units feel immense pressure to achieve the State’s Solid Waste 
Management goals. However, opportunities for economic development, such as the huge 
Micron Facility in Onondaga County, as well as the State’s new push for affordable 
housing development, often go hand-in-hand with increased waste generation. How can 
the State’s ambitious waste diversion goals be achieved, when the State clearly needs to 
continue promoting economic development? Planning Units are left to deal with 
increasing amounts of waste, unrealized goals, and limited in-State disposal capacity. 
This dichotomy needs to be addressed in the Plan.  

Response: Comment noted. 

Comment: Standards for destruction materials and recovered aggregate - Listing this 
with no further details does not allow for commenting on and review of the proposal. Is 
the intent to provide standards in the manner of a pre-determined beneficial uses or 
impose another new set of standards for RCA and other output material when the various 
facilities have still not met the standards proposed with the 2017 revision to the 6 NYCRR 
Part 360.  

Response:  Detailed standards and specifications must be developed in concert with 
stakeholders, an effort outside the scope of this Plan. 

Comment: The SSWMP plan should include enhanced enforcement initiatives at All Solid 
Waste Management facilities to ensure the impacts to the local communities and the 
environment are minimized from these facilities, transportation companies and collection 
companies.  

Response: Comment noted. 

Comment: The SSWMP should include a recommendation for a NYS Rules and 
Regulations Part 360 amendment authorized by a Legislative Agenda for penalty 
schedules with fines to be imposed by NYSDEC at MSW facilities for environmental 
impacts including waste handling, air, water, and noise infractions and failure to comply 
with recycling mandates.  

Response: This comment is outside the scope of the Plan. 

Comment: Further develop inspection and improvement of wastewater treatment 
programs and plants to reduce, and assure, total suspended solid waste and dissolved 
solid waste to less than 3 ppm. Stop the direct discharge of wastewater directly to 
streams and rather, pump municipal or commercial wastewater to engineered radial 

NYS Solid Waste Management Plan Assessment of Public Comment

389 NYS Department of Environmental Conservation



wastewater filtration marshes. Implement ways to periodically inspect these marshes and 
remediate and prevent stream cutting through the marshes.  

Response: This comment is outside the scope of the Plan. 

Comment: The NYSDEC’s mission is “To conserve, improve and protect New York’s 
natural resources and environment to prevent, abate, and control water, land and air 
pollution, in order to enhance the health, safety and welfare of people of the state…”  To 
me this includes all people in all communities. I hope you will reconsider the distribution 
of waste and air quality monitoring.  

Response: Comment noted. 

Comment: Create state-wide hauler requirements OR provide jurisdictions with the tools 
they need to implement hauler requirements. This will facilitate a significant expansion in 
the amount and quality of data pertaining to waste collected and disposed.  

Response: These requirements exist in 6 NYCRR Part 364, regulations for Waste Transporters, 
for certain materials. Municipalities are responsible for management and regulations of solid 
waste and recyclables in their jurisdictions, which can include hauler licensing laws. Several 
municipalities already have these local laws in place.  

Comment: Overall the Plan sets very aggressive goals that could be considered 
unachievable or unrealistic; however, identifying key stakeholders does improve the 
likelihood of some success. We are committed to being one of those stakeholders; 
however, by enacting legislation that makes it more difficult to do business within New 
York State is counterproductive. One size does not fit all as there should be different 
approaches to solid waste management based on practicability, resources, and available 
solutions. We urge the State to prioritize the following action item – “Facilitate 
cooperative discussions between facilities to solve common problems” as the State 
proceeds with the goals and action items for the following Focus Area: “Design and 
Operation of Solid Waste Management Facilities”. By having businesses at the table 
before any legislation or regulations are developed will improve the chances of the State 
meeting these goals.  

Response: Comment noted. 

Comment: No disposal facilities should be sited or operated within one mile of any 
school, day care center, hospital, or medical office.  

Response: This comment is outside the scope of the Plan. 

Comment: I'd like to comment on the transportation and trucking involved with waste 
management and what appears to me to be a dearth of information in the draft SSWMP 
(which leads to a tangential request for future DEC documents to supply a search bar in 
order that people wishing to comment on specific issues can find information and 
perhaps not share redundant information with you). Of course, trucking to landfills is 
less impactive regarding GHG emissions than incineration and until we have all electric 
vehicles might be the necessary evil. Regarding transporting sewage sludge, I am 
uncertain whether transportation results in greater emissions or not but does need to be 
considered and looked at regarding the CLCPA possibly. I am greatly concerned, 
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however, in the safety of hauling waste in large trucks on rural route and rural 
destinations. Two cases in point (among others) of dangers include overturning trucks 
en route to Casella owned Hakes Landfill in Steuben include August of 2010 and March 
of 2017 both regarding overturned trucks onto the Erwin Hollow Road adjacent to Erwin 
Hollow Creek in Painted Post NY. Not only do we need to be concerned of similar 
incidents regarding materials going to landfills and how to make hauling safer, we also 
would need to be concerned about hauling of materials to other sites, for example those 
considered for the ill-advised proposed autoclave facilities and emphatically regarding 
spills of sewage sludge about which we most certainly need to be concerned, especially 
regarding near creeks. Of course, distance needs to be minimized as far as possible 
when considering best practices.  

Response: From a climate perspective, please see the 2022 New York State Climate Action 
Council Scoping Plan under CLCPA related to transportation. Waste transport is not considered 
separate from transportation in general and there are many recommendations for that sector. 

Comment: Successes of and objective evaluation environmental impacts of Energy-from-
Waste (EfW) resource recovery plants, which are the primarily solid waste management 
system for most of Long Island. 

• Their position in the NYS waste management hierarchy as a key aspect of current 
NYS Solid Waste Management Policy established in 1987, reducing landfill 
disposal rates 

• an EPA-designated source of renewable energy, which reduces reliance on fossil 
fuels 

• Objective comparison of resources consumed, materials recovered, and by-
products created to both fossil fuel and green energy generation processes  

Response: This detailed comparison is outside the scope of the Plan.   

Comment: Another overarching critical component missing is the regulations upstream 
at the point of extraction and production? New York State has one of the largest 
economies in the world. Therefore, New York State has a duty to ensure that this 
regulatory agency sets a high bar for what it will accept regarding the extraction of 
natural resources and production of materials that will ultimately come to our state to be 
used and disposed of. Reduction in the extraction of toxic fossil fuels and production of 
toxic materials must start at the point of extraction and production.  

Response: Comment noted. 

Comment: The Solid Waste Plan calls for new policy to implement the requirement in 
Part 360 that mandates that solid waste management facilities effectively control 
nuisance odor. Importantly, landfills already use best practices to ensure nuisance odors 
are effectively controlled, per the Part 360 requirements.  

Response: Comment noted. 

Comment: The Solid Waste Plan suggests Action Items to minimize GHG emissions from 
solid waste management facilities through improved methane monitoring technologies, 
mitigation measures that landfill operators must implement in order to eliminate fugitive 
emissions, implementation of new design and operational practices for further emissions 
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reduction, incorporation of CLCPA evaluation requirements, and regulatory amendments 
as needed.  

Response: Comment noted. 

Comment: The Action Items related to minimization of GHG emissions from solid waste 
management facilities, as identified above, are vague and overbroad. We support 
implementation of design and operational practices for emissions reduction. However, 
based on this description, it is impossible to know what “design and operational 
practices” are being considered. We suggest NYSDEC include additional language in this 
Action Item to clarify the proposed methodologies. The quantity of methane emitted from 
the operation of a landfill is directly proportional to the collection efficiency. Landfills in 
New York State have significantly increased collection efficiency since 1990 by installing 
gas collection systems, increasing the amount of gas beneficially reused and increasing 
total collection of existing landfills. All of these actions have significantly reduced the 
GHG emissions emitted by landfills. The EPA accounting tool, “Waste Reduction Model 
(WARM)” assumes that landfill gas-to-energy facilities are 85% efficient, in other words, 
they are only operational 85% of the time because of downtime for maintenance, etc. 
Through the review of New York State landfill gas-to-energy facility annual reports, this 
number is closer to 95% for a majority of facilities operating in New York State. Based on 
B&L’s Technical Paper, it can be concluded that the most significant and economically 
viable solution to reducing GHG emissions from landfills is improving landfill gas 
collection systems. A collection efficiency of 79.5% results in landfills acting as a GHG 
sink for all organic waste types except grass and mixed organics. By increasing landfill 
gas collection efficiency to 83.5%, landfilling of all organic waste types will result in net 
negative GHG emissions from landfills. Although an analysis of the economic viability of 
increasing collection efficiency has not been performed here, it is not unreasonable to 
assume, based on industry familiarity with collection system technology and current 
regulations, that increasing gas collection efficiency to 83.5% or higher is a realistic and 
attainable goal.  

Response: The details of the options and implementation of methods to reduce greenhouse gas 
emissions for landfills is beyond the scope of the Plan and will be handled through rulemaking 
and policy development specific to climate impacts and compliance with the CLCPA and the 
2022 New York State Climate Action Council Scoping Plan. 

Comment: I live in rural Washington County, NY. One of those places that bureaucracy 
thinks is a great place to process garbage from all over. Contaminating farmland that 
feeds humans and animals countrywide is bad practice. There is much to teach the 
public about sustainable waste management for the future. Too many people think it 
should just go away. Well, one of those “aways” happens to be here. Educating the 
public is paramount to successful waste management...we all need to participate 
because it affects everyone. The time is long past to close all the state's aging 
incinerators. Trash incinerators are typically the biggest source of hazardous air 
pollution in our county. Wheelabrator Hudson Falls is the worst air polluter in 
Washington and Warren Counties combined. We need to reduce the amount of garbage 
going to landfills, using proven Zero Waste approaches.  

Response: Comment noted. 
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Comment: I am very concerned about plans like Saratoga Biochar facility in Moreau, NY, 
and any potential for trash processing in NY that would result in creation of materials 
that would harm food supply and air quality. I further have concern that corporations that 
use labels like Biochar to influence our residents to think the end product is an earth 
friendly product that will enhance our vegetable gardens when nothing can be further 
from the truth. Along with corporations that would disguise trash processing as being a 
source for fibers to make paper sending 80% on to the landfill or incinerator anyway. We 
need to steer processes for zero waste toward responsible processes not short-term 
fixes that make companies money. We did not elect corporations to represent us we 
elected our government officials. Help us establish a healthy lifestyle that will work for 
the long term. Make your actions your legacy.  

Response: A discussion of a specific permit for a proposed solid waste management facility is 
outside the scope of the Plan.  

Comment: I would like to see municipal Recycling and Disposal Stations (transfer 
stations) allowed to handle more waste streams like household hazardous waste and e-
waste with minimal licensing and reporting requirements to allow for decentralized waste 
management with minimal regulatory burden so it’s feasible to take on those tasks for 
small towns.  

Response: The specific regulatory requirements for solid waste management facilities are 
outside the scope of the Plan. 

Comment: It is concerning that the SSWMP lacks GHG emission data associated with 
waste transport both within NYS and to out-of-state destinations. Including a life-cycle 
waste transport discussion and analysis within the main body of the plan would provide 
materials management professionals, environmental organizations and state and local 
policy makers with a better understanding of waste flows within the State and the GHG 
emissions associated with transporting both waste and recyclables from generators to 
multiple intermediate facilities and to ultimate destinations. Having access to concrete 
data would help NYS craft and prioritize action items and goals within the plan according 
to their true potential, or lack thereof, for environmental and financial impacts.  

• A comprehensive inclusion of the transport component should be added into the 
main body of the plan as a "Table of Contents" level line item, perhaps in Chapter 
4. This would provide useful information to assist Planning Units in various 
decision-making processes. 

• A diagram, demonstrating the Circular Economy, of all the transportation steps 
that entail the transformation from raw goods to final disposal destinations would 
be a useful inclusion in this section. This picture alone would make a strong case 
for changes in consumer consumption habits. 

• Data on the current greenhouse gas emissions and economic costs of various 
methods (Le. rail, electric vehicle, CNG, diesel, etc.) and steps on waste transport, 
broken down into a meaningful comparison metric (i.e., emissions and cost per 
ton) should be included, and compared to the green-house gas emissions of 
active landfills and EfW plants. 

• It would be beneficial to see analysis of waste transport for curbside collection, 
self-hauling, transport from transfer stations to recyclers, from different types of 
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recyclers to other recyclers, from handling/processing facilities to transfer 
stations, and from transfer and processing facilities to ultimate disposal 
destinations. There is also transportation emissions and costs with shipment of 
ash from EfW plants and other recycling residues from various operations to final 
disposal destinations, as well as trips associated with out-of-state transport. The 
analysis should include impacts from traffic congestion on emissions and travel 
time in densely populated areas.  

Response: An evaluation of GHG emission data for the transport of waste is outside the scope 
of the Plan.  

Comment: Source separation in pavement industry (pg. 54) -The transportation industry 
has currently has fairly successful models for re-using concrete and asphalt aggregate. 
Please clarify what is meant by this item.  

Response: DEC acknowledges success in recovery and reuse of materials in the transportation 
construction industry, but the rate of reuse is uneven across the State. Through this action item, 
DEC intends to continue to promote reuse models that have been successful and to encourage 
additional recycled materials and uses. 

Comment: Since the draft plan advocates reducing landfilling of MSW by 85% the State 
should clarify for local solid waste planning units that may be considering alternatives to 
landfilling their MSW what its position is on mixed waste processing and waste to energy 
systems.  

Response: The goals for disposal in the Plan have been clarified to reflect a goal of 85% 
reduction in MSW landfilling and municipal waste combustion. 

Comment: p. 23 Industrial waste definition - As I understand it, most industrial waste is 
liquids and slag. Are they included in your definition?  

Response: Industrial waste encompasses many types of discarded materials generated by 
manufacturing or industrial processes and these are included in the Plan definition. 

Comment: (Since energy recovery is of higher precedence than surface disposal, if the 
New York State Legislature (“Legislature”) is to adopt the Plan’s strategy of surcharge 
for incineration and landfills, there should be a considerable difference between the 
economic value of the two that encourages energy recovery over disposal.  

Response: Comment noted. 

Comment: Consistent with renewable energy goals contained in the Climate Leadership 
and Community Protection Act, (“CLCPA”) the Plan should encourage, not discourage 
development of clean technology for recovery of energy or renewable fuels from waste.  
Technologies for the processing, separation, and conversion of waste, with or without 
emissions stacks, which meet current air permits should not be foreclosed as in-state 
treatment, as opposed to disposal options.  

Response: The details for compliance with the CLCPA and the 2022 New York State Climate 
Action Council Scoping Plan is beyond the scope of the Plan. Those discussions and policies 
will be developed by DEC and other State entities as part of the implementation plan of the 
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2022 New York State Climate Action Council Scoping Plan and the inventory of emissions 
outlined in the Statewide Greenhouse Gas Emissions Report.  

Comment: If an energy from waste (“EfW”) facility utilizing clean thermal technology and 
producing emissions profiles that satisfy current state, local and internationally agreed-
to climate goals can be allocated a portion of the remaining GHG and Carbon cap, then it 
is a preferred route over continuing the practice of long-haul and surface disposal of 
waste. Accordingly, the Plan should not prohibit, by rule, clean energy from waste 
technology with a GHG footprint that is lower than the GHG (particularly methane and 
carbon dioxide) footprint from landfilling and long-haul transportation.  

Response: The details for compliance with the CLCPA and the 2022 New York State Climate 
Action Council Scoping Plan is beyond the scope of the Plan. Those discussions and policies 
will be developed by DEC and other State entities as part of the implementation plan of the 
2022 New York State Climate Action Council Scoping Plan and the inventory of emissions 
outlined in the Statewide Greenhouse Gas Emissions Report. 

Comment: Given that in the years following the implementation of New York’s Beyond 
Waste Plan the recycling rate for MSW has plateaued and stagnated, even dropped from 
its high in 2010, it appears unlikely that the post recycled portion of MSW (including 
organic, recoverable, and convertible fractions) will, without further development of new 
technologies, end up anywhere but in landfills or at incinerators.  

Response: Comment noted. 

Comment: Instead of surcharge and economic penalties for diversion, which cost rate 
and taxpayers significantly more with no appreciable benefit, and since recycling rates 
for MSW have dropped, incentivizing MBT with development of biofuels, engineered 
fuels, and residue-derived fuels as well as the capture of waste, heat and cogeneration 
should be encouraged through economic incentives.  

Response: The Plan outlines numerous methods to increase the landfill and municipal waste 
combustion diversion rate and it would be inappropriate to call out one specific technology.  

Comment: The CLCPA’s focus on incentives for intermittent renewables, such as wind 
and solar, should be matched for development of clean, advanced energy from waste 
facilities that meet state, local and internationally agreed upon climate goals.  

Response: The details for compliance with the CLCPA and the 2022 New York State Climate 
Action Council Scoping Plan is beyond the scope of the Plan. Those discussions and policies 
will be developed by DEC and other State entities as part of the implementation plan of the 
2022 New York State Climate Action Council Scoping Plan and the inventory of emissions 
outlined in the Statewide Greenhouse Gas Emissions Report. 

Comment: Conversion and MBT technologies can extend the existing life of landfills by 
further diverting recoverable/convertible materials, so if the Legislature were to assess a 
surcharge for landfill, that money should be directed only to funds that support the 
development of diversion, conversion, energy, and fuel recovery programs.  

Response: As proposed in the Plan, the disposal disincentive surcharge is intended to be used 
to support municipal waste reduction and recycling efforts. The details of the disposal 
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disincentive surcharge and funding will be developed as the concept moves forward through the 
legislative process.  

Comment: We live in the Town of Moreau and are currently fighting to stop Saratoga 
Biochar and Casella Waste from locating in the Moreau Industrial Park. The potential of 
serious Health and Environmental pollution we face are frightening to the people in our 
community and the communities around us (Ft Edward, Hudson Falls, Glens Falls South 
Glens Falls and many more in the farm fields of Saratoga, Washington, and Warren 
Counties around us. As we fight for our health and the environment it is clear that 
spreading sewage sludge is another disaster with dire consequences. If you look at "Not 
Moreau” on Facebook you can get an idea of our struggles to protect ourselves from the 
hazardous ways that sewage sludge is being disposed of. Please find another way to 
solve the problem of sewage sludge disposal.  

Response: A discussion of a specific permit for a proposed solid waste management facility is 
outside the scope of the Plan. 

Comment: The SSWMP does not comprehensively analyze the successes of the Waste-
to-Energy (WTE) plants DEC Region 1 relies on or consider the substantial contribution 
this and other thermal MSW processes can have in reducing dependency on landfills and 
fossil fuels. Since Southold lacks the leverage of high waste volumes and the economies 
of scale, they afford to drive its solid waste management system, it has prioritized 
working closely with other communities to access practical waste/recycling management 
options. With MSW disposal in particular, our Town has sought and achieved 
satisfactory on-Island WTE disposal capacity so as to avoid the complex, uncertain, and 
financially unstable prospect of long hauling off-Island. We feel that greater 
consideration should be given to WTE as an environmentally satisfactory option for DEC 
Region 1 Planning Units. We also have concerns about the proposed disposal 
disincentive surcharge and would like to see greater clarification regarding who would 
collect this and receive the funds, and how the funds would be utilized. Towns on Long 
Island, especially those on the East End, lack proximity to recycling and transfer facilities 
that are able to utilize advanced technologies that increase the recyclability of various 
materials; we would like assurances that any new revenue streams that NYS creates will 
be dedicated to increasing local recycling opportunities and markets. Suggestions such 
as funding development of a central, regional facility capable of handling the recycling 
needs of DEC Region 1 Planning Units on a comprehensive basis - possibly in a location 
such as Enterprise Park (the former Grumman facility in Riverhead) where there is plenty 
of space and where long-term contractual guarantees could attract the needed 
investment - seem reasonable and worth exploring. We would like further assurances 
this surcharge would not apply to any MSW sent to Waste-to-Energy plants.  

Response: The disposal disincentive surcharge, as specified in the Plan, would be imposed on 
the landfills, combustion facilities, and the transfer facilities that export waste out of State. The 
disposal disincentive surcharge is intended to provide support programs being implemented by 
planning units by providing direct municipal financial support to municipalities that have 
approved LSWMPs for their waste reduction, reuse, and recycling costs. 

Comment: The Value of Energy in the Economics of Waste - As described in Appendix A 
of the 2023 Plan, the State's first SWMP in 1987 envisioned the end of unlined landfills 
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and the construction of 37 new Municipal Waste Combustors to generate electric power 
from the State's MSW. Unlined landfills were phased out, but only 10 MWCs were built 
and these 10 still operate today. Why were only 10 of 37 built? The main factor, as all 
municipalities know, was cost. In most cases, the investment required for construction of 
a modem MWC was the largest single investment ever made by the municipalities that 
went ahead and built them, and for many more, the risks were perceived as far too large 
to make the attempt. Among the risks that proved fatal to contemplated projects was the 
Supreme Court's decision in C&A Carbone v. Town of Clarkstown in 1994. The Carbone 
case found the fiscal protection of "flow control" to be unconstitutional. All 10 of New 
York's MWC facilities had been completed before Carbone, and nothing was constructed 
after. But all 10 new MWCs survived. During the pre-Carbone period a fiscal structure 
had been developed by local government to pay for the construction and operation of 
integrated municipal systems, including not only MWCs, but landfills, transfer stations, 
recycling facilities, compost facilities, and many ancillary programs that could be freely 
offered to encourage recycling and safe disposal of hazardous substances. The fiscal 
system fostered close contractual relationships with the private sector, including 
collection and recyclables processing services for residential waste, particularly on Long 
Island.  

On Long Island, the foundation of the fiscal structure for municipal waste management is 
the special district. Waste districts are employed in much of Nassau County and all of the 
western towns of Suffolk. Districts serve residential properties (and in Babylon 
commercial properties as well). They assess a user charge for waste collection by public 
or private contract service, together with debt service for revenue bonds issued to 
construct facilities, plus operations costs for all municipal programs involving solid 
waste. The user fee is a uniform annual charge to a residential property, and the costs it 
supports include the tipping fees of the disposal facilities which accept the waste, 
whether local or off-Island, in-state or out-of-state. Historically, district charges on Long 
Island for a package of multiple waste services have been manageable, thanks in part to 
a low-inflation economy. But currently costs are rapidly rising for all components of solid 
waste services, including recycling, transportation, and disposal costs at off-Island 
landfills. Additional costs for investigation and remediation of "for-ever chemicals" PFAS 
and PFOA are expected to be levied not only on active landfills, but on municipalities 
with closed landfills that once accepted waste products containing them. The next 
generation of recycling facilities will be capital intensive, featuring robotics to supplant 
manual sorting. Costs can be expected to rise at WTE facilities as investment is needed 
to combat age and regulatory changes require upgrades.  

In short, waste-related costs are rising across the board. The traditional model that rolls 
them all into a single user fee charged to residential homeowners, or into a tipping fee 
rolled into the rent paid by apartment dwellers may not be sustainable much longer. 
Solid waste facilities receive operating revenues from three sources: tipping fees, 
recovered materials, and energy. Tipping fees are the default mechanism. They fall 
directly upon the average homeowner. They can be offset by revenue from recovered 
materials, and especially in the case of MWCs and organics digestors, by the sale of 
electric power. The revenues from recovered materials are limited, as they are dictated 
by the market prices of the commodities recovered - steel, aluminum, plastics, paper etc. 
These revenues rarely cover the cost of sorting, let alone collection, though the recycling 
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programs work to reduce the volumes of MSW sent to landfills and WTE facilities.  
Revenues from energy production can provide substantial fiscal reinforcement to the 
beleaguered homeowner. In the 1980s, when the State's first SWMP was adopted and 37 
MWCs were envisioned for New York, federal law mandated a floor price of $0.06/kwh for 
power purchased by utilities from WTE facilities. This was a substantial incentive at the 
time and resulted in the construction of New York's 10 MWC facilities. Today, applying 
the CPI to $0.06 from January I, 1985, to Jan I, 2023 would yield a floor price of $0.16/kwh. 
At $0.16/kwh, energy from LI residential waste would have a value of $86/ton. If energy 
production efficiency could be upgraded to levels common in the newest European WTE 
facilities, the value could approach $100/ton.  

In the 1980s the purpose of the energy price incentive was to hasten the closure of open 
dumps and pay for new facilities with the inherent energy in waste. Today, the energy 
from waste could be used to upgrade and increase the capacities of MWCs to divert more 
waste from landfills, improve the capture of methane and greatly reduce the release of 
greenhouse gases from modern landfills, incentivize the construction of digestors for 
organic wastes, and help finance the next generation of robotic-enhanced Materials 
Recovery Facilities for recyclables. The State Solid Waste Management Plan should 
consider the energy inherent in waste as the core incentive for the construction of a new 
generation of waste management facilities. Energy should provide the supplemental 
foundation revenue for homeowners carrying the net costs of our management systems. 
Energy from waste, derived from every source, is considered renewable under federal 
law, and should be recognized as such in the State Plan. Energy from waste purchased 
at rates like those paid for production of renewable wind, solar and other sources would 
prompt development of organics facilities, upgraded WTE, and better landfill gas 
recovery systems much faster than the time needed to assemble the circular economy. 
Indeed, it is likely that the circular economy will not be fully realized until energy from 
waste is fully exploited. The State Plan has identified 168 different action items to 
achieve a circular economy in less than 30 years. That will not happen if our existing 
system fails us before the end of this decade. Our problems with waste are here and 
now. New York needs more local disposal, less export and a better fiscal foundation for 
the taxpayer. Energy from waste - of all kinds- is the key.  

Response: Comment noted. 

Comment: Based on the history of Hyland’s solid-waste landfill in Angelica, DEC treats 
permits as irrevocable private property, regardless of the operator’s performance.  
Hyland’s permit was modified multiple times—in each case expanding the capacity, or 
fill-rate, or types of fill—even as issues such as odors went unresolved. To this citizen, 
the DEC has yet to demonstrate a resolve to promptly and strictly enforce the permits it 
has issued. Let that be the starting point of any management plan.  

Response: Issues related to a specific solid waste management facility are outside the scope of 
the Plan. 
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Potential Environmental Justice Areas, Disadvantaged 
Communities and Indian Nations 
 

Comment: Action: The NYS DEC must regulate in accordance with environmental justice. 
Regulation standards need to increase, and monitoring of waste infrastructure must be 
continuous as well as enforcement of those regulations.  

Response: DEC permitting policies consider impacts on disadvantages communities and 
provisions in the CLCPA specify additional permitting requirements related to DACs. 

Comment: Given that solid waste management infrastructure in New York, as with 
elsewhere in the United States, has been disproportionately built in communities DEC 
would identify as DACs or PEJAs - namely in less affluent areas and communities with a 
higher percentage of Black, Indigenous, or other People of Color, we urge the DEC to 
include in its vision of solid waste management for the next 30 years to include removing 
those burdens and equitably distributing the infrastructure needed to keep materials 
recirculating in all communities.  

Response: A revision to the text has been made to address the issue raised. 

Comment: It is essential that the implementation of this Solid Waste Management Plan 
centers reversing and healing the harm done to communities that are predominantly 
comprised of Black, Indigenous, and other People of Color, or in which people have low 
incomes. That means ensuring that people in these communities can speak for 
themselves and be engaged in planning at every stage. The Department must commit, 
not simply encourage or strive, to build partnerships and relationships in these 
communities, to work with them to identify and eliminate barriers to participation, and 
not only to reduce burdens but to shape plans in ways that reverse the legacy of harm 
and improve the quality of life in DACs and PEJAs. We appreciate the prioritization of 
driving a circular economy, and therefore urge the Department to look at the cycle of 
materials flows as a whole as it constructs this plan. For example, under “Foster the 
Development of a Robust and Dynamic Sustainable Materials Economy” a bullet should 
include “Focus investments to support reuse, repair, and refurbishment of products and 
materials.” Many of the solutions to our waste problem come, as the Department has 
noted, in design decisions, and a circular economy in concept includes taking “waste” 
and returning it as inputs for new products, but before that, reuse, repair, refurbishment 
and repurposing of materials should be made as easy as possible and will require much 
more robust infrastructure than we currently have.  

Response: The text of the Plan has been amended to address the issues raised. 

Comment: The plan exhibits a notable sensitivity to the environmental impact of solid 
waste management on Potential Environmental Justice Areas (PEJAs) and 
Disadvantaged Communities (DACs). Such communities are disproportionately affected 
by the negative externalities of waste management in terms of local environmental 
pollution. The plan should provide support and opportunities for members of those 
communities to gain employment related to ameliorating the problems which the plan 
outlines in those communities (in line with the recommendation on page 39 to 
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“Encourage partnerships and collaboration with community organizations, particularly 
those in communities of disproportionate impact, in materials management planning.”)  

Response: Employment opportunities are outside the scope of the Plan however the suggestion 
will be shared with the appropriate entities.  

Comment: In building new waste management facilities in NYS 
• How are Indigenous Lands and Communities being respected and factored into 

the Environmental Justice laws?  
• Are they being considered DACs and/or PEJAs?  
• Do Indigenous Nations have a seat at the table for discussions on where and how 

these facilities will operate? 
I ask specifically due to the recent DEC permit for the development of a hydrogen fuel 
mega-industrial facility (STAMP), proposed by the Genesee County Economic 
Development Center (GCEDC), on sacred Tonawanda Seneca Nation territory and the 
Iroquois National Wildlife Refuge in Western NY. The Tonawanda Seneca Nation has not 
been involved in this decision, nor has a thorough environmental impact study been 
performed, nor has a public hearing been conducted. As the United States has 
historically done since our colonial inception, Indigenous Peoples are again being 
treated as disposable and invisible. 

As incredibly important as sustainable waste management facilities are (I am a big 
proponent of the SSWMP and its goals/values/action items), we must all have a voice for 
planning and development. With all of the mention of Environmental Justice in the 
SSWMP (which is great), we must make sure this also involves the sovereign territories 
of Indigenous Peoples. So, to reiterate my question: How will the DEC and NYS make 
sure that New York State Indigenous territories are respected with regards to 
developments from the SSWMP?  

Response: The text in the “Equity Issues” Discussion in Chapter 4 was revised. 

Comment: According to the presentation, these issues, PEJA and DAC of waste 
management, are left to the localities. This is unacceptable. Local politics are by nature 
prejudicial and discriminatory, especially in areas where minorities have little if any 
voice. Nothing will change if this is kept as part of your plan. Because the state 
government is already set up to look at the entire state with data, it would make more 
sense for the state to recommend where waste will be least harmful to NY residents. 
THEN, with this information, and intense education of all residents, local residents can 
make informed decisions. With state data they have an opportunity to hold their local 
government accountable for decisions made.  

Response: In New York State, municipalities are responsible for making decisions regarding 
the solid waste management practices used within their jurisdiction. Therefore, decisions about 
specific solid waste management facilities and practices are made at the local government level. 
The provisions of Section 7 of the CLCPA and CP-29 will be applied on solid waste 
management permits as applicable. 

Comment: p. 28 PEJAs - The definition of economically disadvantaged and 
environmental justice communities is too broad to be of real use in siting facilities 
equitably. Philosophically, because solid waste facilities cannot be fairly distributed 
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(there are too few of them and the impacts of facilities are usually localized), some 
communities will always be burdened compared to surrounding areas. Mitigation of 
impacts and costs may be a more useful discussion. Some maximum facility life span 
may help address unfair burdens placed on certain communities that have hosted 
facilities for decades. 

Response: The definitions established in the CLCPA and CP-29 are used in the Plan. 

Comment: We agree that “Disadvantaged communities also often host solid waste 
infrastructure that disproportionately impacts community health from increased truck 
traffic, air emissions, water discharges, nuisance odors, and other impacts. To help 
address these issues, the DEC can improve transparency and public access to solid 
waste management facility location information, documents, and public data about the 
environmental quality of specific sites across the state. Through outreach, education, 
and transparency, DEC can inspire and support residents and advance equity, access, 
and justice through sustainable materials management in New York State.”   

Response: DECinfo Locator is an interactive map that lets you access DEC documents and 
public data about the environmental quality of specific sites in New York State, including the 
location of solid waste management facilities.  

Comment: We agree with the importance of equity and Environmental Justice 
consideration in all decision making around infrastructure and improvements in our solid 
waste management systems. There are many important actions that can and should be 
taken to ensure equitable decision making. These are a few factors for consideration: 

• Traffic studies to ensure that the prevalence of heavy vehicles through EJ 
communities won’t increase because of new infrastructure, whether or not it is 
located within an EJ community. 

• Ensure that EJ communities aren’t overly represented among host communities, 
unless the desire for hosting the infrastructure comes from the communities 
themselves. 

• Engage local community-based organizations as representatives of their 
communities, giving voice to questions, concerns, and ideas about infrastructure 
from the outset of the process.  

Response: The provisions of Section 7 of the CLCPA and CP-29 will be applied on solid waste 
management permits as applicable. 

Comment: The formulation Disadvantage Communities (DACs). This formulation does 
not consider the zoning laws that authorize a use by right, or by special permit in specific 
zones, or specifical require the location of solid waste management facilities in specific 
geographical districts, which have been designated by the master plans of the 
municipality. This both interferes with the established zoning laws and provides a great 
deal of both additional cost and more important uncertainty in regard to the permitting 
process.  

Response: This comment is outside the scope of the Plan. 

Comment: The definition of the Potential Environmental Justice Area does not reflect the 
US EPA definition of environmental justice. In addition, this policy is failing to address 
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the failure of master planners/ and zoning boards to prohibit nonconforming uses - 
mainly residential uses in commercial and industrial zones.  

Response: The DEC and USEPA definitions for of environmental justice are the same except 
CP-29 does not include "national origin".  

Comment: The Disadvantaged Communities and Potential Environmental Justice Area 
will be used to strengthen the “not in my backyard” tendencies of local politicians and 
will be used as an excuse to target needed solid waste management facilities, and other 
industrial uses due to this sentiment, this is particular problematic in both NYC and on 
Long Island where significant proportion of the population lives, and a majority of these 
zones are found.  

Response: Environmental Justice is a data-driven area of environmental policy that looks at the 
concentration of polluting facilities and their proximities to vulnerable populations and seeks to 
address areas identified as overburdened or potentially overburdened.  

Comment: The best course is to focus on the reduction of waste at the source, 
recognizing that all methods of waste disposal have consequences for host 
communities, and that these host communities are almost always environmental justice 
zones with disproportionate populations of low-to-moderate income households and 
residents of color. As the draft plan reports, DEC estimates at least 80% of the material 
currently sent to landfills or for combustion still has monetary value. Therefore, I 
encourage the DEC to focus on measures such as extended producer responsibility and 
composting, which will put us on the path to a circular economy and minimize the need 
to rely on inherently problematic waste disposal methods and will continue to partner 
with the department for this purpose.  

Response: Comment noted.  

Comment: One of the main criticisms of this NYS Draft Solid Waste Management Plan is 
that the NYS Department of Environmental Conservation did not uphold one of the key 
components of environmental justice, which is to have meaningful public engagement. 
This plan is absent of meaningful public engagement. The fact that the people of New 
York State was only given 75 days to submit comments despite an enormous outcry from 
the people living in communities impacted by the waste stream and environmental 
racism for more time. Our community was denied that time. The fact that this plan was 
created without the people living in communities impacted by the waste stream and 
environmental racism is also unacceptable. Meaningful public engagement includes co 
creating a waste plan. That was not done here and environmental justice was not 
achieved in this process thus far. Furthermore, the words environmental justice was only 
mentioned 8 times (in the table of contents, glossary of terms, Basil Seggos remarks, the 
Executive summary, reference to Appendix G, pg 27 and 28 graphic and small section on 
equity and small section on values. Indigenous sovereignty was not mentioned once. 
The failure to mention these crucial components of regulation and governance is 
unacceptable from the very agency that is tasked to protect the people and environment. 
The NYS DEC must declare the pursuit and achievement of environmental justice and the 
respect for sovereignty.  
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Response: The draft Plan was first released for public comment on March 15, 2023, for a 60-
day public comment period instead of the more routine 30-day public comment period. DEC 
extended the public comment period twice providing a total of 105 days for public comment. In 
addition to the two extensions of the public comment period, DEC hosted an interactive 
informational webinar. The text was adjusted to clarify recognition of Indian Nations. 

Comment: In this plan there is a heavy reliance on legislation and it is not clear what the 
NYS DEC can actually do with the regulatory authority that it already has. This plan sets 
many goals and little plans to actually achieve those goals and lays the responsibility on 
the legislative and executive branches of government to achieve these goals. In addition 
to legislation, this plan also relies too heavily on industry that by definition must 
prioritize shareholders and profits over people and environment. This plan also relies on 
ascertainment of grants funding for organizations that have nonprofit distinctions. This 
process prioritizes non grassroots groups over grassroot groups, communities and 
individuals disproportionately impacted by the waste stream that may not have the 
capacity, nor the nonprofit status to apply for these grants. This plan needs to prioritize 
governmental agencies co creating plans with people disproportionately impacted by the 
waste stream that will set clear mandates to achieve environmental justice. The people 
working in the waste industry are a part of the community disproportionately impacted 
by the waste stream and any time community is referenced in this document laborers are 
included in that terminology. People who labor in this industry deserve to be protected 
from the harmful emission and hazardous conditions of the waste stream industry. 
People who labor in this industry must also be assisted in transitioning to the renewable 
industry with the safety regulations that far exceed the safety regulations they are 
currently working in and or assisted in transitioning to other industries and or 
compensated for any loss of income.  

Response: Comment noted. 

Comment: To reiterate on the process for meaningful public engagement: This must 
include collaboration and empowerment. collaboration with the people most impacted by 
the waste stream. People who live, work and/or play in communities near waste 
infrastructure, especially those that are the most proximate, fenceline communities and 
those disproportionately harmed. This co-collaborative process must be inclusive at the 
point of conception, creation, development through implementation and evaluation. This 
has not been the case here. The public was given one informational session after the 
release of the draft and only 60 days to respond. Then after public pressure 15 more days 
were added for a total of 75 days. This is not enough time for people living with 
compounding oppressive systems to thoroughly review, sit with, respond and add their 
voice. Even though the public requested further time that was not met. It is also 
important to note that requesting further time took time away from reviewing, sitting with, 
responding and developing comprehensive comments. Time was spent organizing to 
request further time. This time spent organizing for further time is also oppressive and 
adds stress to an already stressful position that folks who live, work and/or play in or 
near the waste stream are forced to live under.  
Takeaways: 
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• Collaboration: NYS DEC must co-collaborate with the people disproportionately 
impacted from the point of conception, creation, development through 
implementation and evaluation of planning. 

• Empowerment: Acknowledging that the people most impacted are the best 
positioned to prioritize environmental justice. Acknowledging that people most 
impacted hold the most knowledge in historical and experiential context and must 
lead efforts to achieve environmental justice. Empower the people impacted 
through fully compensating time spent to achieve environmental justice. Empower 
the people impacted to define and assert when environmental justice is achieved 

Response: The draft Plan was first released for public comment on March 15, 2023, for a 60-
day public comment period instead of the more routine 30-day public comment period. DEC 
extended the public comment period twice providing a total of 105 days for public comment. In 
addition to the two extensions of the public comment period, DEC hosted an interactive 
informational webinar. 

Comment: From the text: “This plan is the result of thousands of hours of staff time, 
which included hosting 14 stakeholder meetings across the State to receive feedback on 
issues of concern and gain insight from over 425 attendees, analyzing waste data and 
trends, and conceptualizing a circular economy for New York State I give my thanks to all 
those who have participated in this process.”  
Critique: 14 stakeholder meetings and only 425 attendees in a state with 19 million 
people and 1,700 DACs across the state is an embarrassment not a success. 
Action: The significant engagement of people living in PEJA and/or DACs need to be the 
goal. Redesigning your outreach efforts will be most instrumental with this process.  

The redesign of engagement and outreach needs to ensure that people who reach out, 
submit comments, and attend meetings that their voice will not only be heard, but that 
their needs will be met. The redesign also needs to include the re-engagement of those 
who have been historically marginalized and no longer participate. The redesign also 
needs to be accessible to people with varying different abilities, schedules and demands 
on their time. NYS DEC Regional offices need to assist with engagement throughout the 
state and need to be a place people in the region can go to for assistance with concerns 
and solutions.  

Response: Comment noted. 

Comment: p. 15 – Municipal Solid Waste Comment: This section should include a sub-
chapter on MSW and Public Health, which highlights the importance of waste disposal in 
maintaining a hygienic urban environment. Mismanagement of MSW can lead to pest 
infestations that can damage property, degrade housing, contaminate food, and transmit 
diseases. There is a disproportionate impact of pest exposure and accompanying health 
impacts in DACs due to MSW management. 

Response: Comment noted. 

Comment: p. 28 – Solid Waste Management Facilities, subsection on Environmental 
Justice Areas and Disadvantaged Communities: This section should include exposure to 
heavy vehicle and landfill emissions in PEJAs and DACs. In NYC, Local Law 199 was 

NYS Solid Waste Management Plan Assessment of Public Comment

405 NYS Department of Environmental Conservation



created to disperse the concentration of truck routes in certain communities to address 
vehicle emissions. 

Response: This comment is beyond the scope of the Plan. Section 7 of the CLCPA includes 
actions related to the permitting of solid waste management facilities. 

Comment: p. 35 – Equity Issues Comment: This section could benefit from adding a case 
study or an example of waste or public health issue arising from unequal waste 
management processes or exposure to pollution or disease in the waste management 
chain.  

Response: That level of detail is beyond the scope of the Plan. 

Comment: p. 39 – Values and Vision, subsection on Strive for Full Public Participation, 
Fairness, and Environmental Justice Comment: This section could use some 
strengthening on language incorporating community partnerships; please look at this 
example of a collaborative stakeholder structure (link, page 27), where governance, 
organization, and financial relationships are clearly established and written out in detail.  

Response: Comment noted. 

Comment: New focus area suggested - [Environmental Justice] 
[Access to sanitation resources and services should be a universal right, enabling a 
healthy home and outdoor environment for each resident of the state regardless of their 
income level or racial/ethnic group. (Ref: State proposition of a right to a healthy 
environment). There should be equity in the municipal distribution of recycling resources 
and the sanitation services that enable clean streets free of trash and toxic chemicals. A 
recent cleanup in a low income neighborhood in New York City found heavy trash, 
especially plastics, along avenues lacking litter baskets that elsewhere in the city can be 
found on each corner. The plastics contain toxic chemicals that are endocrine disruptors 
and are carcinogenic. They enter the drain and pollute our waters, soil, and air. 
Environmental Justice communities are often underserved and overburdened when it 
comes to disaster preparation and response/management.]  
 
Goal: Legislate and implement equitable solid waste and sanitation services across the 
state.  
Action Item: Require that municipalities provide public housing and low income 
neighborhoods with recycling, composting, and sanitation resources and services (e.g. 
curbside collection, e-waste collection, textile recycling, recycling bins, litter baskets) 
that are equivalent in quantity and quality in servicing to those in private housing and 
higher income neighborhoods. Require municipalities to monitor the distribution of such 
services and issue reports to the public of the results quarterly. Require municipalities to 
correct gaps in equivalence for such services, resolving litter complaints on a timely 
basis – within 24 hours. Municipalities that do not comply will receive fines that directly 
go to public-housing based environmental groups, such as (NYC) Green City Force and 
Compost Power. 
Implementation Lead: Legislative 
Time to Implement: Begin 2023; ongoing 
Other Key Stakeholders: Local jurisdictions, Environmental justice, environmental, and 
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health organizations, solid waste advisory boards 
Additional Resources: It is essential to report on important program results to the public 
to enable rational planning going forward. 

Action Item: Require equity in the distribution of land based and marine transfer stations 
between low income communities of color and other communities, with a goal of 
reducing truck, rail, and barge traffic/diesel emissions in overburdened communities as 
well as asthma levels. Measure air quality (i.e. PM2.5, NOx, SOx) in EJ communities and 
ensure they don’t exceed statutory limits. DEC should monitor the air and enforce these 
laws. 
Implementation Lead: Legislative, DEC 
Time to Implement: Begin 2023 
Other Key Stakeholders: Local Jurisdictions, solid waste advisory boards, environmental 
justice organizations 
 

Action Item: Prioritize identification of and remediation of brownfields. Review properly 
remediated brownfields for suitability as building organics processing infrastructure. 
Reports about identification of brownfields and status of remediation should appear in 
the public dashboard. 
Implementation Lead: DEC, jurisdictions 
Time to Implement: Begin 2024, ongoing 
Other Key Stakeholders: EJ communities and organizations 
Additional Resources: Brownfield Cleanup Program - NYS Dept. of Environmental 
Conservation 

 
Case studies for EJ modification 

Trash from the E 91st St Marine Transfer Station is under a 20-30 year contract to burn 
800,000 tons/year of Manhattan trash in Niagara Falls, NY and Chester, PA, impacting EJ 
communities worse than any other possible course of action. This must be dealt with 
somehow, so that this terrible environmental racism problem isn’t left ignored for the 
next 1-2 decades that remain on this contract.  The Covanta incinerator in Chester, PA is 
the largest in the nation with the fewest pollution controls and sits in a community 
famous for being one of the worst cases of environmental racism in the U.S. (some say 
THE worst).  Promised trains instead of trucks, they now get both as these rail boxes are 
brought by train through many EJ communities and through Chester to Delaware before 
they’re put on trucks and trucked back into Chester.  Covanta Niagara is the 3rd oldest 
incinerator in the nation and once it closes, that half of the waste will end up heading to 
Chester. The incinerator in Chester is one of five circling Philadelphia, in the nation’s 
worst cluster of incinerators, contributing to the city and region’s top ten status in 
asthma and cancer.  These five incinerators are among the 7 largest industrial air 
polluters in the Philly area.  Philly is the poorest largest city in the nation.  New Yorkers 
have a responsibility to undo the EJ damage caused by the decision to attempt to 
address equity in NYC’s distribution of transfer stations by opening the E. 91st St Marine 
Transfer Station with Covanta holding the 2-3 decade contract.  

Response: This recommendation is beyond the scope of the Plan. 
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Climate 
 

Comment: We urge New York State to make substantial investments in the facilities and 
systems that are necessary to divert waste from landfills and incinerators as required by 
both the CLCPA and the NYSSWMP. We are concerned that the Draft NYSSWMP does not 
include specific plans to address gaps between waste and emissions reductions targets 
and actual waste diversion rates, particularly in densely populated regions like New York 
City (Region 2). For example, the Plan sets an interim recycling target of 22% for the 
municipal solid waste stream for 2023, ramping up to 85% diversion by 2050. Meanwhile, 
New York City has reported declining diversion rates in recent years, and reports 
diverting less than 20% of total department-managed waste in Fiscal Year 2023. 
Investments by New York State must rapidly reduce the amounts of municipal solid 
waste currently being landfilled, incinerated, and exported for disposal from the State as 
well as achieve the waste reduction goals and the greenhouse gas emissions mandates 
codified in the CLCPA. 

Response: Comment noted. 

Comment: Page 34: The plan describes how “diverting a year’s worth of textiles from 
disposal is equal to removing 7.3 million cars off the road.” Please dispense with these 
bad analogies, as they are only about GHGs and there is more to health and 
environmental impacts than GHG emissions.  

Response: There are multiple environmental issues associated with all aspects of solid waste 
management, however climate impacts are a critical factor as New York State moves forward 
with implementation of the CLCPA.  

Comment: Page 35: Regarding “equity issues,” the plan states that “communities that 
have been disproportionately impacted must be supported and able to meaningfully 
participate in the decision-making process about waste and sustainable materials 
management that will help communities thrive.” This “equity” framing is the “poison 
people equally” doctrine in nicer language. Environmental justice was never about equal 
distribution of pollution. The “meaningful participation” mantra in environmental justice 
is also inadequate as DEC still issues permits to pollute no matter how much a 
community does not want or need a facility. “Meaningful” needs to mean that the 
community has the power to decide, not just to speak at a hearing and get ignored. This 
plan should call for strong environmental justice laws in New York to require DEC to say 
“no” to a waste facility permit if the impacts would disproportionately fall on racial 
minorities. Title VI of the Civil Rights Act requires that the state not take any action that 
would disproportionately impact racial minorities, and this would codify the 
practice. Short of passing such a state law, the New York Attorney General should be 
asked to clarify that the DEC’s obligations under the Civil Rights Act already include the 
power to deny permits for polluters in EJ communities.  

Response:  For GHG emissions under the CLCPA, the goals are based on the total emission 
from each sector and the components in that sector. Therefore, total emissions from landfills is 
an appropriate indicator of the impact and the need for reductions. Compliance with New York 
State solid waste regulations prevents adverse effects on public health and the environment. In 
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addition, CLCPA Section 7(3) prohibits State agencies from issuing permits or other approvals 
that disproportionally burden disadvantaged communities and requires them to prioritize 
reductions of greenhouse gases and co-pollutants in disadvantaged communities. 

Comment: New York can only achieve the goals in the New York State Climate 
Leadership and Community Protection Act (CLCPA) Scoping Plan, the Zero Waste Act, 
and other key sanitation sustainability mandates with strong alignment between City and 
State governments to advance the laws, policies, programs, and infrastructure needed to 
build more circular economies.  

Response: Comment noted. 

Comment: I write to request broader attention to the issue of refrigerant gas waste (HFCs 
and legacy HCFCs and CFCs) in this draft Solid Waste Management Plan. Refrigerant 
gasses don’t add to the unsightly bulk of NY waste, but they’re waste products 
nonetheless; when reclaimed and reused they can replace the need for virgin refrigerant 
production, and when inappropriately disposed of cause significant harm given their 
climate super-pollutant nature. The draft Plan touches on the topic of refrigerants when it 
mentions a legislative recommendation for “Extended Producer Responsibility/Product 
Stewardship for … climate impacting materials; [and] gas cylinders” on page 4, and 
“EPR requirements specifically targeting products with the greatest GHG 
impacts…include[ing] refrigerant-containing appliances, [and] compressed gas 
cylinders” on page 61, but given the super climate pollutant nature of refrigerants, and 
the fact that policies to effectively manage these gasses exist, they deserve a fuller 
treatment in this Solid Waste Management Plan. 

Refrigerant gasses enter the NYS waste stream via leakage of commercial refrigeration 
systems at supermarkets and the like, via servicing of building HVAC systems, and via 
disposal of: refrigerant containing appliances (refrigerators, air conditioners and 
dehumidifiers), vehicles (their air conditioning systems), insulation foam, fire retardants, 
products that use refrigerants as aerosols (partially used asthma metered dose inhalers, 
drain decloggers, etc.), and products like vehicle air conditioner rechargers that are cans 
of pure HFCs. NYS needs regulations to ensure that products containing refrigerants 
have their gasses removed prior to being crushed in the disposal process, and it needs 
regulations to ensure monitoring and quick repair of gas leakage during normal usage 
and repair of HVACR systems that contain them, because these HFCs, HCFCs, and 
legacy CFCs are climate super-pollutants with thousands of times the global warming 
potential of CO2. Collectively, emissions of these gasses accounted for around 10% of 
NYS’s greenhouse gas inventory in 2020, so effectively controlling release of these 
gasses can help NY meet its emissions reduction goals under the CLCPA. 
One reason emissions of these gasses aren’t, at present, managed effectively is that very 
few New Yorkers know that fluorinated gasses are harmful, so have no reason to care 
what happens to products containing them when they discard them. In fact, labels on 
aerosol cans containing HFCs reinforce this lack of concern through assurances of 
being good for the environment due to a lack of ozone depleting CFCs in them. (A public 
campaign raising awareness of the danger these gasses pose to climate stability, and 
also restrictions on the use of green messaging on products containing HFCs would help 
significantly.) Commercial handlers of refrigerant-containing appliances and HVACR 
technicians are required to carefully capture refrigerants at time of servicing and 
disposal, but because careful capture and disposal can be cumbersome and sometimes 
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expensive, and because the gasses themselves are odorless and invisible, attention to 
recovery of these gasses is much lower than it should be. 
This Solid Waste Management Plan is an excellent opportunity to commit to policies that 
rein in emissions of these harmful climate pollutants. Specifically, please consider 
adding to this Plan an EPR scheme covering refrigerant containing appliances and, 
separately, the refrigerants in them, that requires manufacturers of appliances and 
manufacturers of refrigerant gasses to take responsibility for effective recovery and 
waste management when products are disposed of or serviced. While some recovered 
refrigerants should be destroyed, many can be reclaimed and reused to reduce the need 
for manufacture of virgin refrigerants. Also important is development of an incentive 
system that rewards HVACR technicians and scrappers for properly recovering 
refrigerants prior to dismantling products and systems containing them. Finally, 
supermarkets participating in EPA’s Greenchill program voluntarily transition to climate 
friendly refrigerants, institute changes to reduce the size of refrigerant charges, and 
install leak detection equipment and management processes to eliminate leaks, but given 
the extraordinary harm to climate stability caused by these gasses, these measures 
should be required, not voluntary. Greenhouse gasses are waste; this Solid Waste 
Management Plan is an excellent opportunity to institute policies that guide New Yorkers 
to capture these gasses rather than cause them to be emitted to the atmosphere.   
 
Response: The suite of action items recommended here to reduce refrigerant emissions are 
among the strategies included in the 2022 New York State Climate Action Council Scoping Plan 
under CLCPA. This includes legislation to enable an Extended Producer Responsibility (EPR) 
program for refrigerant-containing appliances, encourage reclaim, and to control leakage from 
large equipment such as supermarket systems. Some of the actions underway include the 
expansion of the Part 494 “Hydrofluorocarbon Standards and Reporting” regulation 
(https://www.dec.ny.gov/regulatory/regulations/part-494-hydrofluorocarbon-standards-and-
reporting). 

Comment: Overall, these 10-year goals are not nearly as ambitious as they need to be to 
fulfill the Scope of the current NYS CPA. For example, the “vision” of reducing landfilling 
85% by 2050 can be and should be accomplished fully, not partially, by 2033. (If San 
Francisco can do it now, then NYS should do it within 10 years.) The acceleration of 
climate change necessitates a parallel acceleration in accomplishing SWM goals 
statewide. An accelerated time frame is important, because historically, action tends to 
happen at the end of 10-year plans if at all, as has been the case with the current 2010 
SWMP “Beyond Waste.” Its 2020 goal of “landfilling as a last resort” continues to 
languish.  

Response: Comment noted. 

Comment: The Plan is also missing a key opportunity to reduce the CO2 being generated 
by trucking the waste across the state.   

Response: The details of greenhouse gas emissions reductions is best handled in the 
implementation of the 2022 New York State Climate Action Council Scoping Plan adopted under 
the Climate Leadership and Community Protection Act (CLCPA). 

Comment: The SSWMP is silent with respect to implementing Electric Vehicle (EV) 
technology, inter-modal and rail transport goals for collection and transportation of solid 
waste streams. The plan should include goals and incentives for EV collection and 
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hauling vehicles, as well as charging stations at municipal transfer stations and end of 
line disposal facilities.  

Response: The actions to address climate impacts from the waste sector are described in 
greater detail in the 2022 New York State Climate Action Council Scoping Plan under CLCPA 
and the inventory of emissions outlined in the Statewide Greenhouse Gas Emissions Report. 
Implementation plans for the 2022 New York State Climate Action Council Scoping Plan will 
provide greater detail on the specifics needed for compliance.   

Comment: The plan missed an opportunity to help NYS Climate goals. DEC has the data 
to calculate how much CO2 is being generated by trucking waste from one region to 
others. The number will be very large and is an actionable reduction for the State. At just 
Seneca Meadows landfill in 2019, their Annual Report shows 48% of the 2.5 million tons 
of waste came from the Bronx, Queens, Nassau and Out of State. That is a minimum 600 
miles roundtrip for diesel trucks from those locations. This Plan should include 
recommendations to limit the distance waste can be trucked, even if it means creating 
new landfills in other regions.  

Response: The actions to address climate impacts from the waste sector are described in 
greater detail in the 2022 New York State Climate Action Council Scoping Plan under CLCPA 
and the inventory of emissions outlined in the Statewide Greenhouse Gas Emissions Report. 
Greater diversion will reduce the reliance on disposal, regardless of location. Implementation 
plans for the 2022 New York State Climate Action Council Scoping Plan will provide greater 
detail on the specifics needed for compliance.   

Comment: Waste derived from renewable energy sources, such as solar, wind turbine, 
electric vehicle batteries, etc., is noticeably absent from the plan. By the year 2030 there 
will be 10 million tons of solar waste in the United States and 78 million tons globally by 
the year 2050. The plan does not address the ecosystem impact of renewable energies, 
disposal or recycling of electric vehicle (EV) batteries is not addressed, being a primary 
part of the chemistry for photovoltaic cells, wind turbines and EV batteries, are not 
addressed.  

Response: The Plan does contain legislative recommendations for EPR related to wind 
turbines, solar panels, and EV batteries. As these technologies evolve, the Plan is flexible 
enough to allow for additional action items in this area.  

Comment: In OCRRA’s 2019 Waste Quantification & Characterization Study, MSW 
Consultants concluded that if all recyclable and compostable material was pulled out of 
Onondaga County’s municipal solid waste stream (MSW), there would remain 
approximately 43% of the MSW that would require disposal. This conclusion was further 
supported by the 2022 United States Environmental Protection Agency Report Solid 
Waste Infrastructure Resiliency: Onondaga County, New York Case Study, which 
concluded that even if our community enacted the maximum recycling and recovery 
efforts recognized in their study, there still would be more than 146,000 tons of solid 
waste per year, in our county alone and at our present generation levels, that would be 
need disposal. As we work to redevelop domestic manufacturing and expand markets, it 
is essential that we maintain a robust and resilient waste disposal system to avoid 
unnecessarily creating potentially debilitating chokepoints in our economy. The goals of 
waste reduction and more sustainable materials management as outlined in the Solid 
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Waste Management Plan are important to work toward, but equally important is ensuring 
that New York State can transition toward these goals without inadvertently making our 
waste disposal system less sustainable. In fact, the draft Solid Waste Management Plan 
makes it clear that 17% of New York’s total waste stream is currently exported, and yet 
the climate impact from exportation and importation of waste does not seem to have 
been fully explored. There is a goal to minimize GHG emissions from solid waste 
facilities and management activities as related to compliance with the Climate 
Leadership and Community Protective Act, but transportation of solid waste to far away 
disposal locations does not seem to be accounted for in these calculations. Furthermore, 
it is important to keep in mind that local solid waste management, especially those using 
WTE facilities, ultimately reduce GHG emissions as compared to exporting waste out-of-
state due to avoided transportation and fugitive gas emissions at these faraway landfills.  

Response: The actions to address climate impacts from the waste sector are described in 
greater detail in the 2022 New York State Climate Action Council Scoping Plan under CLCPA 
and the inventory of emissions outlined in the Statewide Greenhouse Gas Emissions Report. 
Implementation plans for the 2022 New York State Climate Action Council Scoping Plan will 
provide greater detail on the specifics needed for compliance.   

Comment: SELF SUFFICIENCY & CLIMATE ACTION - The state should adopt a specific 
policy goal that the state will work to achieve solid waste management self-sufficiency. 
This will substantially reduce the state’s GHG impacts and the state’s environmental and 
economic risk. According to the state’s draft plan over 7 million tons per year of solid 
waste generated in New York State are transported to disposal facilities outside the state.  
If the average additional distance travelled to those out of state facilities is 250 miles (a 
very conservative estimate), that would equate to the annual consumption of 13,888,889 
gallons of diesel fuel and the production of 155,883 tons of CO2 that would not occur if 
this waste was taken to a facility closer to the point of generation. If this waste were to be 
processed at in-state waste-to-energy facilities, that 7 million tons of municipal solid 
waste would annually generate approximately 3,500,000 MWh of electricity, enough to 
power 328,669 homes annually.  

Response: Although self-sufficiency is desirable, waste is a commodity and is both imported into 
the State and exported. Greater diversion will reduce the reliance on disposal, regardless of 
location. The actions to address climate impacts from the waste sector are described in greater 
detail in the 2022 New York State Climate Action Council Scoping Plan under CLCPA and the 
inventory of emissions outlined in the Statewide Greenhouse Gas Emissions Report. 

Comment: p. 31 Climate challenge - Climate impacts from the waste sector are being 
modelled in New York State policy discussions and determinations. They need to be 
directly measured (especially for landfills) in order to put waste impacts into better 
context. The models that are used to estimate waste effects on climate are not verified 
and a number of them are clearly poor estimators of actual emissions.  

Response: The actions to address climate impacts from the waste sector are described in 
greater detail in the 2022 New York State Climate Action Council Scoping Plan under CLCPA 
and the inventory of emissions outlined in the Statewide Greenhouse Gas Emissions Report. 

Comment: We support the goal and vision of a total waste stream recycling rate of (at 
least) 85% but feel that it needs to be attained by no later than 2030 (as opposed to the 
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2050 goal in the Plan) in order to cut greenhouse gas emissions sufficiently to prevent 
catastrophic climate changes. 

Response: Comment noted. 

Comment: It is essential that New York include recycling issues in its climate change 
reforms. The waste industry accounts for an estimated 12% of the state’s greenhouse 
gas emissions. Additionally, in a business-as-usual scenario, the ocean is expected to 
contain one ton of plastic for every three tons of fish by 2025, and by 2050, more plastics 
(by weight) than fish. 6 Clearly, reducing the amount of plastic waste–and waste in 
general–is a critical way to avoid a “doomsday” environment. The waste diverted 
through an expansion would save an estimated 331,900 metric tons of CO2, the 
equivalent of removing 32,000 cars every year. New York’s recycling system relies on the 
hard work of redemption centers and canners. “Canners” collect cans and bottles from 
the streets to make a living. The state must raise the deposit to assist canners working 
with little financial security. These underappreciated workers desperately need a raise for 
their critical work cleaning up our community. Additionally, the state’s redemption 
centers have not received a raise in over a decade. The state must raise the deposit and 
handling fee to help both groups of struggling workers. The Bottle Bill would help with 
both considerations.   

Response: The Plan includes an edited action item to support modernization and expansion of 
the Returnable Container Act (“Bottle Bill”) and increasing the handling fee.  

Comment: It’s all about the climate and out communities. Most importantly, this all must 
be viewed in relation to its climate impacts and must meet the CLCPA standards as 
mandated and reiterated as necessary by the Climate Action Council. These are all legal 
interpretations and representations that cannot continue to be ignored that any state 
agency or proceeding must assure are included. For example, climate and community 
impacts must be addressed as part of modulated fees on waste reduction and should 
help inform the least climate damaging means and avenues forward. That must include 
eliminating the toxics in the products, and the pollution and harms environmental justice 
communities are facing from local manufacture, waste treatment, disposal, transfer, 
incineration into our climate, and the like.  

Response: The actions to address climate impacts from the waste sector are described in 
greater detail in the 2022 New York State Climate Action Council Scoping Plan under CLCPA 
and the inventory of emissions outlined in the Statewide Greenhouse Gas Emissions Report. 
Implementation plans for the 2022 New York State Climate Action Council Scoping Plan will 
provide greater detail on the specifics needed for compliance.   

Comment: The Forest-Based Paper Circular Economy 

The contributions of New York’s forests products (paper among other wood products) 
are best understood as a highly integrated value and supply chain for the entire forest 
economy (see attachment A). The harvest of trees is not for paper alone and involves 
harvests that support the entire sweet of primary commodities of harvested wood and 
fiber. The integrated nature of it diversifies supply and value chains and supports a 
robust secondary recovery and process chain involving recycled commodities that 
support further downstream recycled products that are demanded from society. In fact, 
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this integrated supply and value chain is what supports a diverse forest economy in New 
York. This integrated supply and value chain is also affected by global competition of 
which New York and the entire U.S. are already severely trade exposed. Interrupt value in 
the supply chain or lose a value component of the chain and the whole system is 
disrupted. As drafted the plan has a strong emphasis on mandatory recycled content and 
product reductions that can cause significant impacts on the integrated nature of New 
York’s circular forest economy.  

Net Ecological and Climate Benefits of New York’s Forest Economy The paper and wood 
products economy of New York and the manufacturing of our paper and wood products 
is also the only covered product for recycling that has a net ecologic and climate benefit 
compared to any other covered product. Wood product markets are a major driver in 
helping to keep forests as forests. Demand for wood-based commodities, paper being 
among the largest, is what encourages sustainable forest management as well as 
providing income to forest landowners to retain their forests and improve the suite of 
ecological benefits that forests provide. Active forest management, including timber 
harvesting is a means of creating age and tree class diversity which is a major driver for 
enhancing carbon storage a sequestration at the landscape scale. New York’s forests are 
the single largest sequester of carbon, accounting for 92% of all carbon sequestered on 
an annual basis. If New York loses sectors of our forest economy the effect can result in 
adverse ecological and climate impacts.  

Response:  Comment noted. 

Comment: Solid waste issues are climate change issues, and waste issues are 
environmental justice issues. The Solid Waste Management Plan must clearly address 
waste as a climate and environmental justice issue, from extraction of raw materials to 
disposal, and prioritize source reduction of waste, before and in addition to waste 
diversion, with clear timelines, benchmarks, and robust enforcement. The production, 
distribution, and disposal of materials that become waste generate greenhouse gas 
emissions and toxic pollution, most of which is emitted in low-income communities and 
communities of color. The rise of plastic waste and plastic packaging, in particular, has 
led to immense challenges for fenceline communities where these plastics are either 
produced or landfilled or incinerated, and has frustrated recycling efforts. 

By 2030, the greenhouse gas emissions from the production, usage, and disposal of 
plastics could exceed greenhouse gas emissions from coal-fired power plants in the 
United States. Made from a combination of chemicals and fossil fuels, plastic produces 
greenhouse gas emissions at every stage of its life cycle. In fact, if plastic were a 
country, it would be the world’s fifth largest greenhouse gas emitter, surpassing all but 
China, the U.S., India, and Russia. Yet, unlike the plastic trash choking our waterways 
and littering our communities, the plastic industry’s devastating impact on our climate is 
taking place under the radar, with much of the focus on recycling and waste 
management, rather than source reduction. Plastic is the new coal. The hard-won 
reductions in greenhouse gas emissions from shuttering U.S. coal plants are being 
quickly canceled out by a new universe of climate-warming emissions from plastics. 
Plastic production facilities are almost always located in communities of color. In the 
United States, 90% of pollution from plastic production is emitted into just 18 
communities; these communities are two-thirds more likely to be communities of color. 
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To address New York’s growing solid waste problems, protect environmental justice 
communities, and achieve emission reduction mandates in the state’s Climate Law, the 
Solid Waste Management Plan must fully implement the solid waste hierarchy, outline a 
plan to end waste incineration in the state, prioritize source reduction of toxic chemicals 
from the waste stream, reject false solutions for waste diversion that can generate more 
toxic contamination.  

Response: Comment noted. 

Comment. Page 43 - The plan states that “[f]or solid waste management, methane 
emissions from landfills are the largest source of GHG emissions in New York 
State.”  This is misleading because incinerators are worse per ton of waste disposed, but 
there are more than twice as many landfills.  It ought to be explained that while landfills 
are collectively worse because there are more of them and they take in more waste, they 
do not release as much as incinerators do per ton disposed 

Response: DEC’s emissions inventory, found in the Statewide Greenhouse Gas Emissions 
Report, outlines the emissions from each solid waste component, including combustion and 
landfilling. The emissions are listed as total amounts because it is the most appropriate means 
to track progress towards the goals of the CLCPA and to determine where the most reductions 
are needed.  

Comment. Conclusion – Page 79 - “Waste management accounts for 12% of the GHG 
emissions in New York State, on par with the electricity sector.” Note that this is 
undercounted because of incorrect accounting for incinerator emissions.  

Response: DEC’s Statewide Greenhouse Gas Emissions Report provides detailed information 
on how emissions are calculated and comments on subsequent emission reports and their 
methodology are welcome. 

Comment: In the section on Climate and Throw Away Culture, the Plan discusses a few 
key issues associated with solid waste. Figure 4.2 is particularly informative. Please 
consider supplementing this by explicitly acknowledging the need to reduce growing 
non-essential consumption as a way to reduce waste. In discussing Climate, please add 
information about the contribution of long-distance and overseas transport of waste as a 
contributor to greenhouse gas emissions. 

Response: Climate impacts and associated recommendations are outlined in greater detail in 
the 2022 New York State Climate Action Council Scoping Plan under CLCPA. 

Comment: Reference: Reducing the amount of organics that are landfilled, as outlined in 
the Organics Reduction and Recycling Focus Area, will reduce GHG emissions and 
support the State’s emission reduction goals. USCC supports this recommendation  

Response: Comment noted. 

Comment: Because organics diversion and reduction are key Plan goals and 
understanding that thermal conversion processes and digestion technologies that 
recover and combust syngas are technology platforms that make organics diversion 
affordable, the SWMP needs to take a position encouraging clean conversion 
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technologies for organics, and align with the CLCPA on this approach, including 
influencing the rulemaking to take place under the scoping document.  

Response: These issues are more appropriately addressed in the implementation of the 2022 
New York State Climate Action Council Scoping Plan under CLCPA. 

Comment: The SSWMP contains many good ideas about educating the public about 
reducing food waste and composting. We appreciate and support these efforts to 
increase food scrap recycling and composting, including the expansion of the existing 
Food Donation and Food Scraps Recycling law to include smaller food scrap generators 
and appropriately expand definition of covered food scrap generators reflecting 
recycling capacity in the state. We urge the incorporation of these efforts into the Climate 
Smart Communities Program, which provides additional funding, reaches a different 
audience, and currently does not pay enough attention to food. Furthermore, given the 
sad reality that we waste over 30% of the food we produce, with enormous implications 
for water, air, and climate pollution and misuse of scarce resources, we urge especially 
close attention to reducing food waste at its source. This should include providing more 
opportunities for landowners to make profitable use of their land in ways that advance 
CLCPA success rather than conflict with it. This should include development of 
programs to encourage, incentivize, and subsidize land-based carbon sequestration on 
farm, forest, and less managed land. These measures could include additional funding 
for long-term climate-focused agricultural and wetland conservation easements and 
riparian buffers, reform of the real property tax law Section 480a to provide equal tax 
incentive for carbon sequestration as for wood harvesting, acceleration of renewable 
energy siting, and expansion of other opportunities for landowners to switch to other 
climate-friendly land uses.   

Response: These issues are outside the scope of the Plan and are best handled under the 
implementation plans of the 2022 New York State Climate Action Council Scoping Plan under 
CLCPA. 

Comment: I’m writing to see if the State SWMP applies to grid-scale solar electric 
projects or if it is geared to solar projects below a certain capacity (MW) including 
commercial rooftop solar arrays.  

Response: This comment is outside the scope of the Plan. 

Comment: Life-Cycle Waste Transport Discussion and Analysis  
• A comprehensive inclusion of the transport component should be added into the 

main body of the plan as a “Table of Contents” level line item, perhaps in Chapter 
4.  This would provide useful information to assist Planning Units in various 
decision-making processes. 

• A diagram, demonstrating the Circular Economy, of all the transportation steps 
that entail the transformation from raw goods to final disposal destinations would 
be a useful inclusion in this section. This picture alone would make a strong case 
for changes in consumer consumption habits. 

• Data on the current greenhouse gas emissions and economic costs of various 
methods (i.e., rail, electric vehicle, CNG, diesel, etc.) and steps on waste transport, 
broken down into a meaningful comparison metric (i.e., emissions and cost per 
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ton) should be included, and compared to the green-house gas emissions of 
active landfills and EfW plants. 

• It would be beneficial to see analysis of waste transport for curbside collection, 
self-hauling, transport from transfer stations to recyclers, from different types of 
recyclers to other recyclers, from handling/processing facilities to transfer 
stations, and from transfer and processing facilities to ultimate disposal 
destinations. There is also transportation emissions and costs with shipment of 
ash from EfW plants and other recycling residues from various operations to final 
disposal destinations, as well as trips associated with out-of-state transport. 

Response: A detailed transportation analysis is beyond the scope of the Plan. Climate impacts 
associated with all aspects of transportation are discussed in the New York State Climate Action 
Council Scoping Plan under CLCPA. 
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Circular Economy 
 

Comment: The "circular economy" concept, a model of production and consumption that 
involves sharing, leasing, reusing, repairing, refurbishing, and recycling existing 
materials and products for as long as possible, is supported by staff; however, 
municipalities are noticeably excluded from financial inclusion in the reimbursements 
from manufacturing and/or funding from the state.  

Response: DEC supports extended producer responsibility legislation that ensures program 
costs for all those implementing a collection, transportation, and recycling program on behalf of 
product and packaging manufacturers are covered by the manufacturers, which would include 
upfront payments or reimbursements to municipalities participating in such programs. 

Comment: I support the State's efforts to move toward a circular economy, especially 
reducing the use of petroleum-based materials and emphasizing producer responsibility.  

Response: Comment noted. 

Comment: A circular economy sound idyllic. Recycling markets are weak, recycling 
collection and processing at municipal level is like pushing a rope. We pay material 
recovery facilities to accept collected recycling commodities. In western New York, there 
are only a few material recovery facilities with scale to process the overwhelming 
volumes of recyclables already being collected. These few, these happy few, control 
rebates values. A circular economy will not work without demand pulling the other end of 
the rope. We’re creating piles of unrecycled waste. We currently pay to have plastics and 
tires recycled. Rebates offered for cardboard and paper do not cover our expenses. More 
effort must go toward creating demand and liquid markets for recycled commodities. A 
wise frugal decision would be to stop collecting recycling due to post-COVID prices. The 
consumer’s desire to recycle is strong. Our communities understand recycling, so we 
collect a lot of recycling. Process commodities with ephemeral markets and no demand 
is our current status; and it’s expensive. We’re just pushing a rope hoping this post-
COVID pre-Great Recession economy. We need to landfill collected plastic as an 
alternative. The State needs to focus on creating markets to use the current volume of 
recyclables, before its vision to increase the volume of recyclables through the 80% 
reduction of materials in landfilled waste is realized.   

 
Response: As stated in the Plan, DEC is funding research by several State Universities in New 
York into technologies and policy changes that increase the quality of and markets for 
recyclables.   

Comment: Regarding the circular economy, NYS DEC might adopt the Ohio EPA model 
Materials Marketplace. “In the first two years of operation, more than 1,000 members 
used the Ohio Materials Marketplace to divert nearly 3.7 million pounds of material from 
Ohio landfills. We’re excited to see what the future holds as the marketplace continues to 
grow.” -Laurie A. Stevenson, Director Ohio EPA Ohio EPA. 
https://ohio.materialsmarketplace.org. The World Economic Forum states that “The 
circular economy presents a unique market opportunity upwards of $4.5 trillion by 2030.” 
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https://www.weforum.org/agenda/2021/02/the-circulars-accelerator-circular-economy-
zero-waste NYS DEC should be exploring how our region can benefit from these kinds of 
sustainable innovations, economic opportunities, and entrepreneurship to effect zero 
waste.  

Response: Comment noted. 

Comment: We wholeheartedly support the move towards a circular economy. A fresh and 
innovative look at our waste streams to maximize opportunities for reduction, reuse, 
recycling, and even extraction of value from waste streams, are important steps towards 
creating a sustainable economy.  

Response: Comment noted. 

Comment: I am writing to express support for the transition towards a circular economy 
in the NYS Solid Waste Management Plan, which involves a fresh and innovative 
approach to waste management that maximizes opportunities for reduction, reuse, 
recycling, and value extraction from waste streams. I appreciate the vision and values 
expressed in the draft document, particularly regarding the extended producer 
responsibility (EPR) for reuse and the responsibility in the circular economy. Different 
design, labeling, and responsible manufacturing of healthy quality products will have a 
large impact on waste streams. There is an urgent need to stop the enormous flow of 
quality usable materials that are intermingled in dumpsters, garbage trucks, landfills, and 
incinerators. Improving how materials are harvested, collected, and sorted is key. 
Intentional strategic partnerships with the materials management industry, 
municipalities, and regulatory bodies can help get valuable materials to markets and out 
of waste streams. The Solid Waste Management Plan should include a “Clean the 
Stream” campaign, with clearly defined partnerships with waste haulers and handlers 
and reuse partners and outlets, mattress recycling and reuse infrastructure, 
deconstruction initiatives, and the development of a network of material exchanges in 
hubs.  

With the closure of the Ontario County landfill in 2028, there is a strong motivation for 
neighboring Counties to explore ways to greatly reduce the waste stream by creating 
innovative collection systems, short sorting facilities, convenient donation drop spots, 
and developing local and regional mobile marketplaces for materials. Expanding the role 
of reuse can help build up paid work force. Finger Lakes Reuse and Historic Ithaca have 
been demonstrating for more than a decade how workers can be engaged and provided 
opportunities to learn and build a wide variety of marketable skills in a reuse and repair 
environment in preparation for a wide array of well-compensated careers. Achieving the 
related goals and action items will require the participation of all stakeholders, including 
generators of waste, consumers, and government through incentives and legislation, as 
well as enhanced public/private partnership with waste haulers, handlers, and 
enterprises.  

 
Response: Regarding the “Clean the Stream” campaign, the ideas mentioned have been noted; 
however, a new action item has not been added because similar work is currently underway. 
The NYS Center for Sustainable Materials Management (CSMM) was established through a 
Memorandum of Understanding (MOU) agreement between DEC and SUNY Environmental 
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Science and Forestry with funding from the Environmental Protection Fund. CSMM partners 
with Syracuse University Center for Sustainable Community Solutions to implement the Recycle 
Right New York campaign. The Recycle Right New York campaign includes educational 
information and tools related to waste prevention and reuse, including a New York State specific 
reuse locator map (https://recyclerightny.org/reuse-locator-tool). Additionally, the Plan includes 
action items such as “Maintain partnerships with colleges and universities within New York State 
to create guidance documents and tools to create recycling education programs informed by 
science for use by the general public, businesses, government, schools, and other 
organizations.” and “Continue working with the NYS Center for Sustainable Materials 
Management to further support and expand upon the Recycle Right NY campaign.” 

Comment: The Forest-Based Circular Bioeconomy - The contributions of U.S. forest 
products and forests are best understood as a critical link in the value chain of the entire 
bioeconomy. Finding the kind of climate and solid waste management solutions that New 
York has called for includes reliance on renewable energy, lowering the fossil-intensity 
of products, supporting local economies, providing sustainable investment 
opportunities, and operating at a scale that can have a meaningful impact, while 
supporting human health, the environment, and equal opportunities for everyone. The 
U.S. forest-based bioeconomy can significantly contribute to all these benefits.  

Response: Comment noted. 

Comment: New York should emphasize the tremendous economic and social co-benefits 
that come with a transition to a circular economy of waste and the creation of green jobs 
and businesses. The NYSSWMP should emphasize the enormous potential to create 
thousands of good, green, union jobs in transition to a circular waste economy. The Plan 
mentions job creation only in very abstract terms; in contrast, Massachusetts’ SWMP 
references the specific number of jobs created and/or supported by the state’s organics 
waste reduction efforts. The State should also take immediate steps to create and 
sustain innovative circular economy businesses in DACs and other environmental 
justice communities that have borne the worst negative impacts of the current, disposal-
centered waste system. For example, the state should support and incentivize food 
recovery, donated goods, composting, re-use and repair, and other innovative initiatives 
in or around DACs, including businesses that owned by or employ their residents. In 
general, DEC and NYS should continue to minimize regulatory barriers to comprehensive 
planning and funding for such projects.  

Response: In response to comments, the following new action item has been added to the Plan: 
“Partner with municipalities, transportation authorities, and community advocates to ensure 
reuse systems are being established in ways that best serve each community, including 
increasing access to reuse systems in DACs, PEJAs, and rural communities.” Additionally, in 
response to comments, an action item in the Plan was edited to state: “Establish a targeted 
grants funding program to support reuse and repair, with specific prioritization for projects 
located in DACs and PEJAs.” 

Comment: The Plan’s focus on circular economy should establish a clear preference for 
the recovery of energy, fuel, or marketable residuals from the post recycled organic 
fraction of the waste and differentiate a clear hierarchy of recovery over surface disposal 
of waste.  
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Response: The Plan outlines a preference for reduction, reuse and recycling of all waste 
components versus disposal. 

Comment: From the text “Circular economy:  …at least 80% of the material currently sent 
to landfills or combustion facilities has monetary value” 
Critique:  Circular economy is a capitalistic framework.  However, the threat to this 
process is capitalism itself.  Capitalism is an oppressive system that seeks to divide 
people.  In the waste industry capitalism division shows up in the form of who is 
disposable and who is not disposable.  It also shows up in who makes the profits and 
who bears the consequences from those profits. 
Action:  A circular economy must also adhere here to environmental justice.  Therefore, 
the circular economy must ensure that the benefits of the circular economy are shared 
equitably.  

Response: Comment noted. 
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Data 

Comment:  Page 11 of the plan does not appear to have any new information and its 
purpose is unclear. 

Response: Comment noted. 

Comment: Page 14: The paragraph discusses imported total waste, but Figure 3.5 does 
not have any information regarding imported waste. 

Response: The figure has been moved to be directly adjacent to the referencing text. 

Comment: Page 16/Appendix H: Please define urban, suburban, and rural. Maybe also 
provide a map of which areas of NYS count as which.  

Response: The Appendix E Introduction has been revised to include the definitions of urban, 
suburban, and rural as specified in the 6 NYCRR Part 360 Series. 

Comment: Appendix H: 2018 Composition of Plastic Stream pie chart: what does Plastic 
17.4% include? How does it differentiate from other categories in the same chart? 

Response: The category label in the chart has been revised. 

Comment: Please specify if percentages/numbers are calculated by weight? (specifically 
in charts in the appendices where there is no text to reference about the information 
being displayed.) Relatedly, is there an analysis of how weights of varying materials 
relate to volume and how this affects the data? (Thinking of how heavy glass is but how 
it is being replaced with lighter weight plastic in many cases. This leads to the same 
volume of material being discarded but vastly different weights.) 

Response: Throughout the Plan and the appendices, the percentages of materials are 
calculated by weight. 

Comment: Page 19: The description of Figure 3.10 does not appear to be accurate. 

Response: The description of Figure 3.10 has been revised. 

Comment: Page 21: Figure 3.12 does not show data from 2008 even though the 
paragraph above says it does. 

Response: The data from 2008 that is referred to in the Plan is taken from the 2010 Beyond 
Waste Plan. 

Comment: The Industrial Waste section has a sub-section on beneficial use. The C&D 
section does not, but it may be interesting or important to include.  

Response: The commenter is correct that beneficial use plays a role in diverting C&D debris 
from disposal, and the discussion under “C&D Debris Recycling Rate” has been revised to 
include this fact. 

Comment: Page 24: Does Figure 3.15 only show Industrial BUDs? If not, this figure and 
the paragraph about BUDs may be better placed somewhere else/more general.   
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Response:  The discussion in “Beneficial Use of Industrial Waste” has been revised to include 
all types of waste that have been reviewed for beneficial use. 

Comment: Page 24: Are WRRFs the same as WWTF/STPs? 

Response: Water Resource Recovery Facilities (WRRFs) is the current name for wastewater 
treatment plants. They have also been known as sewage treatment plants (STPs) and, 
wastewater treatment facilities (WWTFs).   

Comment: Page 28: Was ‘proximity to waste handling facility’ one of the factors in 
calculating the DAC composite score? If so, is the analysis in the SWMP a fair one? 

Response: Yes, proximity to certain waste management facilities was a factor. 

Comment: Using data from 2018 to draft the 2023 Plan and stating that it is the latest 
available is questionable. Solid waste facilities file annual reports with the DEC by March 
of each year. Therefore, for a report issued in 2023, at least 2021 data was available. The 
2010 Plan used data from 2008. Given the advances in data collection, storage and 
search technology since 2010, 2021 data could have been used for the 2023 Plan. A new 
draft should be issued using the recent data. Furthermore, the 2023 Plan should be a 
“living document”, meaning that an annual update be issued, which at a minimum would 
present key statistics such as waste generation and disposal rates, recycling rates, 
landfilling rates, and an update on relevant legislation passed, along with a “report card” 
on the status and success of implementing the action items listed in the 2023 Plan.  

Response: Compilation of the data to perform the analyses in this Plan takes a significant 
amount of time and effort to ensure the accuracy of the data. The data from 2018 is the latest 
data that has been validated, compiled, and analyzed. DEC is working diligently to improve 
electronic reporting that will help with the speed and uniformity of data that will be available. 
Future updates to the State Solid Waste Management Plan will include data from more recent 
years. 

Comment: The waste quantities presented as tonnages, percentages, recycling rates, 
etc. differ by report section. There seems to be unexplained inconsistencies.  

Response: Comment noted.  

Comment: NYSDEC's waste projections assume increasing percentages of tons diverted 
and recycling rates but no reduction in tons generated for any category, i.e., NYSDEC 
seems to be predicting a lack of success for their overall waste reduction program.  

Response: As shown in the waste projections, the population of New York State is expected to 
increase during the projected time frame while the waste generated is unaffected. As a result, 
the waste projections account for a decrease in the tons of waste generated per person over 
this time frame.    

Comment: What is the basis of population projections?  

Response: The population projections are based on data published by the U.S. Census Bureau. 

Comment: We support the Department’s proposal to implement a circular economy 
model to increase recycling throughout NYS. However, the data used as part of this 
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initiative is from 2018, and as such, is not reflective of current recycling practices. We 
encourage the Department to delay updates to the Solid Waste Management Plan until 
more recent data can be assessed. The Department’s proposal to provide periodic data 
updates over time will not effectively drive recycling initiatives nor will it put the public 
on notice of the current state of recycling in NYS.  

Response: The 2018 data was the most recent data available and will be used for the final Plan 
for the reasons identified in the draft and final Plan. DEC plans to provide updated waste 
management data as it becomes available to help provide the most current information as it 
becomes available.  

Comment: The plan’s major goals relate to increasing the diversion of waste from 
landfills over the period from the present to 2050. The tables on page 78 portray those 
goals in terms of tons diverted and recycling rate for each of the major sources of waste 
materials – MSW, CDD, Industrial, Biosolids, and Heavy Metals. It is essential that what is 
counted as diverted does not include those materials initially sent to recycling centers, 
that ultimately end up in landfills. There are many reasons that happens, including the 
attempted recycling of the several types of plastics with resin codes for which there is no 
market. The essential metric for success should be the tons of waste ending up in the 
landfills, from whatever source.  

Response: Comment noted. 

Comment: The Draft Plan ranks Region 9 as third in waste disposal – a very misleading 
statistic, indeed: The City of Niagara Falls and the Town of Lewiston took 2.4 million tons 
(including BUD) in 2020; Seneca Falls 2 million tons (incl. BUD) in 2020. Could someone 
post the more recent 2021 and 2022 facility annual reports on the ftp site?  

Response: The statistic is based on the amount of waste being disposed. Beneficial use is not 
considered disposal, whereas material brought to a landfill for operational cover or landfill 
construction components, though it may be reported as “BUD” material, is considered disposal 
for DEC metrics. Facility annual report data is posted as it becomes available. 

Comment: I am curious where you get the data for textile diversion found on page 536. 
The table says 55,308 tons of textile are diverted, but that seems rather low to me. Our 
business collected around 5,000 tons of clothing from the greater NYC area last year. We 
may be one of the biggest collectors, but there are many more operating in NY as well as 
a plethora of thrift stores that divert textiles as well. I would think that the total weight 
diverted would be much higher.  

Response: The tons listed in Appendix H: “Projections and Waste Characterization” are based 
on waste composition studies. For the most part, the material handled through thrift stores and 
other reuse centers is not reported to DEC as either waste or recyclables. 

Comment: p. 9 etc. Waste data - I appreciate waste data collection efforts, having done 
them for the past 30 years. But NYSDEC, although it has improved its waste collection 
processes, does not yet have a good handle on NYS waste data. There are still too many 
mixed measurements (volume and weights) in reporting that is given to you for you to 
process, for instance (especially for C&D). Your historical data sets are not comparable 
to current data collection, so trends are unreliable. You need to use 2018 data not just 
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because it takes a while to process the data but because you no longer get complete 
data sets due to changes in reporting associated with the new SWMP compliance 
process. If a planning unit has no approved SWMP it has no means to report system data 
to you, post 2018. The Plan discusses overall recycling rates for MSW-C&D-industrial 
wastes, and then focusses on MSW. Although there is some spill over in the 
management of MSW and C&D (and some industrial wastes), mostly they move is 
separate systems. Data sets should probably be kept separate, too. Great quality data on 
residential waste that I have studied from the Town of Brookhaven indicates a 
considerable (25%) decline in per capita waste generation 2004-2017; this is backed up 
by similar trends in disposal rates in Westchester County, NYC, and Seattle (although I 
do not think the data are of as good quality). Commercial waste generation would not 
have increased at a similar rate (1%/yr) to counteract those residential data, especially if 
changes in paper quantities are what is driving the trend as I believe. I think you have a 
serious misunderstanding of current waste dynamics because your data sets are not well 
constructed.  

Response: Concerns with data and data collection are understood and continued improvements 
in data reporting, collection, and administration are planned and are incorporated into the action 
items of the Plan. The 2018 data was the most recent data available and will be used for the 
final Plan for the reasons identified in the draft and final Plan. DEC plans to provide updated 
waste management data as it becomes available to help provide the most current information as 
it becomes available.     

Comment: p. 21. “16% of all MSW is collected through direct municipal collection.” Why 
exclude contracted services? Your overall point is also true if you focus on the 45% of 
residential waste not collected by or through government, or ~70% of all non-NYC MSW 
not collected through government. The contractually obligated collection is the same as 
direct government collection.  

Response: The Plan considers three categories of collection services – municipal collection, 
municipally contracted, and privately contracted. Figure 3.10 includes all three collection service 
categories.  

Comment: p. 33 Figure 4.2 - Rathje (among others) asserted waste generation worldwide 
is approximately the same and what differs is the kind of wastes that are being 
generated. It depends on what you count and what you don’t count (Rathje used an 
example of the slaughter of bison 6,000 years ago, where he estimated that the bone 
wastes from the hunt was the equivalent of 6 lbs/p/d for that band of hunters, so they 
were producing more wastes than EPA estimated for 20th Century US waste generators). 
For instance, greater packaging waste in the US means we have less spoilage and 
breakage. It is clear that having greater income enables more consumption for many; it is 
also clear that for many of the more advanced OECD economies there is clear general 
decoupling of income and waste generation (more money can actually mean less waste 
generation, as measured in England and Italy for instance). Figure 4.2 is generally true 
for 50 years ago, but maybe not for 100 years ago in urban settings when coal 
consumption led to very large coal ash generation, for instance. It is just a not well 
conceived diagram that serves no major planning purpose.  

Response: Comment noted. 
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Comment: p. 44 Identification of materials in the waste stream - The composition of 
wastes is not static. How does a changing waste composition affect the Plan? If the 
packaging EPR shifts plastics use to paper use, what happens to the economics of 
recycling and recovery? If more materials become compostable, will compost markets 
expand to absorb the added products (see below). Other examples should come to mind 
and should be discussed. 

Response: The implementation of the Plan will need to account for changes in the waste stream 
and methods that are used to manage those materials. Implementation will be flexible and will 
adjust to the realities of the marketplace. 

Comment: Access to reliable and detailed data on private facilities operating within their 
Planning Units and adjacent Planning Units.  

• “DATA COLLECTION AND ANALYSIS” should be promoted to a “TABLE OF 
CONTENTS” line item, perhaps in CHAPTER 4 of main body, and a discussion on 
the importance of both Planning Units, local governments, non-profits, 
engineering consultants, environmental advocates and State Agencies having 
access to complete, reliable, inexpensive, and searchable datasets to support 
Solid Waste Management Planning efforts emphasized.  

Response: Continued improvements in data reporting, collection, and administration are 
planned and are incorporated into the action items of the Plan. DEC plans to provide updated 
waste management data as it becomes available to help provide the most current information as 
it becomes available.    

Comment: Example, pages 9-18, 29-30, 43 - In general, there are numerous assertions of 
statistics and figures throughout the main body of the plan which lack data sources. All 
data tables used as sources should be included in the Appendices. Examples of this can 
be found on pages 9-18, 29-30, 43 (claim of largest GHG emissions in NYS are from 
landfills) and page 44. Furthermore, if the sources for most of the facts and figures are 
based on self-reported data in Annual Reports, this should be made-clear throughout the 
plan.   

Response: The data used to generate the facts and figures associated with solid waste 
management and recycling are taken from solid waste management facility annual reports, local 
solid waste management plans and associated biennial updates, comprehensive recycling 
analyses and related annual reports. The compiled data is available in the Appendices. 

Comment: TOWN OF SMITHTOWN PLANNING UNIT – APPENDIX E COMMENTS - Please 
correct the following items in the Town of Smithtown section of Appendix E. All items 
below are documented in their approved LSWMP and/or Biennial Update. 

• The Planning Unit population density is approximately 2,160 people per square 
mile 

• As documented in their approved LSWMP Biennial Update, The Town’s local data 
on population indicates it is not likely population has declined to the level 
indicated in the 2019-2020 census, but rather, has maintained the approximate 
population of 117,801 reflected in the 2010 census. 
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• Under the supervision of the Town’s Department of Environment & Waterways, 
the Sanitation Department operates the Town’s Municipal Services Facility, which 
includes a Municipal Recovery Facility.  

• Collection of yard waste, e-waste and other miscellaneous materials currently 
performed by Town employees, not private haulers. 

Response: The State Plan classifies the planning unit and non-affiliated municipalities as rural, 
suburban, and urban, based on their population density of fewer than 325 people per square 
mile, between 325 and 5,000 people per square mile, and more than 5,000 people per square 
mile, respectively. As described at the beginning of Appendix E, the population estimates and 
demographics are standardized for all planning units and are based on annual data published 
by the U.S. Census Bureau for 2018, as of July 1, 2019, and not based on local data. Revisions 
were made to Appendix E to address the third and fourth bullets in this comment.  
 
Comment: The Solid Waste Plan uses data from 2018. While we understand that 
compilation of data and preparation of the Solid Waste Plan took time and therefore 
current data could not be used, we recommend NYSDEC update the Solid Waste Plan 
where possible to include the most up-to-date data.  
 
Response: Future updates to the State Solid Waste Management Plan will include more recent 
data.  

Comment: In 2022, Barton & Loguidice, DPC (“B&L”) completed a Technical Paper to 
update the aged data utilized in the CLCPA Draft Scoping Plan as well as to disprove 
some of the assertions made in the Draft Scoping Plan. The Technical Paper is relevant 
to analysis of the Solid Waste Plan. A copy of the Technical Paper has been provided 
with these comments.  

Response: The actions to address climate impacts from the waste sector are described in 
greater detail in the 2022 New York State Climate Action Council Scoping Plan under CLCPA 
and the inventory of emissions outlined in the Statewide Greenhouse Gas Emissions Report. 
Implementation plans for the 2022 New York State Climate Action Council Scoping Plan will 
provide greater detail on the specifics needed for compliance. DEC appreciates your paper as 
these plans are developed.   

Comment: We want to comment on language related to Figure E.13 and DEC Region 1 
CDD waste flow in Appendix E of the Plan. We do not believe that DEC Region 1 
generated CDD (or CDD from any NYSDEC Region or imported from out-of-state) is 
processed at any of the DEC Region 1 combustion facilities as stated. The DEC Region 1 
combustion facilities do not report the acceptance of CDD to NYSDEC.   

Response: The analysis of waste flow uses data from all the solid waste management facilities, 
including transfer facilities. 

Comment:  Many local planning units have been required to update data within local 
SWMP submissions every two years and the State plan should utilize the data that has 
been required from local planning units and also fully evaluate the recent 
accomplishments that have been implemented prior to establishing future goals and 
implementation items.  
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Response:  Compilation of the data to perform the analyses in this Plan takes a significant 
amount of time and effort to ensure the accuracy of the data. The data from 2018 is the latest 
data that has been validated, compiled, and analyzed. DEC is working diligently to improve 
electronic reporting that will help with the speed and uniformity of data that will be available. 
Continued improvements in data reporting, collection, and administration are planned and are 
incorporated into the action items of the Plan. DEC plans to provide updated waste 
management data as it becomes available to help provide the most current information. Future 
updates to the State Solid Waste Management Plan will include data from more recent years. 

Comment: Presenting a 64% recycling rate for Construction and Demolition Debris 
(“C&D”) to give an overall 43% recycling rate of the total waste stream is deceptive. The 
high rate of recycling of C&D is driven by the recycling and reuse of concrete and 
asphalt millings, along with brick and rock, the largest components of C&D. The 2023 
Plan states that 35% of C&D is concrete and asphalt, rock, and brick and 27% is soil and 
gravel. And the amount of C&D generated is greater than Municipal Solid Waste. The 
recycling of concrete and even more so asphalt millings have a clear and direct 
economic benefit to the same industry that routinely works with and generates those 
materials. Indeed, producers of asphalt rely on the millings, which are generated and 
must be collected from road projects, to make new asphalt. This is quite different than 
the recyclables from curbside collection, which are generated only by the portion of the 
population that separate their recyclables from their garbage and put them out to the 
curb for collection. Moreover, beyond the cost of collection, this material must be 
separated and processed at a Materials Recovery Facility, with the sale of the 
commodities produced subject to an extremely volatile, inconsistent, and limited 
marketplace. It is also deceptive to take credit for the high recycling rate of C&D without 
adding the amount of C&D generated to the amount total waste generated per person. 
Doing so would more than double the total waste per person, which may present a more 
accurate picture of the amount of waste which must be managed.  

Response: The information presented in the Plan provides for the Total Waste Stream, as well 
as the individual contributing Sectors of MSW, C&D Debris Industrial Waste, and Biosolids to 
allow for a true and accurate presentation of available information and data. 

Comment: The Plan should contain a reaffirmation of the goal to provide integrated solid 
waste management systems for all the waste generated in the state consistent with the 
waste management hierarchy established in the Solid Waste Management Act of 1988. It 
is imperative that the State develops a strategy to adequately handle in-state capacity to 
avoid a future crisis.  

Response: Although the ability to handle all waste generated in the State within the borders of 
the State is laudable, waste is a commodity, and both import and export of waste will continue 
until significant improvements in waste diversion are achieved.  

Comment: It appears the Plan is not based on current waste generation data and, 
therefore, may not be representative of current conditions. For instance, several 
successful legislative and program changes have occurred since 2018. The Plan's future 
goals and implementation items should reflect the data and accomplishments submitted 
by Local Planning Units as part of their local SWMP biennial submissions.  
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Response: Compilation of the data to perform the analyses in this Plan takes a significant 
amount of time and effort to ensure the accuracy of the data. The data from 2018 is the latest 
data that has been validated, compiled, and analyzed. DEC is working diligently to improve 
electronic reporting that will help with the speed and uniformity of data that will be available. 
Future updates to the State Solid Waste Management Plan will include data from more recent 
years. 

Comment: Page 16 paragraph 2. - Does the MSW waste breakdown of urban 54%, 
suburban 30%, and rural 16% mirror the shares of NY's population that live in those 
groups? If not, has the practice of burning or otherwise illegally disposing of waste, 
which are more common in rural areas, been taken into account and quantified?  

Response: The urban, suburban, and rural breakdown used in the MSW composition analysis is 
representative of the New York State demographic makeup based on the US Census Bureau. 

Comment: Page 31 Paragraphs 3 and 4. - This section references Waste Sector 
emissions from the Climate Action Council's Scoping Plan, stating that they represent 
12% of statewide GHG emissions. The Scoping Plan does focus on emissions associated 
with landfills, waste combustion and wastewater management, but the draft Scoping Plan 
referenced an EPA statistic that 42% of national GHG emissions can be attributed to the 
entire lifecycle of "waste" (production, use and management of goods that are used) on 
page 235. We recommend creating an updated life cycle-based statistic for "waste" and 
consumption in NYS. The results would show a far greater GHG emissions impact than 
the 12% referenced in this draft Plan. This Plan should seek to capture the true climate 
impact of consumption and not just the emissions associated with management of 
materials at the end of their life.  

Response: The actions to address climate impacts from the waste sector are described in 
greater detail in the 2022 New York State Climate Action Council Scoping Plan under CLCPA 
and the inventory of emissions outlined in the Statewide Greenhouse Gas Emissions Report. 
Implementation plans for the 2022 New York State Climate Action Council Scoping Plan will 
provide greater detail on the specifics needed for compliance. The CLCPA requires an 
assessment of direct emissions as opposed to a life cycle assessment for the waste sector.     

Comment: Page 35 paragraphs 1 and 2. - Please discuss, in this section or elsewhere in 
the report, the current state of waste data collection, including on the solid waste 
sector's operation. While action items on pg. 74 acknowledge the need to identify data 
gaps and analyzing the effect of facility design on operation, the report does not contain 
any discussion of how these gaps will be remedied and the technology that can assist in 
doing so. For example, to keep materials in circulation statewide, DEC should consider 
funding a pilot for an online materials marketplace such as Rheaply's. Additionally, AI 
technology is moving quickly and there are numerous emerging New York State 
businesses testing potential solutions for waste management planning, cost analysis 
and diversion insights. This Plan should consider how these innovations may impact the 
waste sector and diversion efforts in the future. 
Materials Marketplace: https://www.usbcsd.org/materials  

Response: DEC is working diligently to improve electronic reporting that will help with the speed 
and uniformity of data that will be available. 
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Comment: We have real concerns that the realities experienced by municipalities and 
Planning Units on Long Island are neither reflected nor accounted for in the draft SWMP. 
Reliable local data and statistics do not appear to be reflected in the data trends reflected 
in the SSWMP. Planning Goals are established within the Draft SSWMP that do not seem 
to be grounded in the reality experienced in our densely populated residential 
communities. For example, the Regional breakdown table contained on Page 30 seems 
particularly inaccurate, as it is in conflict with municipal data covering about 1/3 of the 
region which shows the LOCAL generation rates of C&D to be about half of the 
generation rates of MSW. Note Town analysis indicates that the C&D waste stream 
generated within our Town is about half of the amount of MSW generated within our 
Town. In general, there are numerous assertions of statistics and figures throughout the 
main body of the plan which lack data sources. Examples of this can be found on pages 
9-18, 29-30, 43 (claim of largest GHG emissions in NYS are from landfills) and page 44. 
Verify and report all data sources for statistics in the plan, especially those described in 
the paragraph above. Specify if data sources are local or national. If the sources for most 
of the facts and figures are based on self-reported data in Annual Reports, this should be 
made-clear throughout the plan. Ensure all foot notes are printed on the bottom of 
applicable pages. All tabular data which was used to derive statistics contained within 
the SSWMP shall be included as appendices. 

Response: The information presented in the Plan and Appendices E and H are the most recent 
and comprehensive information available to DEC. As identified in the Plan, additional research 
on waste composition is underway and will be provided as it is aggregated, evaluated, and 
verified and used in further updates or revisions to the Plan. For greenhouse gas emissions, the 
details can be found in the 2022 New York State Climate Action Council Scoping Plan under 
CLCPA and the Statewide Greenhouse Gas Emissions Report.   

Comment: Appendix D- Landfills sub-section - The capacity discussion on Appendix 
page 184 of 558 should be amended to include the start and end dates of the estimated 
remaining capacity, so the timeline for when NYS is out of landfill space is clear.  

Response: As indicated in the text, the Plan uses solid waste management facility data from 
2018. The capacity data is calculated using the remaining site life and the waste acceptance 
rate from 2018. 

Comment: Appendix D- Landfills sub-section - The capacity discussion on Appendix 
page 185 of 558 should include a comparison of remaining capacity with anticipated 
landfill disposal demand. This may be a topic that would better serve the public if 
elevated to the main body of the plan – it could be highlighted right on page 5 to 
demonstrate additional urgency in finding alternative MSW management options, and 
detail added into the discussion which starts on Page 27. Note that discussion refers to 
Appendix D, but Appendix D offers very few additional details.  

Response: Comment noted. 

Comment: Appendix D- Landfills sub-section. Figure E. 10, Page 221 of 558 - Figure E. l0 
itself needs clarification in the legend so that it is clear the landfills are "Long Island 
Landfills" and that they do not take MSW.  
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Response: The legend identifies the landfills in DEC Region 1, and this notation is consistent 
with the legends for the figures in the other DEC regions. The text associated with Figure E.10 
identifies that DEC Region 1 consists of Nassau and Suffolk counties and explains that the Long 
Island Landfill Law restricts the types of waste that can be landfilled on Long Island.  

Comment: Appendix E -Town of Brookhaven. Figure E.13, page 217 of 558 - This figure 
appears to have the C&D Exports from DEC Region 2 identified as "Imports", and the 
C&D imported into DEC Region 1 identified as "Exports". No mention Figure should be 
amended. Local data presented in the Town of Brookhaven's draft LSWMP (submitted to 
NYSDEC March 2022) indicates only approximately 20% of C&D received at the Town's 
Cell 6 Landfill was generated within the Planning Unit. Figure E.13 should reflect the 
export of C&D out of DEC Region 2 into DEC Region 1.  

Response: Figure E.13 shows the C&D debris flow with respect to DEC Region 1. The exported 
waste from DEC Region 2 that is being imported to DEC Region 1 is shown correctly. 

Comment: Page 222 of 558 - Please correct reference - an inter-municipal agreement 
between the Town of Hempstead and the Town of Brookhaven does not exist.  

Response: The text has been revised. 

Comment: Page 235 of 558 - First sentence about HHW is not clear. It could be better 
stated as "The Town owns a permanent Household Hazardous Waste collection center to 
residents which accepts small amounts of commonly used household chemicals, 
electronic waste and used waste oil."  

Response: The text has been revised. 

Comment: Page 235 of 558 - LSWMP Status-Please clarify that the Town of Brookhaven 
submitted a draft LSWMP in 2012 and is working to address NYSDEC comments that 
were issued in 2018.  

Response: Several standardized categories were used to describe the status of the LSWMPs 
for all planning units in the State. The category used for this planning unit describes that the 
planning unit is working with DEC to develop a new LSWMP. No additional detail has been 
added for consistency across planning units. 

Comment: Page 235 of 558 – In the second paragraph, the description of Figure E.23 
indicates landfills in DEC Region 1 dispose of solid waste generated by the planning unit. 
This sentence is very misleading both since MSW cannot be landfilled on Long Island, 
and since DEC Region 2 is a significant generator of the C&D that is received in DEC 
Region 1, Covanta Huntington/ Smithtown and the Town of lslip. Currently the legend is 
too general and implies that C&D debris and other non-MSW is combusted.  

Response: As described in the text, Figure E.23 shows the flow of MSW and C&D debris 
generated in the Town of Brookhaven as reported in solid waste management facility annual 
reports. 

Comment: Page 515 of 558 - A table is presented that lacks a title and lacks explanation 
of column headings. It's unclear if there is an associated discussion within the text, and 
where that would be. Are these facts/figures intended only to apply to the residential 
waste stream?   

NYS Solid Waste Management Plan Assessment of Public Comment

432 NYS Department of Environmental Conservation



Response: Appendix F applies to the residential waste stream as indicated in the table 
headings. 

Comment: What is the difference between municipal versus public contracted? Is it 
intended to be Planning Unit itself (i.e., for example Towns) versus other municipalities 
(i.e., Villages)?    
• Please indicate source for % for "Percentage of Population Living in Multi-Family 
Residences". US Census and Local data indicates this is likely much higher than 12%.     

Response: The text has been revised in Table 1 in Appendix F. The introduction of Appendix F 
describes the source of data for this information as the US Census. 

Comment: The Town of Brookhaven and some of the incorporated Villages therein do 
have residential drop-off facilities that accept both recycling and MSW - this will be a 
number greater than 0% and should be reflected in DEC Annual Reports of facilities. 

Response: The data used to prepare the appendix was the best information available to DEC at 
the time of writing. 

Comment: The breakdown of seasonal yard waste collections is inadequate and 
misleading, as evidenced by the fact very few Planning Units are falling into the 1-3 
weeks category. A more useful comparison might be, say, categories of 1-8 weeks, 9-29 
weeks, and 30+ weeks. Note that the Town of Brookhaven offers 24 weeks of seasonal 
collection, but the Villages within the Town have differing levels of collection. If a 
municipality is picking up 45+ weeks, it would seem hard to designate that collection as 
"seasonal".  

Response: Comment noted. 

Comment: 
• It is incorrect that the Town of Brookhaven does not receive yard trimmings that 

are self-hauled. Please reference yard waste and compost facility annual reports.  
• It does not appear that either recycling drop-off or yard trimming drop-off figures 

take into account the numerous private facilities and agricultural establishments 
that residents voluntarily use. If it's not intended to, the table should be foot-noted 
accordingly.  

• Page 516 of 558 - A table is presented that lacks a title and lacks explanation of 
column headings. If it is intended to refer to what recyclables are accepted by 
municipalities, it should clarify that some municipalities accept additional 
materials at drop-off facilities, especially in regards to glass.  

• Page 521 of 558 - the Long Island Landfill permit held by the Town of Brookhaven 
is for _ "Brookhaven Landfill Cell 6". The entire Solid Waste Management Complex 
is not a landfill. This reference should be corrected in both the DAC And PEJA 
table. 

• Page 524/558 indicates the Town of Brookhaven holds 1-5 HHW events per year, 
this is not accurate. 

Response: The text has been revised. The table in Appendix F depicts the Town of Brookhaven 
residents as having access to an HHW facility. The green shading identifies the planning unit 
and municipalities that fall into the specific category.  
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Comment: Population density is an additional correlative factor that should be used in 
determining whether certain MSW handling, or disposal facilities are disproportionately 
located in PJEC or DAC areas, especially in the urban NYC region, as reported in the 
Plan.  

Response: The criteria used to determine the PEJAs and DACs are outside the scope of the 
Plan. The data used in the Plan is based on mapping of the solid waste management facilities to 
determine which ones are located in a designated PEJA and DAC. 

Comment: METRICS AND MONITORING - We appreciate and applaud the presentation of 
waste statistics throughout the State and Long Island by units, reduced in some columns 
to per capita output, which appear in the Appendices and the Plan. However, we looked 
for and could not find the methods used to measure the materials being analyzed. Is a 
ton of food scraps the same in Southold as it is in Islip? Or a ton of yard trimmings the 
same in Westchester as Buffalo? How are we measuring Construction and Debris? A co-
convening effort might help hasten some uniformity as well as expedite its use to keep 
tabs on how fast — or not — reducing waste is occurring locally and Statewide. Such 
immediately available metrics can inform managers and people as well as provide 
friendly competition — a boon to speeding things up?  

Response: DEC’s data is dependent on the data submitted by solid waste management facilities 
and planning units. In some cases, conversion from one unit measure to another is required 
(such as cubic yards to tons) and the same conversion factors are used statewide for mixtures 
or materials of unknown density. DEC is working diligently to increase and improve electronic 
reporting that will help with the speed and uniformity of data that will be available.  

Comment: INTERACTIVE GRAPHICS - It also appears from the abundance of metrics 
provided in the Plan, that we are just a step away from creating with ease an interactive 
local and/or Statewide internet tool that can be used by you, a local resident or business, 
to showing how, with one small change in your commodity-behavior — e.g. buying less 
of X; eating more of Y; removing Z pounds of food scraps per week by composting — 
what your impact is, living in, say, Oyster Bay on Long Island times 2.9 million other 
folks like you would be on our local, regional, Statewide waste-reduction success (other 
knock-out impacts to include: your global warming impact; cost to you in taxes not to do 
so.) This would be a powerful tool for those of us visiting groups, writing columns, 
influencing communities, motivating ourselves. With all this Statewide data in hand, let’s 
use it to push the envelope.  

Response: Comment noted. 

Comment: The Plan should acknowledge that they are using waste generation data that 
is not current and therefore may not be representative of current conditions due to not 
fully accounting for the legislative or program changes that have occurred since 2018. Of 
the 14 key accomplishments since 2010, 64% (9 of 14) were implemented or completed 
after 2018, and not accounted for in the data used in the analysis. Most local planning 
units have been required to update data within local SWMP submissions every two years 
and therefore the State plan should utilize the data that has been required from local 
planning units and fully evaluate the recent accomplishments that have been 
implemented prior to establishing future goals and implementation items. DEC should 
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provide planning units with data received from external sources, as data included in the 
Plan does not align with tracking done by planning units.  

Response: DEC’s data is compiled from data submitted by solid waste management facilities 
and planning units. Compilation of the data to perform the analyses in this Plan takes a 
significant amount of time and effort to ensure the accuracy of the data. The data from 2018 is 
the latest data that has been validated, compiled, and analyzed. DEC is working diligently to 
improve electronic reporting that will help with the speed and uniformity of data that will be 
available. Future updates to the State Solid Waste Management Plan will include data from 
more recent years. 

Comment: We support the increased use of electronic reporting and recommends that 
DEC ensure that high quality data are available and accessible to planning units 
throughout the State. The ability to access statewide transfer and disposal facility annual 
reports in a digitized and streamlined format would promote visibility regarding the 
quantity and composition of material moving within and outside different planning units. 

Response: DEC is working diligently to improve electronic reporting that will help with the speed 
and uniformity of data that will be available. 

Comment: Regarding statewide waste tonnage data and conversion to metrics such as 
pounds per person per day, DEC has not provided clarity on how the calculations are 
performed, what the data sources are, or the distinction between MSW and other waste 
streams in the summaries. For example, in Appendix E with Regional data, the summary 
tables are confusing because the data are expressed in tons, the metric is expressed in 
pounds per person per day, and the metric is labeled as MSW disposal rate whereas the 
data in the preceding table are MSW, CDW, industrial and biosolids. In addition, the rate 
is implied to be a disposal rate, but diversion totals are also represented in the table. 
Overall, the metrics and aggregated summary data in the SSWMP could be improved by 
providing step-by-step calculations and data sources/references. It appears the data 
source for most of the numbers in this Appendix are from facility annual reports. Based 
on the maps, DEC included tonnage that was generated out-of-Region but imported for 
management. Planning units generally do not have access to this information, and it 
would be valuable for DEC to not only provide this to planning units, but also provide 
additional detail including facilities and types of waste (beyond general categorization) 
that are being imported. Finally, the tonnage could include double counting if the 
imported material is being delivered to a transfer station in New York City, but then re-
exported since most disposal facilities or final recycling facilities are located outside of 
DEC Region 2. We also support the State’s goal of improving data collection related to 
solid waste management.  

Response: The columns in the waste summary table show the amounts in tons. The MSW 
disposal rate is in pounds per person per day and is the only amount in that table not shown in 
tons and is labeled accordingly. The disposal rate metric is calculated by converting the annual 
tons of MSW disposed to a per date rate and then dividing by the population. 

Comment: This past year (2022CY), NYCDEP conducted a data-gathering pilot focused 
on grease trap food waste and food scraps collected at green markets in NYC. This pilot 
was done in collaboration with Waste Management and Veriflux, an EPA-funded software 
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platform. The pilot project demonstrated how new technology enables end-to-end 
visibility in the organic waste-to-energy supply chain. These valuable data can support 
local waste regulations and simultaneously inform renewable energy consumers on the 
original source of renewable fuel. A full report of the pilot project is available upon 
request, either through DEP or Waste Management of New York. DEP recommends that 
the state investigate further uses for this data collection strategy including 
demonstrating compliance with organics separation mandates or informing lifecycle 
carbon accounting of renewable fuels.  

Response: Comment noted. 

Comment: Check Volume of C&D from 2018 - Throughout the document the basis for 
projecting and planning for the next 10 years, the NYSDEC uses the C&D volumes from 
the 2018 reporting year. That year’s C&D volume may be drastically underreported, which 
may skew the projections for the future. To illustrate the discrepancy, I’ll reference the 
example below. I started to work on the 360 Annual Reports in 2018. Between 2018 
through 2019 I questioned the NYSDEC’s conversion factors presented in the Annual 
Report templates. I was instructed to use these conversion factors, which I felt did not 
represent true conversion factors based on industry experience. We partner with a sister 
company that had 3 registered facilities (during 2017-2019, now we have six) that process 
RUCARBS and estimate all incoming and outgoing materials by cubic yards. These 
volumes are recorded and then converted to tons to be reported in the Annual Report. All 
Annual Reports we sent included a footnote that the volumes were converted using the 
conversion factors provided by the NYSDEC.  

Response: DEC encourages facility owners and operators to use conversion factors that are 
specific to the material being handled at their facility when completing the annual report forms.  
The conversion factors provided on the annual report forms should be used if a more site-
specific conversion factor is not available. 

Comment: Total Waste Stream (page 11) - The Total Waste Stream identified in the State 
was reported at 42.2 million tons. Based on the example above, the C&D volumes may be 
higher. My next question is how does contaminated soil that is removed from NYSDEC 
projects throughout the state (managed by other departments, outside of the Division of 
Materials Management such as: Brownfields, Superfund, Spills, etc.) get accounted for? 
Are Part 364 Annual Reports also reviewed or included? The definitions presented in the 
SWMP for Industrial waste includes 1.9 million tons discarded from industrial processes 
but does not seem to include contaminated soil. Our soil Wash Plant handles some 
contaminated soil and uses the circular economy mindset to clean and recycle this soil 
and return it as an aggregate for primarily concrete and asphalt plants. Contaminated 
soil may also be another one to two million tons moved in the State as well. Our 
company has another affiliated facility in New Jersey that accepted over 550,000 tons of 
clean soil (meeting NJDEP requirements) and approximately 360,000 tons originated 
from New York in 2022. Because this material is tracked by NJDEP non-hazardous waste 
manifests, it may not be reported to the NYSDEC unless the generating site is in a 
NYSDEC Regulatory program. The volume of contaminated soil should be added to the 
total waste stream.  
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Response: Soil or fill removed from sites for purposes of remediation is not considered C&D 
debris or industrial waste and is not tracked for purposes of this Plan. If treated at a solid waste 
management facility in New York, remediation soils effectively become industrial waste utilized 
under a BUD as fill or aggregate. 

Comment: C&D Debris Recycling Rate (page 21) - It would be advisable for the 
department to continue this graph for 2019 through 2022 to verify if the conversion 
factors had an impact on the recycling rates in NY. This would help illustrate that the use 
of the 2017-2019 conversion factors may have influenced the total estimated waste 
ratios.  

Response: Compilation of the data to perform the analyses in this Plan takes a significant 
amount of time and effort to ensure the accuracy of the data. The data from 2018 is the latest 
data that has been validated, compiled, and analyzed. DEC is working diligently to improve 
electronic reporting that will help with the speed and uniformity of data that will be available. 
Future updates to the State Solid Waste Management Plan will include data from more recent 
years. 

Comment: Projections of C&D from 2018-2050) (page 78) - The table on page 78 lists the 
total C&D volume at the 2018 calculated rate and never changes. The table uses 
18,360,987 tons, which is the calculations from 2018 to 2050. If this total volume is 
underreported, as stated in earlier comments, these projections may not be accurate.  

Response: As shown in the waste projections, the population of New York State is expected to 
increase during the projected time frame while the waste generated is unaffected. As a result, 
the waste projections account for a decrease in the tons of waste generated per person over 
this time frame. 

Comment: Data Gaps - The draft plan and its appendices have considerable data and 
information on solid waste streams, processes of recovery and recycling, and facilities 
both within and out of state that support our current waste management practices. But 
there are significant data gaps that present problems in understanding the fuller picture 
and would be useful in proposing changes within the system. For example, while the 
plan includes year by year data on generation and disposal, there is no data on the 
amounts collected through source separation and the disposition of those materials 
(e.g., recovered/recycled vs. disposal of). In paper alone, the report notes that in the 
MSW stream paper by weight in New York is largest category at 32%. But there is no 
mention of the recovery and recycling rates of paper to date. We know nationally, paper 
has an incredibly high recovery/recycling rate; 68% across all paper and as high as 91% 
for corrugated cardboard packaging. New York must be somewhere in approximating 
these rates. The pulp and paper industry does its part. It is not just our practice, but our 
business model and we should be disclosing that in the data. The plan notes that New 
York State as provided $251 million in municipal waste management and recycling grants 
since 1993, yet the plan provides no data or information on what was financed and what 
impact those funds have had on municipal solid waste management or recovery and 
recycling efforts. When comparing this to charts showing MSW generation rates being 
relatively flat over the last decade and municipal recycling rates hovering around 20%, 
this funding has not been very effective in addressing these challenges. The plan 
references that since 2010 the State has a $20 million investment by DEC to establish 
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materials management research centers at SUNY College of Environmental Science and 
Forestry (ESF), University at Buffalo (UB), New York State College of Ceramics at Alfred 
University, and Stony Brook University. Appendix B discusses the work of these 
institutions but focuses less on what has been done over the past 10 years, and more on 
what will be done over the next 5 or more years. The results of these research efforts, in 
particularly the SUNF ESF statewide needs assessment, could be invaluable to 
formulating legislation and policy program changes yet these legislative and policy 
program changes included in the plan will not benefit from this data and information. 
Policy should take a more solution-oriented approach focused on problematic materials, 
systems, and gaps in the MSW stream and using information from the announced 
research, in particular the needs assessment and gap analysis that is being funded by 
the state.  

Response: DEC understands the importance of, has initiated, and is funding a comprehensive 
needs assessment and gap analysis of the State’s existing collection, transportation, recycling, 
and reuse systems for residential and commercial waste streams, in advance of a statewide 
packaging and paper products extended producer responsibility program. The data obtained 
from the needs assessment will not only be used to inform the development of legislation for 
packaging and paper products but will also be useful in state and local solid waste management 
planning.   

The investment in the university materials management research centers began in 2019. The 
opportunities and solutions from this work take time to transfer to real world applications. DEC 
will be sharing more of these research advances.  

Comment: Thank you for making the data from facility reports (used in the SSWMP) 
publicly available and searchable using the online mapping tool. As part of future data 
efforts, please consider compiling these reports in a different format. The current forms 
are in many cases filled out by hand and scanned, which makes it challenging to analyze 
information across multiple facilities. For example, DEC could take advantage of online 
forms, ArcGIS Survey 123 or similar platforms for facility reporting. As stated on page, 
“Compilation of the data to perform the analyses in this Plan takes a significant amount 
of time and effort to ensure the accuracy of the data.” Goals on data and electronic 
reporting are broadly mentioned on page 71 and 74. Information on data completeness 
would be helpful within the datasets that DEC makes available. For example, if reports 
from a large percentage of facilities of a certain type or within a specific region are 
missing or in progress for a given year, an indication of that would be helpful. Please 
consider facilitating and incentivizing standardized data collection and reporting for all 
waste streams that are part of Local Solid Waste Management Planning. Data on 
industrial waste is particularly challenging to obtain.  

Response: DEC is working diligently to improve electronic reporting that will help with the speed 
and uniformity of data that will be available.   

Comment: For Figure 3.6, please clarify that the “disposal rate” refers to the waste sent 
to landfills and incinerators and not to the waste generated (disposed by residents and 
businesses). This appears to be the case based on the generation rate discussed on 
page 15 and the data shown in Figure 3.9. However, it is not obvious from looking at 
Figure 3.6 alone. 
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Response: The MSW disposal rate depicted in Figure 3.6 refers to the pounds of MSW per 
person per day sent to landfills and combustors. 

Comment: In discussions of C&D, such as on page 20, please consider acknowledging 
the generally higher density of C&D as compared to MSW and noting how the total waste 
stream composition might very if shown on a volume basis. 

Response: Comment noted. 

Comment: Please provide information on what types of facilities are included under 
“Nonspecific Facility” in Table 1, on page 26. 

Response: Non-specific facilities are those facilities which do not fit into a facility type included 
in the Part 360 series regulations. See 6 NYCRR § 360.17. 

Comment: Please provide clarification on whether the disposal rates shown in Table 5 
include both residential and commercial tonnage for each region. 

Response: The MSW disposal rate used throughout the Plan includes all MSW (residential, 
commercial, and institutional) reported to DEC that is sent to landfills and combustors in pounds 
per person per day. 

Comment: For tonnage presented in Appendix E, please clarify whether the tonnage 
includes waste managed at public facilities, private facilities, or both. 

Response: The tonnage presented in Appendix E includes waste managed at both publicly 
owned and privately owned solid waste management facilities. 

Comment: In waste summary tables by region in Appendix E, please clarify the labeling 
and show all totals (disposed + recovered). Please clarify the units, as the columns show 
tons per year, but the disposal rate is in lbs/person/day. 

Response: The columns in the waste summary table show the amounts in tons. The MSW 
disposal rate is in pounds per person per day and is the only amount in that table not shown in 
tons and is labeled accordingly. 

Comment: On the Regional and Planning Unit Summary Tables, it is not clear what the 
MSW processing/disposal rate includes. Please clarify the column labels with the 
percentages - it looks like one set of columns is showing the percent of the total waste 
by type in NYS and the other set is showing the % by waste type within the region, but 
this is not obvious from the column titles. 

Response: The table has been revised. 

Comment: In the maps in Appendix E showing waste flow in and out of a region, please 
note that some waste is exported out of New York State. 

Response: The details of the destination of the exported waste are described in the text 
associated with the maps. 

Comment: The information presented in Figure E-35 and the information following the 
figure is of interest. Please consider publicly sharing the data used in the figure, along 
with the data source. 
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Response: Comment noted. 

Comment: Please publicly share available information and data sources used to illustrate 
industrial waste flow for each region. 

Response: Comment noted. 

Comment: “Characterizing Waste in New York State” - Para 1, last 2 sentences: 
“Compilation of the data to perform the analyses in this Plan takes a significant amount 
of time and effort to ensure the accuracy of the data. Therefore, data from 2018 is the 
latest available data and was used to provide the basis for planning and projections for 
this plan.” [This data is an excellent resource, thank you. Requiring or incentivizing 
improved, more current data could help resolve issues more effectively - this could be 
piloted in the deconstruction, construction, and reuse sectors. We would be glad to help 
with the development of this data collection.]  

Response: Comment noted. 

Comment: Page 17 MSW Recycling Rate - Integrate diversion programs into this data?  

Response: Comment noted. 

Comment: Page 17 MSW Recycling Rate - SSR only does not accurately reflect other 
information  

Response: Comment noted. 

Comment: Page 23 Beneficial Use of Industrial Waste - it may be helpful to include link to 
new regulations for beneficial use effective on July 22, 2023. 

Response: Comment noted. 

Comment: Page 2: Data on exports should be split into what was combusted vs. 
landfilled. 

Response: In some cases, the details of the destination of waste exported from New York State 
are not known and, therefore, the exported waste cannot be divided into waste exported for 
landfilling and waste exported for combustion. 

Comment: Page 2: - The plan should incorporate the latest data, but only goes through 
2018?  Data for 2020 is available on DEC’s website and 2021, if not 2022, data should be 
in-hand from annual reports from waste facilities. 

Response: Compilation of the data to perform the analyses in this Plan takes a significant 
amount of time and effort to ensure the accuracy of the data. The data from 2018 is the latest 
data that has been validated, compiled, and analyzed. DEC is working diligently to improve 
electronic reporting that will help with the speed and uniformity of data that will be available. 
Future updates to the State Solid Waste Management Plan will include data from more recent 
years.    

Comment: Page 2: Explain why industrial waste recycling dropped dramatically from 
2016-2018. 
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Response: Since recycling of industrial waste happens largely through case-specific beneficial 
use determinations, one explanation for the drop in quantity might be accounted for in changes 
to beneficial use regulations on November 4, 2017, where many BUDs were caused to expire, 
were changed to other types of approval (e.g., equivalent design materials in landfills; 
registration or permitting for combustion), or were then eligible for pre-determined uses in 
regulation. 

Comment: Page 2: Make a chart of just MSW and how much is recycled, landfilled, 
incinerated, exported for landfilling, or exported for incineration. 

Response: The details of the destination of waste exported from New York State are not always 
known and therefore the exported waste cannot be divided into waste exported for landfilling 
and waste exported for combustion. 

Comment: Page 2: Is land application of “biosolids” being counted as recycling? Is glass 
or other waste used as alternative daily cover material at landfills counted as 
recycling? Are materials put in recycling bins and sent to a MRF, but not actually 
recycled, counted as recycling? Please clarify. 

Response: The land application of biosolids is considered a form of recycling. Waste materials 
used as alternative operating cover material at a landfill are not considered to be recycled. 
Material sent from a Recyclables Handling and Recovery Facility to a landfill or combustion 
facility are not counted as material being recycled.  

Comment: Table 7 (p.78) 
• The state population is only expected to increase 2.7% between 2023 and 2050? Is 

this realistic given climate refugees? 
• If the population barely changes, why is the discard (recycling/composting) 

stream growing so much in that time? This is projecting no source reduction or 
reuse, and a massive consumption increase? How is the waste per capita 
dropping so much when waste is a constant and population is nearly constant? 

Response: The amount of waste diverted for recycling, composting and reuse is projected to 
increase, thereby decreasing the amount of waste disposed per capita. 

Comment. Page 143: “Appendix C: New York State Waste Generation and Waste 
Imported” 

• Exports should have a larger focus than imports given New York’s status as #1 
waste exporter for at least three decades. That should be reflected in the title of 
this appendix and in the data presented. 

• Why does the data end in 2018?  2020 data is online and 2021 or 2022 data should 
be in-hand. 

• This data should be provided in spreadsheets. 

Response: Compilation of the data to perform the analyses in this Plan takes a significant 
amount of time and effort to ensure the accuracy of the data. The data from 2018 is the latest 
data that has been validated, compiled, and analyzed. DEC is working diligently to improve 
electronic reporting that will help with the speed and uniformity of data that will be available. 
Future updates to the State Solid Waste Management Plan will include data from more recent 
years.     
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Comment: Page 200: Figure E.1. 
• It’s misleading to have the export arrow pointing to New England when it should 

be pointing in the direction where exports predominantly go toward Pennsylvania. 

Response: The export arrow is showing the movement of waste out of New York State and is 
not intended to denote exported waste going to a specific region or state. Table E.1 gives 
further detail on the destination of the waste exports.  

Comment: Page 203: 
• “New Jersey, Ohio, and Virginia receive approximately 7%, 6%, and 5%, 

respectively.” The math on this does not work. NJ imports much less than OH and 
VA, but is a higher percentage? 

Response: The text has been corrected. 

Comment: Page 214: 
• “The Long Island Landfill Law restricts the types of waste that can be landfilled on 

Long Island and, for the most part, prohibits the disposal of MSW.” This is 
incorrect. Incineration IS disposal, and there are four incinerators burning Long 
Island MSW. 

Response: The Long Island Landfill Law is specific to the landfills and restricts the types of 
waste that can be landfilled on Long Island.  

Comment: The NYS DEC SWM Plan outlines New York State's approach to disposal of 
waste. Its 500 plus pages of facts, figures, charts, graphs seem unproductive and 
outdated. For example, page 4 proposes to reduce landfills by 85% by year 2050. That 
means 27 years from now DEC will still be trying to locate 15% of landfills in New York 
communities that do not want them and will fight it to keep them out. Page 15 says the 
MSW disposal rate per person per day remained the same in 2018 as it did in 2008. That 
suggests people aren't likely to recycle.  

Response: Comment noted. 

Comment: Appendix E should be amended to note that Region 2 currently does have 
some processing capacity for organic waste. NYC DEP currently operates four digesters 
at its Newtown Creek WRRF that can receive pre-processed organic material. DEP has 
plans to increase capacity there and install additional capacity at other WRRFs across 
the city in coming years to help New York City meet its waste diversion goals.  

Response: The information presented in Appendix E is based on reports from registered and 
permitted facilities under Part 361 and does not include exempt facilities such as the digesters 
at water resource recovery facilities. Data on all assets will be detailed in other more 
comprehensive reports on organics recycling. 
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Other 
Comment: New section suggested – Disaster Debris Recovery and Prevention  

[Disaster Debris Recovery and Prevention] - [We are aware that climate change is 
accelerating and it is already having serious impacts on coastal and river development. 
With every storm and flood, building materials, vegetative materials and other materials 
are created. Disaster-generated materials that could be recycled or composted are being 
disposed of by landfilling and incineration, creating emissions and effluents. 
Furthermore, these flooded materials are replaced by employing additional virgin 
building materials and contents resulting in more greenhouse gases and other 
emissions. For these reasons, it is imperative that the New York State Solid Waste 
Management Plan include planning for sustainable disaster debris prevention and 
recovery. The amount of disaster debris is increasing faster with every IPCC report that 
comes out showing flood zones expanding in size and more properties at risk. Intense 
rainfalls are also becoming more frequent, flooding low-lying areas that are not in 
mapped floodplains, having caused loss of life in basement apartments and businesses. 
Yet, in New York City and other places, instead of reducing development at our 
shorelines and frequently flooded low-lying areas, New York City Mayors have been 
driven by the real estate industry to upzone low-lying land at a considerable rate for well 
over a decade. In some cases (e.g., Inwood in northern Manhattan and Far Rockaway, a 
barrier island that should have no development, single-story buildings are being 
replaced with 30 story buildings in floodplains. This is happening all over the City and 
must stop.  

"According to the City of New York’s overview of Sandy’s impacts, the floodplain boundaries 
on the FEMA flood maps in effect when Sandy hit indicated that 33 square miles of New 
York City might be inundated during a 100-year flood. By the end of the storm, 51 square 
miles flooded—17 percent of the city’s total land mass. This extent of flooding exceeded 
the 100-year floodplain boundaries by 53 percent citywide." This major underestimate of 
the extent of flooding therefore low-balled the extent of disaster debris then, and with 
worsening climate change, an even greater percentage of this densely developed and 
populated city will experience worse impacts with every storm. Ignoring these facts and 
continuing to allow existing and increasing building in at-risk areas, will make certain 
that more disaster debris will be created, and at this point, all of it is landfilled and 
incinerated because of lack of planning.  When new buildings are created on the 
shoreline, it displaces floodwaters which makes the water higher and go farther inland. In 
New York City almost $60 billion will be spent to “protect” some of the shorelines with 
walls, walling off shoreline views of the water and sending the displaced water to other 
boroughs. (New York Times article showing depictions of walls in various locations 
showing the view before and the blocked view after the wall is built and alternatives by 
former RPA planners. The cost of doing nothing is huge and will increase markedly as 
climate change produces more and nastier storms. Waste will increase. The State and 
most jurisdictions are doing nothing to prevent flooding and damage to properties. The 
New York State Solid Waste Management Plan must have goals and action items to 
prevent new construction in flood zones and a timeline to clear properties in flood zones. 
Municipalities must not be allowed to encourage building in flood zones. 
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https://www.nyc.gov/site/sirr/report/report.page
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The more cost-effective way to prevent further disaster debris generated by flooding is to 
legislate against building anywhere there is a current flood risk AND where flood risks 
are projected to be within the building’s normal lifespan, which is often 100 years. We 
must also recover the debris that is generated for recycling and composting. Further, 
legislation and programs to buy out properties in flood zones will reduce future impacts. 
This is a critical juncture and if this solid waste management plan does not direct New 
York State municipalities to minimize disaster waste using planning, zoning, soft 
solutions, materials recovery and buyouts, the cost for New York State will be 
considerably higher going forward with more waste. Adherence to and compliance with 
accepted disaster event preparedness and planning can have significant impact on the 
reduction of disaster debris created and misdirected for disposal. Disaster debris 
mitigation is an emergency management issue.  Local planning implemented by the local 
emergency management departments, consistent with Federal, State, Local 
environmental regulation and guidance can prevent unnecessary debris resulting from 
disaster events and aid in recovery of debris otherwise headed for incineration and 
landfill. Not only does this unwise shoreline development waste resources and create 
emissions, human lives are at increasing risk, not only adjacent to the ocean and rivers, 
but also in low-lying areas far from rivers and coasts, when there are historic rainfalls of 
many inches per hour and people drown in basement lodging. But there are many ways to 
prevent and recover disaster debris. Prevention is always cheaper and more effective than 
remediation once the damage is done. So prevention of disaster debris waste should be 
prioritized. Recovery of recyclable and compostable materials (i.e. sustainable disaster 
debris management) should be part of this SWMP as well. New York City has a new 
waterfront development plan.The Manhattan Solid Waste Advisory Board in its 
comments pointed out the need to stop putting new development in flood zones.We 
recommend DEC adopt language here to maximize disaster debris prevention and 
recovery for the final NYS SWMP. 

Disaster Debris Prevention - Managed Retreat is the term used to describe the collection 
of best practices to reduce disaster debris generation. These are recommended by state 
government professionals and research academics. Georgetown University has put a 
managed retreat toolkit together. Oxford University (UK) has prepared “Managed Retreat in 
Practice: Mechanisms and Challenges for Implementation”. NOAA has put a managed retreat 
best practices toolkit together as well. The Regional Plan Association’s fourth plan urges 
transition away from places that can’t be protected. The National Recycling Coalition is 
putting a best practices toolkit together as well. Here are a number of links to 
jurisdictions that have legislation and/or programs for managed retreat.  
Elements of managed retreat include: 

• Stop building and rebuilding in flood zones 
• Stop upzoning flood zones 
• Offer money for building owners to move to higher land (voluntary buyout) 
• Offer money but require building owners whose building has been severely 

damaged to accept and move (mandatory buyout)] 

[Goal: Fund and Implement Managed Retreat across the state in flood zones] 
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https://docs.google.com/presentation/d/1ZysiQpE7NBGYF7TSWyiMacB6KJaAhwCw/edit?usp=share_link&ouid=106550738022132184478&rtpof=true&sd=true
https://docs.google.com/presentation/d/1ZysiQpE7NBGYF7TSWyiMacB6KJaAhwCw/edit?usp=share_link&ouid=106550738022132184478&rtpof=true&sd=true
https://docs.google.com/presentation/d/1ZysiQpE7NBGYF7TSWyiMacB6KJaAhwCw/edit?usp=sharing&ouid=106550738022132184478&rtpof=true&sd=true
http://www.adaptationclearinghouse.org/
http://www.adaptationclearinghouse.org/
http://www.georgetownclimate.org/
https://oxfordre.com/naturalhazardscience/display/10.1093/acrefore/9780199389407.001.0001/acrefore-9780199389407-e-350;jsessionid=1BA468B2B71BD8C8B4E86F8595465EE5
https://oxfordre.com/naturalhazardscience/display/10.1093/acrefore/9780199389407.001.0001/acrefore-9780199389407-e-350;jsessionid=1BA468B2B71BD8C8B4E86F8595465EE5
https://toolkit.climate.gov/tool/managed-retreat-toolkit
https://toolkit.climate.gov/tool/managed-retreat-toolkit
http://fourthplan.org/action/transition-away
https://docs.google.com/document/d/1p_JMamz1zJj3DfLC1e3ZC_L-t5U_6I9OYqaBqAsRw94/edit?usp=sharing


Action Items  Implementatio
n Lead  

Time to  

Implement  

Other Key 
Stakeholders  

Justifications, 
citations 

[Produce a study 
which geolocates 
all structures in 
the 100 year flood 
plains of New York 
State as well as 
flood maps that 
can be used by 
local jurisdictions. 
Advise residents 
and businesses of 
this information.] 

[DEC, FEMA, 
Emergency 
Management 
Agencies, local 
planning units] 

[Complete by 
2026] 

[Planning 
groups, 
environmental 
groups [see 
below, solid 
waste 
advisory 
boards] 

These citations 
represent our 
positions on 
this issue: 

Consumer 
Demand and 
Climate 
Change 
MSWAB 
2022.pdf 

 

Final MSWAB 
waterfront plan 
written 
comments 

New York State 
Sea Level Rise 
Task Force 

[Designate flood 
zoning statewide 
that does not allow 
new construction 
or reconstruction 
of buildings in 
FEMA designated 
floodplains (“100 
year floodplain”)] 

[Legislative, 
Local planning 
units] 

[Introduce 
2025; 
Implement 
statewide by 
2030] 

[Planning 
groups, 
Environmenta
l groups, solid 
waste 
advisory 
boards] 

Link:Managed 
Retreat Is 
Waste 
Prevention - 
NRC Congress 
2021.pptx 

New York State 
Sea Level Rise 
Task Force 

[Exclude 
floodplains and 
flood zones from 
upzoning and 
planned new 
developments and 
waterfront 
development 
plans] 

[Legislative, 
local planning 
units] 

[Introduce 
2025; 
Implement 
statewide by 
2030] 

[Planning 
groups, 
environmental 
groups, solid 
waste 
advisory 
boards] 

Link:NRC 
Virtual ZW 
2020 
Consumption, 
Climate, Zero 
Waste, Green 
New Deal.pptx 
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https://drive.google.com/file/d/15q2ksa8xar99PGHN9pU-aPHVNWIz0QQW/view?usp=drive_link
https://drive.google.com/file/d/15q2ksa8xar99PGHN9pU-aPHVNWIz0QQW/view?usp=drive_link
https://drive.google.com/file/d/15q2ksa8xar99PGHN9pU-aPHVNWIz0QQW/view?usp=drive_link
https://drive.google.com/file/d/15q2ksa8xar99PGHN9pU-aPHVNWIz0QQW/view?usp=drive_link
https://drive.google.com/file/d/15q2ksa8xar99PGHN9pU-aPHVNWIz0QQW/view?usp=drive_link
https://drive.google.com/file/d/15q2ksa8xar99PGHN9pU-aPHVNWIz0QQW/view?usp=drive_link
https://docs.google.com/document/d/1IdL9EfceKQAlIVTsHcEwlGkqlyyziMaWtldrW8zZQ_0/edit?usp=drive_link
https://docs.google.com/document/d/1IdL9EfceKQAlIVTsHcEwlGkqlyyziMaWtldrW8zZQ_0/edit?usp=drive_link
https://docs.google.com/document/d/1IdL9EfceKQAlIVTsHcEwlGkqlyyziMaWtldrW8zZQ_0/edit?usp=drive_link
https://docs.google.com/document/d/1IdL9EfceKQAlIVTsHcEwlGkqlyyziMaWtldrW8zZQ_0/edit?usp=drive_link
https://dos.ny.gov/system/files/documents/2020/09/nys-sea-level-rise-task-force-report.pdf
https://dos.ny.gov/system/files/documents/2020/09/nys-sea-level-rise-task-force-report.pdf
https://dos.ny.gov/system/files/documents/2020/09/nys-sea-level-rise-task-force-report.pdf
https://docs.google.com/presentation/d/1ZysiQpE7NBGYF7TSWyiMacB6KJaAhwCw/edit?usp=drive_link&ouid=106550738022132184478&rtpof=true&sd=true
https://docs.google.com/presentation/d/1ZysiQpE7NBGYF7TSWyiMacB6KJaAhwCw/edit?usp=drive_link&ouid=106550738022132184478&rtpof=true&sd=true
https://docs.google.com/presentation/d/1ZysiQpE7NBGYF7TSWyiMacB6KJaAhwCw/edit?usp=drive_link&ouid=106550738022132184478&rtpof=true&sd=true
https://docs.google.com/presentation/d/1ZysiQpE7NBGYF7TSWyiMacB6KJaAhwCw/edit?usp=drive_link&ouid=106550738022132184478&rtpof=true&sd=true
https://docs.google.com/presentation/d/1ZysiQpE7NBGYF7TSWyiMacB6KJaAhwCw/edit?usp=drive_link&ouid=106550738022132184478&rtpof=true&sd=true
https://docs.google.com/presentation/d/1ZysiQpE7NBGYF7TSWyiMacB6KJaAhwCw/edit?usp=drive_link&ouid=106550738022132184478&rtpof=true&sd=true
https://dos.ny.gov/system/files/documents/2020/09/nys-sea-level-rise-task-force-report.pdf
https://dos.ny.gov/system/files/documents/2020/09/nys-sea-level-rise-task-force-report.pdf
https://dos.ny.gov/system/files/documents/2020/09/nys-sea-level-rise-task-force-report.pdf
https://docs.google.com/presentation/d/1qwlYD8MuhRtvW58-yfT8eTUG1_48PpmP/edit?usp=sharing&ouid=106550738022132184478&rtpof=true&sd=true
https://docs.google.com/presentation/d/1qwlYD8MuhRtvW58-yfT8eTUG1_48PpmP/edit?usp=sharing&ouid=106550738022132184478&rtpof=true&sd=true
https://docs.google.com/presentation/d/1qwlYD8MuhRtvW58-yfT8eTUG1_48PpmP/edit?usp=sharing&ouid=106550738022132184478&rtpof=true&sd=true
https://docs.google.com/presentation/d/1qwlYD8MuhRtvW58-yfT8eTUG1_48PpmP/edit?usp=sharing&ouid=106550738022132184478&rtpof=true&sd=true
https://docs.google.com/presentation/d/1qwlYD8MuhRtvW58-yfT8eTUG1_48PpmP/edit?usp=sharing&ouid=106550738022132184478&rtpof=true&sd=true
https://docs.google.com/presentation/d/1qwlYD8MuhRtvW58-yfT8eTUG1_48PpmP/edit?usp=sharing&ouid=106550738022132184478&rtpof=true&sd=true
https://docs.google.com/presentation/d/1qwlYD8MuhRtvW58-yfT8eTUG1_48PpmP/edit?usp=sharing&ouid=106550738022132184478&rtpof=true&sd=true


[Offer to buy out 
owners of 
properties in flood 
zones; provide 
funds to local 
jurisdictions. 
There are 
numerous 
mechanisms that 
have been used 
across the 
continent to do 
this.] 

[Legislative 
(budget), local 
planning units] 

[Enact and 
start 
implementatio
n by 2026; 
Implement 
statewide by 
2030] 

[Planning 
groups, 
environmental 
groups, solid 
waste 
advisory 
boards] 

New York State 
has a 
Voluntary buy-
out program 
but this was 
very limited in 
geographic 
scope after 
Sandy leaving 
many 
buildings at 
risk. 

[Require buyouts 
of at risk 
properties in a 
flood zone that 
have suffered 
major flood 
damage; provide 
funds to local 
jurisdictions.] 

[Legislative 
(budget), local 
planning units] 

[Enact and 
start 
implementatio
n by 2028; 
Implement 
statewide by 
2035] 

[Planning 
groups, 
environmental 
groups, solid 
waste 
advisory 
boards] 

There are other 
jurisdictions 
that have 
established 
required buy-
outs. A 
mandatory 
program 
requires 
enough 
funding, but 
not doing so 
will be more 
expensive in 
the long run. In 
Canada they 
have been 
using forced 
buyouts of 
structures in 
flood zones for 
ten years. “No 
part of the 
country has 
been more 
aggressive 
than Quebec. 
Since 2005, the 
province, 
Canada’s 
largest in area, 
has prohibited 
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https://stormrecovery.ny.gov/housing/buyout-acquisition-programs
https://stormrecovery.ny.gov/housing/buyout-acquisition-programs
https://www.nytimes.com/2019/09/10/climate/canada-flood-homes-buyout.html?unlocked_article_code=ZVv-gcbMeu7ilbxEBvToMNzzRoyvZDoZeGJot1O75IDHhIX1dHyl-eCmiUCDAxZHMuiKKWHTYne4ohLmZFSa_Atfx1bgwyHyoe0WfRsT42N4Vl-NSU2JQTp2jSQpuG-Y7Ax-Xx-iy_7Wjx--UWY-o1w0ypyL2WXiYGHGRgGK8dVYwhJk0qQ_ToXFAaQd75H7beyrfZQwcc3wxtS48unIWRdbyvIdL8GGrObMI3Lg7tsVG3-qGLHjXlHkM7_dT7o_qgoJCmkM37cFNGcdk0R7tjV_zdyjIUvlDHfwUm4dXjQb7bqEaQv4hH9DTHNGl5VvAAmeNcdUX9XR78EG1kOjSIa3yg&giftCopy=1_CurrentCopy&smid=url-share
https://www.nytimes.com/2019/09/10/climate/canada-flood-homes-buyout.html?unlocked_article_code=ZVv-gcbMeu7ilbxEBvToMNzzRoyvZDoZeGJot1O75IDHhIX1dHyl-eCmiUCDAxZHMuiKKWHTYne4ohLmZFSa_Atfx1bgwyHyoe0WfRsT42N4Vl-NSU2JQTp2jSQpuG-Y7Ax-Xx-iy_7Wjx--UWY-o1w0ypyL2WXiYGHGRgGK8dVYwhJk0qQ_ToXFAaQd75H7beyrfZQwcc3wxtS48unIWRdbyvIdL8GGrObMI3Lg7tsVG3-qGLHjXlHkM7_dT7o_qgoJCmkM37cFNGcdk0R7tjV_zdyjIUvlDHfwUm4dXjQb7bqEaQv4hH9DTHNGl5VvAAmeNcdUX9XR78EG1kOjSIa3yg&giftCopy=1_CurrentCopy&smid=url-share


building new 
homes, or 
rebuilding 
flood-damaged 
ones, in the 20-
year floodplain 
— areas with a 
particularly 
high risk of 
inundation.” 
The lesson 
here is the 
sooner 
structures can 
be removed 
from flood 
zones; the less 
waste will be 
generated. 

[Invest in flood 
buffers like 
parkland, 
wetlands, dunes, 
bioswales, 
composting, 
coastal restoration 
including oyster 
reefs, and natural 
features that will 
soak up 
floodwaters.  Ther
e are numerous 
examples of this.] 

[Legislative 
(budget), local 
planning units] 

[Enact and 
start 
implementatio
n by 2026; 
Implement 
statewide by 
2030] 

[Planning 
groups, 
environmental 
groups, solid 
waste 
advisory 
boards] 

Link to USDA’s 
flood 
attenuation 
and 
conservation 
buffers 
 

[Invest in storm 
preparation to 
reduce damage to 
buildings and 
vehicles (e.g. 
stronger building 
codes, evacuating 
vehicles, 
protecting 
buildings prior to 

[Legislative 
(budget), local 
planning units] 

[Enact and 
start 
implementatio
n by 2024; 
Implement 
statewide by 
2028] 

[Planning 
groups, 
environmental 
groups, solid 
waste 
advisory 
boards, AIA] 

Learn from 
Florida and 
Louisiana 
building codes 
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https://www.fs.usda.gov/nac/buffers/guidelines/5_protection/9.html
https://www.fs.usda.gov/nac/buffers/guidelines/5_protection/9.html
https://www.fs.usda.gov/nac/buffers/guidelines/5_protection/9.html
https://www.fs.usda.gov/nac/buffers/guidelines/5_protection/9.html
https://www.fs.usda.gov/nac/buffers/guidelines/5_protection/9.html
https://www.fs.usda.gov/nac/buffers/guidelines/5_protection/9.html


storm (e.g. 
reusable metal 
storm shutters).] 

[Take special care 
to protect EJ 
communities from 
flooding via 
education and 
outreach.] 

[DEC] [Implement S 
2875 by 2025] 

[EJ 
communities, 
EJ 
organizations, 
solid waste 
advisory 
boards] 

New York State 
Sea Level Rise 
Task Force 

 

S. 3875: 
Community 
Disaster 
Resilience 
Zones Act of 
2022 

December 20, 
2022 

President 
Biden signed 
S.3875, the 
Community 
Disaster 
Resilience 
Zones Act, into 
law. The 
Community 
Disaster 
Resilience 
Zones Act 
designates 
zones in 
disadvantaged 
communities 
that are “most 
at risk to 
natural 
hazards.” If a 
community is 
designated 
under the Act, 
it will receive 
targeted 
federal funding 
and increased 
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https://dos.ny.gov/system/files/documents/2020/09/nys-sea-level-rise-task-force-report.pdf
https://dos.ny.gov/system/files/documents/2020/09/nys-sea-level-rise-task-force-report.pdf
https://dos.ny.gov/system/files/documents/2020/09/nys-sea-level-rise-task-force-report.pdf
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https://www.adaptationclearinghouse.org/resources/s-3875-community-disaster-resilience-zones-act-of-2022.html
https://www.adaptationclearinghouse.org/resources/s-3875-community-disaster-resilience-zones-act-of-2022.html
https://www.adaptationclearinghouse.org/resources/s-3875-community-disaster-resilience-zones-act-of-2022.html
https://www.adaptationclearinghouse.org/resources/s-3875-community-disaster-resilience-zones-act-of-2022.html
https://www.adaptationclearinghouse.org/resources/s-3875-community-disaster-resilience-zones-act-of-2022.html


federal cost-
share for 
projects that 
reduce the 
impacts of 
natural 
hazards and 
climate 
change. In May 
2023, the 
Federal 
Emergency 
Management 
Agency 
published a 
notice and 
request for 
public input on 
implementatio
n of the Act, 
including the 
process used 
to designate 
community 
disaster 
resilience 
zones. The 
comment 
period closes 
July 25, 2023. 

[Disallow installing 
new infrastructure 
in flood zones. 
Along with 
upzoning, 
infrastructure 
such as larger 
sewers and water 
mains, new and 
repaired streets 
continue to be 
built in flood 
zones.] 

[Legislative] [Enact by 
2025; 
Implement by 
2026]  

[DEC, local 
jurisdictions’ 
planning 
units, 
environmental 
groups] 

This 
encourages 
long-term 
habitation in a 
long-term 
unsafe area 
and needs to 
stop. If the 
decision is to 
abandon at-
risk areas, 
infrastructure 
should not be 
rebuilt. 
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[Disaster Debris Recovery] [For those structures that remain in risky areas there are two 
main steps for maximizing the recovery of compostable, recyclable, and reusable 
materials after a storm.  

1. Ensuring that there is a uniform educational and motivational outreach campaign 
statewide to instruct and motivate New Yorkers how to handle their own disaster 
debris (i.e., pile into separate categories: vegetative, metal, recyclable building 
materials, etc) 

2. Ensuring that the state and local jurisdictions have access to mobile chipper, MRF 
and other recycling and composting infrastructure and storage space, and that 
deployment and assignments for these are well coordinated to be ready after 
storms hit. 

If this is done, a large fraction of the disaster debris will be recycled and composted.]   
 

[Goal: Plan and Establish a system to deploy mobile infrastructure, collect, process 
and market source separated disaster debris] 

Action Items  Implementation 
Lead  

Time to  

Implement  

Other Key 
Stakeholders  

Justifications, 
citations 

[Prepare guidance 
to local 
jurisdictions on 
how and when to 
educate residents 
and businesses on 
source separation 
(e.g. organics, 
metal, hazardous, 
white goods, etc) 
of disaster debris 
at curbside.] 

[DEC] [Complete 
and 
disseminate 
statewide by 
2025] 

[Environmental 
groups, solid 
waste advisory 
boards, local 
jurisdictions] 

 

Fund local 
jurisdictions to 
educate residents 
and businesses 
annually to source 
separate disaster 
debris into 
reusable, 
recyclable, 

[Legislative-
budget] 

[Begin 2024 - 
ongoing] 

[Solid waste 
advisory 
boards, local 
jurisdictions] 

These 
generators 
usually pile all 
disaster debris 
in one place 
making it 
unnecessarily 
difficult to 
recover 
materials for 
higher and 
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compostable, and 
residual piles. 

better use. To 
maximize 
recovery, 
residents and 
businesses 
must source 
separate 
disaster debris 
into piles for 
composting 
(i.e. vegetative 
materials, 
trees, 
branches), and 
recycling (i.e. 
metals, 
gypsum, 
reusable 
building 
materials like 
bricks and 
wood). In 
hurricane-
prone areas 
such as 
Florida, the 
government 
has for 
decades 
educated its 
residents to be 
prepared for 
hurricanes 
(e.g. with a go 
bag, filling the 
gas tank, 
boarding up 
the windows, 
etc). But they 
don’t include 
instructions on 
source 
separation of 
disaster debris. 
It would be 
easy to include 
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these in the 
annual 
campaigns. 
There needs to 
be annual 
resident 
education on 
source 
separation for 
recycling and 
composting 
collections as 
described 
above. 

[Study the 
composition of 
different types of 
natural disasters 
that occur in New 
York State (e.g. 
hurricanes, 
tornadoes, ice 
storms) paying 
careful attention to 
categories of 
material that are 
reusable, 
recyclable and 
compostable.] 

[DEC] [Complete by 
2026] 

[Local 
jurisdictions, 
solid waste 
advisory 
boards] 

 

[Fund mobile 
MRFs and large 
wood chippers, as 
well as their 
staging areas and 
personnel.] 

[Legislative-
budget] 

[Begin 2024; 
statewide 
network by 
2027] 

[Local 
jurisdictions, 
solid waste 
advisory 
boards] 

Once residents 
are source 
separating 
materials at the 
curb post-
storm, there 
must be a 
system to 
collect, 
process, and 
market these 
additional 
resources. This 
recovery 
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system would 
include special 
contracts for 
collecting and 
for sorting / 
baling 
recyclables 
and for 
composting. 
Much as the 
utilities send 
crews into 
disaster areas 
from afar, 
sanitation 
departments 
should also be 
connected to 
assist each 
other post-
disaster.  

Staging areas 
for recycling 
and 
composting 
should be 
created in 
many parts of 
the state (e.g. 
each DEC 
region). There 
must be 
processing 
infrastructure 
(i.e. large wood 
chippers, 
mobile mini-
MRFs) that can 
be deployed 
post-disaster. 
Markets for the 
recyclables 
and compost 
should be 
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arranged in 
advance. 

[All local solid 
waste 
management plans 
shall include 
provisions for 
disaster debris 
prevention and 
recovery that 
match with the 
recommendations 
made in this 
section.] 

[local 
jurisdictions] 

[Complete 
statewide by 
2025] 

Environmental 
groups, solid 
waste 
management 
boards 

 

[Prepare guidance 
to local 
jurisdictions on 
how to design and 
implement 
contracts for use 
after disasters 
strike (e.g. storage, 
collection, and 
processing of 
recyclables and 
organics).] 

[DEC] [Complete 
and 
disseminate 
statewide by 
2025] 

[Environmental 
groups, solid 
waste advisory 
boards, local 
jurisdictions] 

 

[Establish staging 
areas across the 
state for 
deployment of 
mobile 
infrastructure (e.g. 
wood chipper, 
mobile material 
recovery facility 
(MRF)) and 
coordination of 
resources.] 

[DEC, local 
jurisdictions] 

[Complete 
study by 
2024; 
complete 
purchase of 
staging 
areas and 
staff 
resources by 
2026] 

[Solid waste 
advisory 
boards, 
environmental 
groups] 

 

[Fund for mobile 
wood chipper and 
material recovery 

[Legislative [Begin in 
2024; 
statewide 

[Emergency 
Management 
Departments, 
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facility (MRF) 
infrastructure and 
storage to recover 
recyclables and 
organics from 
disaster debris.] 

-budget, Local 
Planning Units] 

system 
implemented 
by 2030] 

Environmental 
groups, solid 
waste advisory 
boards, local 
jurisdictions] 

[Fund for staff to 
deploy mobile 
infrastructure to 
disaster zones and 
establish markets 
or end uses for 
materials 
collected. Staffing 
needs to include a 
designated 
(independent from 
carting entities) 
debris monitor to 
assure proper 
separation, 
collection and 
routing of debris ] 

[Legislative, 
local planning 
units] 

[Begin in 
2024: 
statewide 
system 
implemented 
by 2030] 

[Emergency 
Management 
Departments, 
Environmental 
groups, solid 
waste advisory 
boards, local 
jurisdictions] 

 

[Coordinate with 
other states’ 
Emergency 
response to make 
mobile chippers, 
MRFs and staff 
available when 
they are needed.] 

[DEC] [Begin 2024, 
system 
established 
2025] 

[Emergency 
management 
departments, 
governors, 
MRF and 
chipper 
manufacturers] 

 

 

[Local Planning for Disaster Debris Management] 
[Disaster Debris Management is essential as it combines environment conservation with 
emergency management.  This subpart addresses specific requirements for local 
environmental conservation departments, which should be coordinated with local 
emergency management and local planning departments.  The methodology, techniques, 
and practices are based upon national standards and practices, including FEMA’s 
Disaster Debris Management guidance and FEMA’s Public Assistance for such 
preparedness, response, recovery, mitigation, and prevention efforts] 
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[Goal: Alignment/Compliance with FEMA’s Mission Areas in its National Preparedness 
Goal: prevention, protection, mitigation, response, and recovery. Reduce disaster 
debris sent to incineration and landfill through source reduction, managed retreat, 
more effective emergency planning and response, and materials management 
policies.] 

Action Items  Implementati
on Lead  

Time to  

Implement  

Other Key 
Stakeholder
s  

Justification
s, citations 

[Require that disaster 
readiness plans follow 
the principles of Prevent, 
Prepare, Respond, 
Recover, and Mitigate] 

Require adherence to 
emergency management 
legislation (see 
justifications in this 
section) and associated 
guidance and 
coordinating with state 
and local entities who 
have coordinating 
relationships with the 
local communities and 
their local government 
infrastructure. 

Create Disaster Debris 
Management Legislation 
in NYCRR Title 6 Chapter 
9, Subpart 646-X.2, 
assuming 646-X is 
created for Solid Waste 
Management, and 646-X.1 
details the solid waste 
management legislation. 
Legislation should 
require local entities as 
part of the required state 
Zero Waste Plan to follow 
FEMA 325 guidance in 
creating a disaster debris 
management section to 

[Legislative, 
Local 
Municipalities 
Waste 
Management 
and Disaster 
Preparedness 
And 
Recovery 
staff (DEC, 
local 
planning 
units) as part 
of their Zero 
Waste 
Management 
Plans] 

[Enact 2024, 
begin 
implementati
on 2025] 

[Local 
emergency 
managemen
t 
department
s, FEMA,] 

Debris 
Management 
Planning 
Public 
Assistance 
Debris 
Management 
Guide Page 
47 - 91 

Chapter IX - 
Independent 
Agencies 
within the 
Department 

 

FEMA 325 
Public 
Assistance - 
Debris 
Management 
Guide 

 

(see 
Appendix C 
for 
definitions) 
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https://docs.google.com/document/d/14v9x4jDTw9RNjd08r-fdRcmYSW4FBqCjLIqGyl2w7fo/edit#bookmark=kix.9bwutnnh9b8o
https://docs.google.com/document/d/14v9x4jDTw9RNjd08r-fdRcmYSW4FBqCjLIqGyl2w7fo/edit#bookmark=kix.9bwutnnh9b8o
https://docs.google.com/document/d/14v9x4jDTw9RNjd08r-fdRcmYSW4FBqCjLIqGyl2w7fo/edit#bookmark=kix.9bwutnnh9b8o
https://docs.google.com/document/d/14v9x4jDTw9RNjd08r-fdRcmYSW4FBqCjLIqGyl2w7fo/edit#bookmark=kix.9bwutnnh9b8o


that plan that at a 
minimum consists of: 

• Debris Forecast 
that lists the 
required response 
and recovery 
resources, the 
number and size 
of storage and 
reduction sites, 
and the final 
disposition of the 
disaster-related 
debris (sites and 
locations). 

• Collection 
Document that 
specifies strategic 
plans for response 
activities and 
debris recovery 
consistent with 
the forecasts 
required in the 
Debris Forecast 
section of FEMA 
325 

• Debris Prevention, 
Reduction, 
Recycling, and 
/Composting plan 
to reduce the 
amount of debris 
resulting from an 
event and 
increasing of 
recycling and 
potential end-use 
products for 
specific markets 

• Final Disposition 
Operations 
inventory/Account
ing of final 
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disposition sites 
for the whole, 
reduced, and 
recycled quantity 
of estimated 
debris in the 
Debris Forecast] 

[Local Communities 
should be required to 
conduct a Community 
Threat and Hazard 
Identification and Risk 
Analysis (THIRA) 
consisting of providing 
answers to the following 
three questions as they 
pertain to the Prevention, 
Response, Recovery and 
Mitigation of disaster 
debris:  

• What events and 
hazards and risks 
can affect the local 
community?  How 
vulnerable is the 
local community 
to the hazard (i.e., 
what is the impact 
of the hazard)? 

• If the identified 
events and 
hazards occur, 
what would be 
their likely impacts 
to the community? 

• Based on those 
impacts, what 
capabilities should 
our community 
have?  What 
degree of 
readiness is 
necessary to 

[Legislative, 
Local 
Municipalities 
Waste 
Management 
and Disaster 
Preparedness 
And 
Recovery 
staff (DEC, 
local 
planning 
units) as part 
of their Zero 
Waste 
Management 
Plans] 

[Enact 2024, 
begin 
implementati
on 2025] 

[Local 
emergency 
managemen
t 
department
s, FEMA] 

Debris 
Management 
Planning 
Public 
Assistance 
Debris 
Management 
Guide Page 
47 - 91 

Chapter VI - 
General 
Regulations 
- NYS Dept. 
of 
Environment
al 
Conservatio
n 

 

FEMA 325 
Public 
Assistance - 
Debris 
Management 
Guide 
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https://www.fema.gov/sites/default/files/2020-07/fema_325_public-assistance-debris-mgmt-plan_Guide_6-1-2007.pdf
https://www.fema.gov/sites/default/files/2020-07/fema_325_public-assistance-debris-mgmt-plan_Guide_6-1-2007.pdf
https://www.dec.ny.gov/regs/2488.html
https://www.dec.ny.gov/regs/2488.html
https://www.dec.ny.gov/regs/2488.html
https://www.dec.ny.gov/regs/2488.html
https://www.dec.ny.gov/regs/2488.html
https://www.dec.ny.gov/regs/2488.html
https://www.dec.ny.gov/regs/2488.html
https://www.dec.ny.gov/regs/2488.html
https://www.dec.ny.gov/regs/2488.html
https://www.fema.gov/sites/default/files/2020-07/fema_325_public-assistance-debris-mgmt-plan_Guide_6-1-2007.pdf
https://www.fema.gov/sites/default/files/2020-07/fema_325_public-assistance-debris-mgmt-plan_Guide_6-1-2007.pdf
https://www.fema.gov/sites/default/files/2020-07/fema_325_public-assistance-debris-mgmt-plan_Guide_6-1-2007.pdf
https://www.fema.gov/sites/default/files/2020-07/fema_325_public-assistance-debris-mgmt-plan_Guide_6-1-2007.pdf
https://www.fema.gov/sites/default/files/2020-07/fema_325_public-assistance-debris-mgmt-plan_Guide_6-1-2007.pdf
https://www.fema.gov/sites/default/files/2020-07/fema_325_public-assistance-debris-mgmt-plan_Guide_6-1-2007.pdf


respond to the 
hazards? 

Local jurisdictions shall 
be required to engage in 
ongoing reporting 
requirements on 
capabilities and 
readiness required to 
ensure compliance. Any 
reports and THIRA must 
be in the public 
dashboard.] 

 
More references and definitions are included in Appendix C 
APPENDIX C - Disaster Debris Definitions and Supplemental Justifications 
 
Disaster debris: Scattered items or materials either broken or misplaced by a disaster. 
Disaster debris management: Planning and operations for debris with respect to 
prevention, preparation, response, and recovery of a disaster. 
Scope.  This sub-part applies to the department and state political subdivisions. 
Effective Date: 3 years from legislative approval. 
General Requirements.  The requirements of this paragraph are applicable to the extent 
practicable to meet the goals of disaster debris management: 
The following FEMA guidance, including updates and referenced documents, shall be 
complied with to the extent practicable to meet the goals of Disaster Debris Management 
(See references 1-5 below) 

1. Specific Requirements.  All affected entities shall: 
1. Perform a Threat and Hazard Identification and Risk Analysis, per FEMA's 

THIRA guidance and standards. 
2. Plan, develop, test, drill, exercise, and operationalize relevant prevention, 

preparation, response, and recovery elements of disaster management, per 
Homeland Security Exercise Evaluation Program (HSEEP) guidance and 
standards. 

3. Budget and resource, including mutual aid agreements, the debris 
management plans and operations. 

4. Use the Whole Community approach for stakeholder planning, 
involvement, and communications. 

5. Annually report capability and readiness levels 
2. Recommendations.  Permitted and recommended disaster debris management 

activities include: 
1. To the extent practicable, planning and operations should be consistent 

with environment and climate planning. 
2. To the extent practicable, planning and operations should coordinate with 

neighboring, regional, State, and Federal, entities. 
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3. Additional Resources.  The following trainings and documents should be 
considered in planning and operations. (See references 6-18 below) 

Justification references: 
(1) Link: FEMA 325 Public Assistance - Debris Management Guide 
(2) Link: FEMA 327 Public Assistance - Debris Monitoring Guide 
(3) Link: FEMA 323 Public Assistance Applicant Handbook 
(4) Link: Comprehensive Preparedness Guide 101: Developing and Maintaining 
Emergency Operations Plans 
(5) Link: CPG 201: Threat and Hazard Identification and Risk Assessment (THIRA) and 
Stakeholder Preparedness Review (SPR) Guide 
(6) Link: FEMA 321 Public Assistance Policy Digest 
(7) Link: FEMA 329 Debris Estimating Field Guide 
(8) Link: FEMA Debris Management Plan Workshop Student Handbook 
(9) Link: FEMA 9580.4 Fact Sheet: Debris Operations: Clarification 
(10) FEMA 9580.200 Fact Sheet: Debris Removal from Private Property, 
(11) FEMA 9580.201 Fact Sheet: Debris Removal – Applicant’s Contracting Checklist 
(12) FEMA 9580.202 Fact Sheet: Debris Removal – Authorities of Federal Agencies 
(13) FEMA 9580.203 Fact Sheet: Debris Monitoring 
(14) Link: Fact Sheets 201-203 
(15) FEMA 9580.204 Fact Sheet: Documenting and Validating Hazardous Trees, Limbs, and 
Stumps 
(16) Link: FEMA online independent study (IS) course IS 632: Introduction to Debris 
Operations 
(17) Link: FEMA online independent study (IS) course IS 558: Public Works and Disaster 
Recovery 
(18) FEMA instructor led course, management level, MGT-460 Planning for Disaster 
Debris Management 
 
Response: This level of detail for disaster is outside the scope of the Plan. 

Comment: Suggests a new focus area - Update and revise the NYS Solid Waste 
Management Act of 1988] 

[Goal: Update and revise the NYS Solid Waste Management Act of 1988]  

Action Items  Implementation 
Lead  

Time to  
Implement  

Other Key 
Stakeholders  

Justifications, 
citations 

[Adopt the 
internationally 
peer-reviewed 
definition of Zero 
Waste and 
replace the 
state’s waste 
hierarchy with 
the 
internationally 

[DEC] [2024] 
 

Find both at Zero 
Waste Hierarchy of 
Highest and Best 
Use 8.0 
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https://www.fema.gov/sites/default/files/2020-07/fema_325_public-assistance-debris-mgmt-plan_Guide_6-1-2007.pdf
https://www.fema.gov/pdf/government/grant/pa/fema_327_debris_monitoring.pdf
https://www.fema.gov/pdf/government/grant/pa/fema323_app_handbk.pdf
https://www.fema.gov/pdf/government/grant/pa/fema323_app_handbk.pdf
https://www.fema.gov/sites/default/files/documents/fema_cpg-101-v3-developing-maintaining-eops.pdf
https://www.fema.gov/sites/default/files/documents/fema_cpg-101-v3-developing-maintaining-eops.pdf
https://www.fema.gov/sites/default/files/2020-07/threat-hazard-identification-risk-assessment-stakeholder-preparedness-review-guide.pdf
https://www.fema.gov/sites/default/files/2020-07/threat-hazard-identification-risk-assessment-stakeholder-preparedness-review-guide.pdf
https://www.fema.gov/pdf/government/grant/pa/pdigest08.pdf
https://www.fema.gov/pdf/government/grant/pa/pdigest08.pdf
https://www.fema.gov/sites/default/files/2020-07/fema_329_debris-estimating_field-guide_9-1-2010.pdf
https://www.fema.gov/pdf/government/grant/pa/dmpw_handbook.pdf
https://www.fema.gov/pdf/government/grant/pa/dmpw_handbook.pdf
https://www.fema.gov/pdf/government/grant/pa/9580_4.pdf
https://www.fema.gov/pdf/government/grant/pa/policy.pdf
https://www.fema.gov/pdf/government/grant/pa/policy.pdf
https://training.fema.gov/is/courseoverview.aspx?code=is-632.a&lang=en
https://training.fema.gov/is/courseoverview.aspx?code=is-632.a&lang=en
https://training.fema.gov/is/courseoverview.aspx?code=is-558&lang=en
https://training.fema.gov/is/courseoverview.aspx?code=is-558&lang=en
http://www.zwia.org/zwh
http://www.zwia.org/zwh
http://www.zwia.org/zwh
http://www.zwia.org/zwh


peer-reviewed 
Zero Waste 
Hierarchy as 
codified by the 
Zero Waste 
International 
Alliance.]   

[Zero Waste 
mandated 
goal  DEC 
should review 
the 2023-passed 
New York City 
Council Zero 
Waste bills 
(recently passed 
with veto-proof 
majority)] 

[DEC, 
Legislative, 
governor] 

[Bill 
initiated 
2024; Pass 
bill 2025] 

[Solid Waste 
Advisory 
Boards, 
environmental 
groups, local 
jurisdictions] 

Intro 244-A  
 

Intro 274-A  
 

Intro 275- A  
 

Intro 280-B 
 

Intro 281-B 

[DEC shall make 
the SWMA 
CLCPA 
compliant. 
 

DEC shall not 
accept or 
approve a new 
permit or 
modified permit 
application for a 
solid waste 
management 
facility in the 
absence of an 
up-to-date and 
approved Local 
SWMP in the 
jurisdiction in 
which the facility 
or modified 
facility is 
proposed to be 
located or 
utilized.] 

[DEC] [Implement 
starting 
2024] 

[Solid Waste 
Advisory 
Boards, 
environmental 
groups, local 
jurisdictions] 

 

[Local and DEC 
SWMPs must be 
based on data 

[DEC, local 
jurisdictions] 

[Commence 
2024] 

[Solid waste 
advisory 
boards, 

It is essential to 
report on 
important program 
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https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=5570477&GUID=823F79AA-BC92-451A-802A-215ED3B76D99
https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=5570515&GUID=C5638208-97DB-4E6D-BDA7-A129B9E5CADB&Options=&Search=
https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=5570512&GUID=7CED701D-8F09-4E92-A598-2B5BD9E43DFF&Options=&Search=
https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=5570505&GUID=A8C59BC7-3B8C-4557-9A2E-4A42ADEECAFB&Options=&Search=
https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=5570508&GUID=B7D2702B-9AC2-4076-B564-D341FB1EB1BE&Options=&Search=


for the year 
immediately 
preceding the 
year in which the 
SWMP is 
submitted for 
review and 
approval.] 

regulated 
community] 

results to the 
public to enable 
rational planning 
going forward. 

[Update the 1988 
NYS Solid Waste 
Management Act 
to require that all 
municipal plans 
include 
commitments 
and concrete 
steps to achieve 
expansion of 
municipal waste 
prevention and 
reuse to reach a 
90% reduction 
goal by 2030 
with interim 
mandates of 50% 
by 2026 and 75% 
by 2028]  

[Legislative] [Enact by 
2027] 

[DEC, 
Stakeholder 
solid waste 
advisory 
groups] 

Linked is line-by-
line 
recommendations 
by MSWAB  for 
updating and 
revising the NYS 
Solid Waste 
Management Act of 
1988. 

[Adopt the linked 
version of the 
NYS Solid Waste 
Management Act 
of 1988.] 

[Legislative] [Enact by 
2027] 

[DEC, 
Stakeholder 
solid waste 
advisory 
groups 

 

 

Response: Comment noted. 

Comment: Appendix A - Justification for banning combustion/incineration for disposal of 
pharmaceuticals - Pharmaceuticals are often halogenated compounds, containing 
fluorine, chlorine, or bromine. When combusted, these produce acid gasses, 
dioxins/furans, and other toxic chemicals. Supercritical water oxidation can safely cleave 
the halogen-carbon bonds and release them to water that is contained and can be tested 
(and re-processed if necessary) before being released. It’s been proven effective on 
chemical weapons and in other applications. There are also non-burn solutions involving 
activated carbon where pharmaceuticals can be mixed with the carbon at the source to 
make it safe for disposal. 
Link: Activated carbon and other options 
Link: Supercritical Water Oxidation 
Link: Supercritical Water Oxidation for Environmentally Friendly Treatment of Organic 

NYS Solid Waste Management Plan Assessment of Public Comment

462 NYS Department of Environmental Conservation

https://docs.google.com/document/d/1w0gdXgQzrsKaR_Y-gdS8ppUloI_9T8if/edit?usp=sharing&ouid=106550738022132184478&rtpof=true&sd=true
https://docs.google.com/document/d/1w0gdXgQzrsKaR_Y-gdS8ppUloI_9T8if/edit?usp=sharing&ouid=106550738022132184478&rtpof=true&sd=true
https://docs.google.com/document/d/1w0gdXgQzrsKaR_Y-gdS8ppUloI_9T8if/edit?usp=sharing&ouid=106550738022132184478&rtpof=true&sd=true
https://docs.google.com/document/d/1w0gdXgQzrsKaR_Y-gdS8ppUloI_9T8if/edit?usp=sharing&ouid=106550738022132184478&rtpof=true&sd=true
https://docs.google.com/document/d/1w0gdXgQzrsKaR_Y-gdS8ppUloI_9T8if/edit?usp=sharing&ouid=106550738022132184478&rtpof=true&sd=true
https://docs.google.com/document/d/1w0gdXgQzrsKaR_Y-gdS8ppUloI_9T8if/edit?usp=sharing&ouid=106550738022132184478&rtpof=true&sd=true
https://docs.google.com/document/d/1w0gdXgQzrsKaR_Y-gdS8ppUloI_9T8if/edit?usp=sharing&ouid=106550738022132184478&rtpof=true&sd=true
https://docs.google.com/document/d/1w0gdXgQzrsKaR_Y-gdS8ppUloI_9T8if/edit?usp=sharing&ouid=106550738022132184478&rtpof=true&sd=true
https://docs.google.com/document/d/1w0gdXgQzrsKaR_Y-gdS8ppUloI_9T8if/edit?usp=sharing&ouid=106550738022132184478&rtpof=true&sd=true
https://docs.google.com/document/d/1w0gdXgQzrsKaR_Y-gdS8ppUloI_9T8if/edit?usp=sharing&ouid=106550738022132184478&rtpof=true&sd=true
https://docs.google.com/document/d/1w0gdXgQzrsKaR_Y-gdS8ppUloI_9T8if/edit?usp=sharing&ouid=106550738022132184478&rtpof=true&sd=true
https://docs.google.com/document/d/1w0gdXgQzrsKaR_Y-gdS8ppUloI_9T8if/edit?usp=sharing&ouid=106550738022132184478&rtpof=true&sd=true
https://sfenvironment.org/sites/default/files/fliers/files/medicinedisposalproducts_march2019.pdf
https://sfenvironment.org/sites/default/files/fliers/files/medicinedisposalproducts_march2019.pdf
https://www.ga.com/hazardous-waste-destruction
https://www.ga.com/hazardous-waste-destruction
https://www.intechopen.com/chapters/69550


Wastes 
Link: Sub and supercritical water oxidation of pharmaceutical wastewater - ScienceDirect 
Link: Alkaline hydrolysis might be useful for some pharmaceuticals 
 
Response: The comment will be shared for consideration with the NYS Department of Health 
who manages the Pharmaceutical Takeback Law. 
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https://www.intechopen.com/chapters/69550
https://www.sciencedirect.com/science/article/abs/pii/S221334371930288X
https://www.sciencedirect.com/science/article/abs/pii/S221334371930288X
https://noharm-global.org/issues/global/treating-pharmaceutical-waste
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