Appendix A: Application Form and Instructions
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Application Materials (to be submitted with all applications):

To ensure timely delivery, it is recommended that the application package be delivered to the NYSDEC and/or
USACE using a method that tracks delivery of the package. Please submit the required information as outlined
below to the appropriate NYSDEC Region and/or USACE District addresses provided in Appendix B.

Category A

Prior to commencement of proposed work associated with Category A activities, as defined in Section C, the
applicant must submit a complete permit application to the appropriate NYSDEC Region in accordance with
the instructions provided in Appendix A. The NYSDEC may provide written authorization of the NYSPGP-1
including additional special conditions. If the NYSDEC does not reply to the applicant within five (5) business
days of receipt of the complete permit application, the applicant may proceed to commence work in
accordance with the terms and conditions of this NYSPGP-1 without further written authorization.

Category B

Prior to commencement of proposed work associated with Category B activities, as defined in Section C, the
applicant must submit a complete permit application to the appropriate NYSDEC Region in accordance with
the instructions provided in Appendix A. USACE written verification is not required for Category B, but may be
provided, for work over which the USACE has authority. In instances where the applicant has received written
verification from the USACE, a separate verification from the NYSDEC is not required. In no event may the
applicant commence Category B activities without prior verification of the NYSPGP-1 by either the NYSDEC or
USACE.

Category C

Prior to commencement of proposed work associated with Category C activities, as defined in Section C, the
applicant must submit a complete permit application to the appropriate NYSDEC Region and the appropriate
USACE District office in accordance with the instructions provided in Appendix A. The applicant is not
authorized to commence work until it receives written affirmation from both NYSDEC and the USACE.

If a single and complete project meets the description of more than one of Categories A, B, or C (as defined in

Section C), the applicant must satisfy the Pre-Construction requirements for the highest category level, with
Category A being the lowest category, and Category C being the highest category.
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New York State Programmatic General Permit

(NYSPGP-1)
Joint Agency Application and Authorization Form us army cope
Applicant Information
Name of Applicant:
Applicant must be [0 property owner, [ lessee or [ operator (check which applies).
Email: Phone:
Mailing Address: Street: City: State: Zip:
Name of Property Owner (if different from applicant):
Email: Phone:
Mailing Address: Street: City: State: Zip:
Application Contact or Contractor (if applicable):
Email: Phone:
Mailing Address: Street: City: State: Zip:
Project Location (where work will be done):
Town (where property taxes paid): County:
Street Address: City: State: NY Zip:

Project Description Provide a short description of work proposed, type of equipment used, access point, debris

disposal location, total disturbance area, and dimensions or linear feet of stream or wetland disturbance.:

v Type of Project Activity(ies) For reference, see the Eligible Activities Table. Check all that apply.:

Category A Category B Category C
May Start 5 Business - . e
. L . Activity Must be Prior Authorization
General Activity Description Days after Joint Agency Verified b Required f
Authorization Form NY DEerl |eR y ACE | NY DPI‘EqUI;\EI)\IDromA E
Submitted to NYSDEC SDEC ORUSAC SDEC AND USAC
1 Culverts & Bridges A1 O B1 O C1 O
2 | Vertical Stabilization Structures A2 O B2 O C2 O
3 Other Structures & Fills A3 O B3 O C3 O
4 Bank Stabilization B4 O C4 O
5 In-Stream Structures B5 O C5 O
6 | Temporary Emergency Measures A6 O B6 O
Sediment / Gravel Removal within
/ Streams using ES| Manual B7 - C7 -
Storm Deposited Sediment /
8 Gravel Removal B8 - C8 -
Storm Deposited Debris Removal A9 O B9 O C9 O
10 Stream Channel Re-Alignments B10 O C10 O
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Temporary Access and
11 Dewatering A11 O B11 O C11 O
12 Dredging and Return Water A12 O B12 O C12 O
13 Beach Restoration C13 O

Is tree cutting or clearing proposed? [0 Yes [0 No If yes, indicate: Acres to be cleared:
Number of trees to be cut: Time of cutting/clearing (month/year):

Attachments Check each box to indicate that the attachment is included within this application. Project drawings

must incorporate Activity Details associated with the project activity as well as Best Management Practices (BMPs) as
required per the Special Conditions of the permit.:

Attachment type Attachment | Activity Details (AD) and/or BMPs to be implemented (use #s, | Attachment
date for example, “AD 1, BMP 6”) included
Project location map* O

Project site photos

O
Project drawing plan view O
O

Project drawing side view

*must indicate latitude/longitude coordinates at center of proposed project location

Certification
| have read this permit and | affirm that | will construct and operate this project in strict compliance with the approved plans and terms
and conditions of this permit as well as the Environmental Conservation Law, Section 404 of the Clean Water Act (33 U.S.C. 1344),
Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. 403), and applicable regulations. | understand that any false or inaccurate
statements made in the application for this permit are punishable as a Class A misdemeanor pursuant to Section 210.45 of the NYS
Penal Law. As a condition of this permit, | accept full legal responsibility for all damage, direct or indirect, of whatever nature, and by
whomever suffered, arising out of the project described herein and agree to indemnify and save harmless the state and federal
Government from suits, actions, damages, and costs of every name and description resulting from this project. | hereby consent to
Agency inspection of the project site and adjacent property areas. Agency staff may enter the property without notice between 7:00 am
and 7:00 pm, Monday - Friday. Inspection may occur without the owner, applicant or agent present. If the property is posted with "keep
out" signs or fenced with an unlocked gate, Agency staff may still enter the property. Agency staff may take measurements, analyze site
physical characteristics, take soil and vegetation samples, sketch and photograph the site. | understand that failure to give this consent
may result in denial of the permit(s) sought by this application.

s/ s/

Applicant Signature Date Property Owner Signature Date
(if different than applicant)

AUTHORIZATION (FOR AGENCY USE ONLY):

NYSDEC Reviewer: USACE Reviewer:

Field Verified? [ Yes O No Field Verified? [ Yes O No

IN-STREAM WORK RESTRICTION DATES: Unless alternative dates are approved below, in-stream work is prohibited in
cold water fisheries (trout waters) October 1 through May 31.
Alternative Work Restriction Dates as approved by NYSDEC: Initials

Special Conditions/Requirements:

DEC NO: CORPS NO:
EFFECTIVE DATE: EXPIRATION DATE:
NYSDEC SIGNATURE and DATE/TIME: USACE SIGNATURE and DATE/TIME:
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NEW YORK STATE PROGRAMMATIC GENERAL PERMIT .l

NYSPGP -1 o
PROJECT SKETCH SHEET of Engineers®

Instructions: Project sketches must be drawn in a neat and clear manner that can be reproduced. The sketch must show
the proposed work in relation to any regulated waters. When applicable, the direction of stream flow must be shown on the
sketch. The sketch shall include measurements including the length, width, height and depth of the proposed activities. The
measurements must be provided in linear feet and be taken from fixed points within the project area. The Details in
Appendices E or F of this NYSPGP-1 can be referenced on the project sketch. Where appropriate, both plan and cross-
sectional view sketches shall be provided to show the extent of the authorized activities in relation to the regulated waters.
The locations of any photographs taken in support of the application shall be shown on the sketch. Providing sketches in the
aforementioned format will assist applicants in demonstrating that the project complies with the terms and conditions of this
NYSPGP-1 and assist the agencies in making permit decisions.

PREPARED BY: DATE:
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Application Contents

1. Application Form and Attachments:

The applicant shall submit an application package consisting of the items below to the USACE/NYSDEC
using the Storm Recovery NYSPGP-1 Joint Agency Application and Authorization Form (Appendix A). All
applications must be sent to the appropriate NYSDEC regional office as identified in Appendix B and
applications for Category C activities must be sent to the appropriate USACE District office as identified
in Appendix B.

a) Applicant Information:

i) Name of Applicant: In the space provided, identify the applicant's name and complete contact
information, including e-mail address. Indicate whether the applicant is the property owner, a lessee
or an operator. In most cases, the property owner should be the applicant and they will be legally
responsible for the work performed under the permit. The applicant is not the project consultant or
contractor.

i) Name of Property Owner (if different from applicant): If the applicant is different than the property
owner, the property owner’'s name and contact information is entered here.

iii) Name of Application Contact or Contractor (if applicable): If there is a contact person or contractor
who should also receive DEC correspondence on the applicant’s behalf, enter the name and
complete contact information here, including e-mail address. Leave this blank if there is no other
application contact.

iv) Project Location (where work will be done): In the space provided, identify the physical location and
address of the project site, even if it is the same as the mailing address of the landowner provided
above. Please note that the “Town” is where property taxes are paid and may differ from the “City”
of the address.

b) Project Description: Provide a short description of work proposed, including the type of equipment to be
used, the materials to be used, the access point(s) along a roadway, debris disposal locations, total
disturbance area (acreage), and dimensions (linear feet) of proposed permanent and temporary stream (or
other waterbody) and/or wetland disturbances. Note any previous USACE and/or NYSDEC permit numbers
for the project location, if known. Attached additional sheets, if necessary, to provide additional details.

c) Type of Project Activity(ies): For reference, see the Eligible Activities Table in Section C. The table’s rows
list each of the 13 General Activities. First, review the 13 General Activity Descriptions and identify the General
Activity that describes your project. Then, determine which Category (A, B, or C) within the General Activity
describes your project. The Category refers to the relative impact of the activity and can be located within
each column in the Eligible Activities Table.

If an Activity Detail is referenced in the Category description, review that Activity Detail in Appendix E to further
evaluate whether your project would be eligible for coverage in that Category. Finally, select the box(es) that
represent the activities associated with this project.

If the project includes multiple activities within different General Activity Descriptions, review each activity as
described above, then indicate all project activities that represent the activities associated with this project.

For example, a culvert replacement activity would fall under the General Activity #1 for “Culverts & Bridges”.
Because the activity is a replacement, Category B would be appropriate. If the activity would be conducted in
accordance with Activity Detail 1 — Culverts & Bridges, including the Conditions for Authorization indicated
within that Activity Detail, the appropriate type of project activity to indicate would be “B1”. The applicant would
select the checkbox “B1”. If the activity would not be conducted in accordance with Activity Detail 1- Culverts &
Bridges, Category C would most likely be appropriate. Activity Detail 1 — Culverts & Bridges contains a
description of Category C activities that should be used to verify that the appropriate type of activity would be
Category C, or “C1”. The applicant would select the checkbox “C1”.
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d) Is tree cutting or clearing proposed?: For the purposes of this application, cutting and clearing refer to
the removal of one or more trees from the project area. Provide information regarding the number of acres to
be cleared or the number of trees to be cut and the month(s) that the tree cutting/clearing will take place.

e) Attachments: A complete application package includes attachments of a location map, site photos, and
project drawings. Add a check mark or an “X” in the box on the right side of the table to confirm that each
attachment is provided within the application package.

i) Location Map: The map shall include these features: a north arrow; property/project boundary and
adjacent roads and highways to enable orientation/direction; a clearly marked delineation of the
project area in relation to affected streams or wetlands; latitude/longitude coordinates of the center
of the proposed project; and the location of any previously authorized structures. Potential sources
for online map tools include https://www.bing.com/maps/, https://orthos.dhses.ny.gov/, or
https://maps.google.com/maps

ii) Site Photos: Photos must be provided from a number of vantage points showing areas of work
within regulated waters, access points, and all disposal areas on and off of the property.

iii) Project drawings: All information must be clearly labeled in legible, reproducible 8 72 x 11-inch
drawings. The project drawings may be hand-drawn on the provided sketch sheet or other sheets,
or professionally prepared, and must include the following:

a) Plan view (as if viewed from overhead) maps and drawings. The following shall be clearly
identified: the boundary of all regulated waters within the project area, construction access,
staging, and disposal areas. The temporary and permanent disturbance to regulated waters
shall be clearly defined on an overview drawing with blow-ups of the disturbance areas with
dimensions of disturbance clearly legible.

b) Typical cross-section views of all proposed excavations/fills and structures (i.e. for navigable
waters) illustrating work in relation to the extent of waters in the project area, including
wetlands.

c) All disposal areas must be identified, and a description of the disposal area provided, including
methods proposed to prevent reentry into any regulated waters. Note that the permit does not
authorize disposal (temporary or permanent) into any regulated waters unless its use as
backfill is authorized in accordance with Special Condition 6.

d) All drawings shall indicate the location and elevation of Ordinary High Water (OHW), Mean High
Water (MHW), and / or other tidal datum for tidal projects, as applicable, and include the datum
utilized (e.g. IGLD 1985, NGVD 1929).

e) For activities proposed for sediment or gravel removal using the ESI manual (General Activity #7 from
the Eligible Activities Table), ensure that drawings contain relevant design information from the ESI
Manual.

For each attachment, identify the “Attachment Date” as the date that the attachment was prepared. The same
date must appear on the attachment itself. Indicate any Activity Details or Best Management Practices that will
be incorporated within the project. Activity Details and Best Management Practices are provided and
numbered within Appendices E and F of this NYSPGP-1. Use the abbreviation “AD” for Activity Details and the
abbreviation “BMP” for Best Management Practice Details. Refer to the “AD” or “BMP” by its associated
number as found in Appendices E and F.

For example, if the activity includes a culvert replacement, Activity Detail 1 — Culverts & Bridges would be
appropriate to indicate as an Activity Detail to be implemented. It would be appropriate to include
specifications from Activity Detail 1 — Culverts and Bridges within the plan view and/or side view of the project
drawing and to indicate “AD 1” within this portion of the application.

Page 34


https://maps.google.com/maps
https://orthos.dhses.ny.gov
https://www.bing.com/maps

f) Certification: The applicant must sign and date the application. If the applicant is different than the property
owner, the property owner must also sign and date the application. Applications will not be accepted without a
property owner’s signature.

2. Supplemental Information to be Included in Applications to the USACE:

a) Endangered Species: When the FEMA or other Federal agency (e.g., Natural Resource Conservation
Service (NRCS), Federal Highway Administration (FHWA), etc.) is the Federal Lead Agency* for the National
Environmental Policy Act (NEPA): The applicant will coordinate with the Federal Lead Agency and the USFWS
and/or NOAA Fisheries/National Marine Fisheries Service (NMFS) in accordance with approved federal agency
procedures. In order to proceed under this NYSPGP-1, the applicant must provide the USACE with that
federal agency’s determination, as part of the application, in order to demonstrate compliance with Section 7 of
the ESA. (*NOTE - the federal agency which provides project funding will generally be considered the lead.)

For projects not receiving authorization or funding from a Federal agency or for projects not yet reviewed by
FEMA or other lead federal agency, applicants must submit an application to the USACE for any project
located within the Sensitive Areas identified in Appendix D of this permit. As this table is generally an
overestimate of areas with listed species, the USFWS Information for Planning and Consultation (IPAC)
website (https://ecos.fws.gov/ipac) can be used as the primary resource to determine if there may be
listed Threatened or Endangered species under the authority of the USFWS. For the listed bat species,
applicants can use the ‘NYS Protocol for Defining Vicinity for the Indiana and Northern Long-eared bats’
document to determine if there is potential for effect to the species (in which case an application under
Category C of this permit is required and needs to be submitted to the USACE).
https://usace.contentdm.oclc.org/digital/collection/p16021coll3/id/1147

For Atlantic and Shortnose sturgeon, an applicant should use the NOAA Section 7 mapper found at:
https://noaa.maps.arcgis.com/apps/webappviewer/index.html?id=a85c0313b68b44e0927b5192827142
2a

as the primary resource to determine if there may be listed Threatened or Endangered species under the
authority of the NMFS. For these projects, work shall not begin on the activity until the applicant is notified
by the USACE that the requirements of the ESA have been satisfied and that the activity is authorized.
The application must include a written statement and documentation concerning any federally listed
Threatened and Endangered (T&E) species or designated critical habitat that might be affected or is in the
vicinity of the project, or if the project is located in designated critical habitat. For projects located in
Sensitive Areas, the application shall include a discussion of potential T&E habitat within the project site.

If there is potential habitat for any federally listed species within the project site the following must be

submitted:

i) The results of any habitat surveys and presence/absence surveys. Note: all surveys must be
coordinated with the USFWS and/or NOAA Fisheries (NMFS) prior to initiation.

i) A detailed description of the proposed project, including secondary impacts and approximate
proposed project construction schedule of project activities (e.g. land clearing, utilities, stormwater
management).

iii) A description of the natural characteristics of the property and surrounding area (e.g. forested
areas, freshwater wetlands, open waters, and soils). Additionally, please include a description of
surrounding land use (residential, agricultural, or commercial).

iv) A description of the area to be disturbed by the proposed project, including the species and
number or acres of trees to be removed.

V) The location of the above referenced property and extent of any project related activities or
discharges clearly indicated on a copy of a USGS 7.5 minute topographic quadrangle (quad) with
the name of the quad(s) and latitude/longitude clearly labeled.

Vi) A description of conservation measures to avoid or minimize impacts to listed species.

b) Historic Properties: When FEMA, or other Federal agency (e.g., NRCS, FHWA, etc.) is the Federal Lead
Agency for NEPA, the applicant will coordinate with the Federal Lead Agency, the State Historic Preservation
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Office (SHPO), and the Tribal Historic Preservation Officer (THPQO) in accordance with their approved Section
106 National Historic Preservation Act (NHPA) procedures. In order to proceed under this NYSPGP-1, the
applicant must provide the USACE with the lead federal agency’s determination, as part of the application, in
order to demonstrate compliance with those requirements.

For projects not receiving authorization or funding from a Federal agency or for projects not yet reviewed by
FEMA or other lead federal agency, applicants must submit an application to the USACE if the authorized
activity may have the potential to cause effects to any historic properties listed on, determined to be
eligible for listing on, or potentially eligible for listing on the National Register of Historic Places, or
archaeological or historically relevant, or culturally significant sites of Native Nations and their
traditional/cultural uses of affected waters and associated resources, including previously unidentified
properties.

The application shall include:

i) A statement indicating if any such properties may be affected by the proposed project.

i) A map indicating the location of proposed work and the location of the historic property.

ii) A copy of any completed survey reports. If a survey has not been performed, list resources checked
in making the determination.

iv) Copies of any available correspondence from the New York State Office of Parks, Recreation, and
Historic Preservation (OPRHP/SHPO) and THPO regarding historic properties.

Information regarding cultural resources, including known sites in or eligible for inclusion in the National
Register of Historic Places and archaeologically sensitive areas can be found by searching the
OPRHP's Cultural Resource Information System (CRIS) at htips://cris.parks.ny.gov and also from the
THPO, or designated tribal representative as appropriate. Previously unidentified properties can
include above ground buildings and structures that are over 50 years old that may be affected by the
project, and resources that are buried and the project includes ground disturbance in previously
undisturbed soil. Inquiries regarding the National Register eligibility status of previously unidentified
properties should be directed to OPRHP, THPO, and information about these potential resources
should be identified in the application to the USACE.

c) National Wild and Scenic Rivers (NWSR): The Upper Delaware River has been designated as a National Wild
and Scenic River from the confluence of the East and West Branches below Hancock, New York, to the existing
railroad bridge immediately downstream of Cherry Island in the vicinity of Sparrow Bush, New York. Also, the
portion of the Genesee River located within Letchworth Gorge State Park, beginning at the southern boundary of
the park and extending downstream to the Mt. Morris Dam, was designated by Congress as a permanent Study
River in the Genesee River Protection Act of 1989. No activity may occur within a NWSR, including Study Rivers,
unless the National Park Service (NPS) has determined in writing that the proposed work will not adversely affect
the NWSR designation or study status. Category C review is required for any project that would impact the
designated portions of the Genesee River or the Upper Delaware River. Information regarding NWSR may be
found at: https://www.rivers.gov/new-york.php. If already completed through a different required federal review
process, submit documentation of the National Park Service determination to USACE as part of the application
package. If USACE is the lead federal agency for the project, submit either the National Park Service
determination or an assessment on the project's short and long term beneficial and/or adverse effects on the
designated water.
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