DER-12 / Application Review Policy for PBS and
CBS Registration Applications

New York State Department of Environmental

Conservation
DEC Program Polic
Issuing Authority: Patrick Foster Title: Deputy Commissioner of
Environmental Remediation and Materials
Management
Date Issued: October 14, 2005 Date Revised: April 14, 2025
l. Summary

This program policy establishes uniform procedures for the New York State (NYS) Department of
Environmental Conservation’s (DEC) processing of 6 NYCRR Part 613 Petroleum Bulk Storage
(PBS) and 6 NYCRR Part 598 Chemical Bulk Storage (CBS) registration applications.

Il. Policy

To enhance compliance with NYS laws and regulations (6 NYCRR Parts 598 and 613), this policy
establishes uniform procedures for DEC program staff to use in processing applications to register
facilities and update or renew existing registrations.

Applications to register a facility or to renew or update an existing registration are subject to review for
completeness and accuracy. DEC will also use the application to ascertain whether the facility
complies with the applicable requirements of the PBS and CBS regulations.

If DEC determines that an application is incomplete or inaccurate, DEC will return the application and
fee (if sent via check) to the applicant with instructions to cure the deficiency or deficiencies. DEC will
return paper applications accompanied by a return letter (Appendix 1) that details the insufficiencies
of the application. If the review identifies apparent non-compliance with the PBS or CBS regulations,
DEC may request additional information or perform an inspection to verify conditions at the facility.
Non-compliance with the regulations, identified on the application, may result in enforcement action,
but will not preclude the processing of the application. The registration process is not complete until
DEC issues an updated registration certificate.

Nothing contained in this policy shall preclude DEC from commencing an enforcement action for
failure to have valid and current information on the registration or for not being in compliance with
applicable PBS or CBS regulations.

Ill. Purpose and Background

Purpose
This program policy establishes uniform procedures for use by DEC staff in processing applications to
register PBS and CBS facilities and to update, renew, and/or transfer ownership of existing

registrations. The procedures set forth in this policy are part of a broader effort by DEC to improve
compliance through outreach efforts, field inspections, and enforcement, where appropriate. The
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establishment of uniform procedures for processing applications will expedite the registration process
and facilitate DEC's ability to identify facilities in need of outreach, inspections, or enforcement.

PBS Background

Chapter 613 of the Laws of 1983 (Article 17, Title 10 of Environmental Conservation Law (ECL))
directed DEC to promulgate rules and regulations establishing a state petroleum bulk storage code.
In particular, 817-1009 requires owners to register their facilities with DEC. The regulatory
requirements governing the registration of PBS facilities are contained in 6 NYCRR section 613-1.9.

As a pre-condition to registering, updating, renewing, or transferring ownership of a registration, an
owner must submit a complete registration application along with the applicable fee (section 613-1.9).
In the application, the owner must provide specific information regarding the tank(s), including its
location, type, installation date, product stored, internal, and external corrosion protection, secondary
containment, leak detection, and overfill protection. The owner must provide similar information with
respect to piping. The owner is required to certify that the information presented in the application is
true, correct, and accurate. Based on the information provided on the registration, compliance with
Part 613 will be analyzed as part of the review process.

CBS Background

Chapter 672 of the Laws of 1986 enacted the Hazardous Substances Bulk Storage Act (ECL Article
40) to establish a program to regulate the storage and handling of hazardous substances. In
particular, 840-0107 requires owners to register their facilities with DEC. The regulatory requirements
governing the registration of CBS facilities are contained in 6 NYCRR section 598-1.14.

As a pre-condition to registering, updating, renewing, or transferring ownership of a registration for
their facility, an owner must submit a complete registration application along with the applicable fee
(section 598-1.14). In the application, the owner must provide specific information regarding the
tank(s), including its location, type, installation date, product stored, internal and external corrosion
protection, secondary containment, leak detection, and overfill protection. The owner must provide
similar information with respect to piping. The owner is required to certify that the information
presented in the application is true, correct, and accurate. Based on the information provided on the
registration, compliance with Part 598 will be analyzed as part of the review process.

V. Responsibility

DEC’s Division of Environmental Remediation (DER) Bulk Storage Program staff are responsible for
implementing this policy. Should enforcement become necessary, responsibility will lie with DEC’s
Regional legal staff or with the Office of General Counsel in cooperation with technical staff.

V. Procedure
PBS Procedure

Applications to register or transfer ownership of a PBS facility or to renew or update an existing PBS
registration are subject to review by DER staff. If an application is incomplete, instructions were not
followed, or if the information contained in the application does not conform to the conditions
observed by DEC inspectors, then DEC will return the application and fee, if paid by check, to the
owner along with instructions on what the deficiency is and how it can be corrected. Information on
the application that indicates non-compliance with Part 613 will not preclude the processing of
applications.
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Once processed, DEC will use the information provided in the application to determine whether the
facility and all tanks are in compliance with Part 613. If the information provided in the application
indicates that the facility may not be in compliance, DEC may request additional information or
perform an inspection to verify the conditions at the facility. Additional requests for information may
include, but are not limited to, records on:

site assessments for closures of underground tanks;
inventory monitoring;

leak detection monitoring;

cathodic protection monitoring;

monthly visual inspections;

tightness testing;

10-year inspections;

periodic sump and catch basin testing;

e walkthrough inspections; and

o financial responsibility.

It is the facility owner’s responsibility to ensure that a timely and sufficient registration application is
submitted (or, if necessary, resubmitted) to DEC. Violations that DEC identifies (including the failure
to have valid and current information on the PBS registration certificate) are subject to enforcement.

DEC will only accept the current application form and will return any submissions using an outdated
application form. Blank paper application forms are on DEC’s website at
https://dec.ny.gov/environmental-protection/hazardous-substance-bulk-storage/forms-instructions.
Facility owners can request prefilled paper applications for existing facilities from the DEC regional
office where the facility is located.

Online registration is available for PBS facilities at https://nform-prod.dec.ny.gov/. Instructions on how
to access the online forms are on DEC’s website https://dec.ny.gov/environmental-
protection/hazardous-substance-bulk-storage/petroleum-storage-online-registration. When an
application is paid online (e.g., via credit card, debit card, or e-check), applicable fees are held until
the application is reviewed by DEC staff. Unlike paper applications, fees paid online will not be
returned if DEC returns the application for being incomplete or deficient. However, fees will be
reimbursed in the event that the application is denied or cannot be processed (e.g., duplicate
payment, incorrect fee paid).

Nothing contained in these procedures relieves any owner or operator of a PBS facility of its
obligation to comply with all applicable statutes and regulations, nor waives DEC’s rights to undertake
enforcement action, as it deems appropriate.

CBS Procedure

Applications to register or transfer ownership of a CBS facility or to renew or update an existing CBS
registration are subject to review by DER staff. If an application is incomplete, instructions were not
followed, or if the information contained in the application does not conform to the conditions
observed by DEC inspectors, DEC will return the application and fee, if paid by check, to the owner
along with instructions on what the deficiency is and how it can be corrected. Information on the
application that indicates non-compliance with Part 598 will not preclude the processing of
applications.
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Once processed, DEC will use the information provided on the application to determine whether the
facility and all tanks are in compliance with Part 598. If the information provided on the application
indicates that the facility may not be in compliance, DEC may request additional information or
perform an inspection to verify the conditions at the facility. Additional requests for information may
include, but are not limited to, records on:

e site assessments for closures of underground tanks;
leak detection monitoring;

cathodic protection monitoring;

annual visual inspections;

5-year inspections;

the spill prevention report;

periodic sump and catch basin testing; and
walkthrough inspections.

It is the facility owner’s responsibility to ensure that a timely and sufficient registration application is
submitted (or, if necessary, resubmitted) to DEC. Violations that DEC identifies (including the failure
to have valid and current information on the CBS registration certificate) are subject to enforcement.

DEC will only accept the current application form and will return any submissions that use an outdated
application form. Blank paper application forms are on DEC’s website at
https://dec.ny.gov/environmental-protection/hazardous-substance-bulk-storage/forms-instructions.
Facility owners can request prefilled paper applications for existing facilities from the DEC regional
office where the facility is located.

Nothing contained in these procedures relieves any owner or operator of a CBS facility of its
obligation to comply with all applicable statutes and regulations, nor waives the DEC’s rights to
undertake enforcement action, as it deems appropriate.

Turnaround Objective

DEC will make best efforts to process applications 30 calendar days after the date the application is
received. The complexities of some applications, the potential need for iterative resubmissions, and
the varying and dynamic nature of workloads and staffing may significantly affect this timeframe.

Back Fees and Late Penalties

Facility owners will be required to pay back fees if a registration is more than one cycle overdue i.e., if
it has been more than five years (for PBS) or two years (for CBS) since:

e registration was first required (the latter of the date the first regulated tank was installed or
the initial registration deadline of December 27, 1986, for PBS tanks and July 15, 1989, for
CBS tanks):

e the last registration expiration date; or

¢ the new owner took title of the property.

Back fees will be applied dating back to the latter of the dates listed above. For example, if an
unregistered facility is purchased on January 1, 2015, the new facility owner would only be liable for
registration fees between the purchase date and the current day regardless of how long the tanks
have been installed at the facility.
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The facility owner is responsible for the registration fee(s) for the missed registration cycle(s). The
back fee(s) for these missed cycles will be the fee(s) that would have been due had the application
been submitted timely. This same back fee policy also applies to tanks not installed by the current
property owner. For example, unregistered tanks discovered during a construction project are subject
to back fees.

A registration will be considered overdue and subject to late penalties, if a complete and accurate
registration is not received by DEC before the registration’s expiration date. DEC may assess
additional penalties on registrations that are overdue for initial registration, renewal, or transfer of
ownership. These penalties will be subject to the Petroleum Bulk Storage Inspection Enforcement
Policy, DEE-22.

VI. Related References
PBS References

Article 17, Title 10 of the ECL and 6 NYCRR Part 613 contain provisions relating to the bulk storage
of petroleum. Relevant enforcement provisions are contained in ECL Article 71, Title 19. Article 12 of
the Navigation Law prohibits the discharge of petroleum and contains related provisions concerning
the reporting of petroleum discharges, liability for cleanup and removal, and enforcement. 6 NYCRR
Part 611, Environmental Priorities and Procedures in Petroleum Cleanup and Removal, establishes
environmental priorities and procedures for the cleanup and removal of petroleum discharges. See
also, Title 40 Code of Federal Regulation (CFR) 280 Underground Storage Tanks. DEE-22,
Petroleum Bulk Storage Inspection Enforcement Policy (https://dec.ny.gov/regulatory/guidance-and-
policy-documents/dee-22-petroleum-bulk-storage-inspection-enforcement-policy)

CBS References

Article 37 and Article 40 of the ECL and 6 NYCRR Part 598 contain provisions relating to the bulk
storage of hazardous substances. Relevant enforcement provisions arecontained in ECL Article 71,
Titles 37 and 43. See also, Title 40 CFR 280 Underground Storage Tanks.
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Appendix | — Uniform Return Letter
Facility (PBS/CBS) Number: Date:

Dear Facility Owner:

Your Bulk Storage application cannot be processed for the reason(s) indicated below. Please make the necessary
corrections then return the application, check (if necessary), and any supporting information requested to the address
listed below. Corrections can be made directly on the returned application.

NYSDEC Region X
Address 1
Address 2

City, NY ZIP
Attention: Bulk Storage Unit

Section A — Facility/Property Owner/Contact Information:

O The registration fee of was not included

O The check received for $ is incorrect; the correct fee is $

O The application was not enclosed

O The application form submitted is the not latest version. The newest bulk storage application form can be found
on our website at https://dec.ny.gov/environmental-protection/hazardous-substance-bulk-storage/forms-
instructions

O A copy of the deed showing the current owner was not attached. Only attach the first page of the deed which
displays the parties involved and the date of the property transfer

O Property owner information is incomplete or does not match the latest deed

O The application is not signed by the property owner or authorized representative

O Facility information is incomplete

O Correspondence information is incomplete

O Emergency contact information is incomplete

O Type of facility is not indicated

Section B — Tank Information:

O All tanks at the facility must be listed on the application. (A prefilled application is available at the DEC regional
office where the facility is located.)

O Tank numbers must be unique and cannot share a number/name with another tank (including previously closed
tanks) at the facility.

O Documentation of tank closure is incomplete or insufficient. All tank closures must be accompanied by a report
detailing how the tank was closed. Closure documentation must include a copy of the contractor tank closure
report, supported by photos, contractor invoice, job tickets, and disposal manifest for tank sludge and rinse water.
If the tank was removed, include a copy of the bill of lading and/or disposal receipt. If the tank was closed in
place, provide evidence that the tank was filled to capacity with inert solid material. If any of the documentation
items are not included, attach an explanatory cover letter listing missing items and why they are not included. For
tanks located in Region 2 (New York City), a copy of the tank closure affidavit must also be provided.

O Tank equipment information is missing or inaccurate as indicated on the application.

Section C—Tank Ownership and Operator Information:

O Tank owner information is incomplete
O Class A and/or Class B Operator information is incomplete or not acceptable

Other noted issues and instructions:
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