Addendum 2: Beyond the Regulations -

Potential Permitting Efficiencies for Closed Loop Geothermal Boreholes

The New York State Department of Environmental Conservation (DEC) anticipates implementing
permitting requirements for closed loop geothermal boreholes greater than 500 feet in depth. This
outline summarizes the potential permitting process and requirements for these boreholes and
highlights changes from the previous ECL Article 23 permitting process.

1. Permit Application Process

Streamlined process with requirements adapted specifically for the drilling and installation
of closed loop geothermal boreholes drilled deeper than 500 feet.

a. A new Application for Permit to Drill, Deepen, Plug Back or Convert (APD) form
would be developed specifically for closed loop geothermal boreholes.

i. Only one APD is required per project; however, multi-borehole projects
would require a separate addendum that includes location information for
each borehole. In addition, any varying construction information must be
recorded.

b. No financial security is required.

c. The permit fee structure would be modified.? Fees for closed loop geothermal
boreholes would no longer be calculated by depth on a per well basis. Instead, one
application fee is required per project and fee amounts are based on the number
of boreholes in a project. The application fee would not be a significant budget
item.

d. The application includes an environmental review of the proposed project site.

e. Borehole surface restrictions and setbacks have been revised and, in many
instances, decreased, therefore reducing the need for variance requests and
approvals.

f. Deviation and directional survey requirements would be determined on a site-
specific basis and only required when a project meets certain criteria (e.g.,
borehole(s) drilled on slant, near critical infrastructure, or concerns regarding
trespass onto uncontrolled property).

g. DEC would issue a single permit to the Qualified Contractor associated with each
project.

2. Dirilling and Completion Requirements

a. The Qualified Contractor would submit a Notice of Completion of Closed Loop
Geothermal Borehole within 30 days after completion of permitted activities.

i. For multi-borehole projects, only one Notice of Completion would be
required, but information regarding each borehole is required.

1 The fees for closed loop stratigraphic test wells drilled deeper than 500 feet remain subject to the per
well, depth-based fees in ECL §23-1901.
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ii. The Notice of Completion would collect information including, but not
limited to, borehole location(s), borehole construction, a drillers log, and
thermal conductivity results (if applicable). The drillers log would include
information regarding depth to bedrock, depths and descriptions of
lithology, and other subsurface notes (e.g., occurrences of fresh water,
gas, brine, oil, voids or other features).

Owner Operating Requirements

a. Once the borehole is constructed, the owner would be responsible for the
operation and maintenance of the borehole and associated ground source heat
pump system. The system must be operated in a manner that prevents pollution
and protects public safety.

b. No annual reporting requirement proposed.

Borehole Decommissioning

Decommissioning is required when a single borehole or boreholes are unable to function
for their intended, permitted purpose.

a. The Qualified Contractor would submit a Notice of Decommissioning for Closed
Loop Geothermal Boreholes. A single Notice of Decommissioning may be
submitted for one or multiple boreholes. DEC would issue a Notice of
Decommissioning acknowledgement, confirming receipt of the Notice.

b. There would be no permit required for decommissioning a borehole. Within 30
days after the completion of borehole decommissioning, the Qualified Contractor
would submit a single Closed Loop Borehole Decommissioning Report for all
decommissioned boreholes.
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