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Meeting Procedures

Reminders:

Attendees’ audio will be muted upon entering the
meeting.

To make comments or ask a question, attendees
should raise their hand during the open discussion

period or use the ‘Chat’ feature to type in a @ ‘ @

question or comment.

To get to the hand raise button, click the
participant panel button and select the raise hand

feature. You will be called on and yOUI‘ audio will If technlcal problems arlse please

be unmuted. contact DEC at 518-402-8044.

Do not raise your hand in the same segment
again until the moderator has announced
everyone who wanted to speak has done so.

Call-in users can press *3 to use the raise hand
feature. You will be called on and audio unmuted.
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How to Make Written Comments

Written comments on the information presented today may be submitted during the webinar using
the ‘Chat’ feature or after the webinar by USPS mail or by email.

To submit written comments after the webinar, either mail them to:

Conor Shea
NYS DEC - Division of Materials Management
625 Broadway, Albany, NY 12233-7253

Or email comments to: PollutionPrevention@dec.ny.gov
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Agenda

Section 1: Overview

« Statutory background

« Definitions

Section 2: Limits under consideration for mercury in cosmetic and personal care products
« Limits in cosmetics except eye area cosmetics

« Limits in eye area cosmetics

« Limits in personal care products

Section 3: Open discussion and closing remarks
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SECTION 1: Overview




Environmental Conservation Law (ECL) Article 37

« Under ECL 37-0117(8), “No person shall sell or offer for sale any cosmetic product or
personal care product containing mercury, other than in trace amounts identified by the
department, in consultation with the department of health, in regulations.”

Tasks the Department of Environmental Conservation with (DEC) with determining
the permissible level

Authorizes DEC to set permissible levels for the use of mercurial preservatives in
eye-area cosmetics in the absence of a safe and effective non-mercurial alternative,

consistent with the concentrations allowed by the Food and Drug Administration
(FDA).
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Definitions in ECL 37-0117

« Cosmetic Product: Any article (a) intended to be rubbed, sprinkled, or sprayed on, introduced
Into, or otherwise applied to the human body or any part thereof for beautifying, promoting
attractiveness, or altering the appearance, and (b) intended for use as a component of any such
article.

Does not include prescription products.

Personal Care Product: Any product intended for cleaning or cleansing any part of the body,

such as the skin and hair, and including but not limited to, hair shampoo, hair conditioner, soap,
bath gels and other bath products.

Does not include prescription products.

Mercury: Elemental mercury Hg, mercuric iodide, mercury oxide, mercurous chloride, ethyl
mercury, phenyl mercuric salts, ammoniated mercury, amide chloride of mercury, mercury sulfide
or cinnabaris, or mercury iodide.
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SECTION 2: Limits for
Mercury in Cosmetics and
Personal Care Products




TOPIC 1: Limits for Mercury in

Cosmetic Products




Limits in Cosmetics Except Eye Area Cosmetics

Current FDA Limit DEC Limit Under Consideration

« Trace amounts of less than 1 ppm, « ECL 37-0117(8) limits mercury to trace
unavoidable under conditions of Good amounts, as identified by DEC in
Manufacturing Practice (GMP). consultation with DOH. Such trace

_ 21 C.ER. 700.13(d)(2)(i). ﬁlnr?i?;mts must be consistent with FDA

DEC is considering a limit of 1 ppm.
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Limits in Eye Area Cosmetics

Current FDA Limit

* 65 ppm for mercurial preservatives in
the absence of a safe and effective
alternative.

21 C.F.R. 700.13(d)(2)(ii)

If a safe nonmercurial substitute
preservative exists: limited to 1 ppm
and unavoidable under conditions of
GMP.

21 C.F.R. 700.13(d)(2)(i)

FOR INFORMATION ONLY, NOT A FINAL PROPOSAL

DEC Limits Under Consideration

65 ppm for mercurial preservatives in
the absence of a safe and effective
alternative.

In all other cases: 1 ppm.

A manufacturer of an eye area cosmetic
product containing a mercurial
preservative between 1 ppm and 65
ppm would need to submit written
proof to DEC that there is no safe
and effective non-mercurial
preservative.
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Written Proof for Use of Mercurial Preservatives In Eye-Area Cosmetics

Written proof would include:
Information about the manufacturer and product,
Information about the preservative and concentration of mercury in the product,

Description of the type of contamination or deterioration the
mercurial preservative is intended to prevent,

The unique circumstances that require the mercurial preservative, and

Description of efforts taken by the manufacturer to find a safe and effective
alternative.
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Written Proof for Use of Mercurial Preservatives In Eye-Area Cosmetics

Written proof timelines:

* New products: Written proof must be submitted prior to the product being sold or
offered for sale in New York State.

Products already on the market: Written proof must be submitted within six
months of the effective date of the rule.

Written proof must be submitted biennially.
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TOPIC 2: Limits for Mercury in

Personal Care Products




NY Definition of “Personal Care Products” vs FDA “Cosmetics”

FDA
"Cosmetics"

NY ECL
"Personal Care
Products"

NY ECL
"Cosmetics"
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Limits in Personal Care Products

Current FDA Limit
« FDA has no definition for “personal care
products.”

Most products that would be “personal
care products” in NYS ECL are
considered "cosmetics" by FDA.

- These products have a limit of 1
ppm, except for "true soaps."

FOR INFORMATION ONLY, NOT A FINAL PROPOSAL

DEC Limit Under Consideration

1 ppm limit for all personal care
products, as defined by ECL 37-0117.

To be as consistent with FDA as
possible, while still technically feasible

The only products not covered by FDA
regulations are “true soaps," which

are included in the ECL definition of
personal care products.
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SECTION 3: Open
Discussion




Closing Remarks

Reminder: Submit comments by 08/18/2025 to:
Conor Shea
NYS DEC - Division of Materials Management
625 Broadway, Albany, NY 12233-7253

Or email comments to: PollutionPrevention@dec.ny.gov

DEC next steps:
Review and consider comments
Propose rulemaking

Public hearing on proposed rulemaking
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