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I. Summary:

This document establishes policy to determine the acceptable pesticide applicator certification category
when using a pesticide to control vegetation at a “solar power generation facility” or a “solar facility”
and on property that connects a “solar power generation facility” to the power grid. Either Category 6A
(Rights-of-way industrial vegetation control) or Category 3A (Ornamental, shade trees, and turf) will be
deemed acceptable certification categories, as determined by the Division of Materials Management
(DMM), Bureau of Pesticides Management (BPM) based on the following: ownership of the facility; an
agency’s legal right(s) to access treatment areas at the facility; and the purpose of the facility.

I1. Policy:

This policy establishes the appropriate categories to commercially apply pesticides at a “solar power
generation facility” or a “solar facility” as required by ECL Sections 33-0905, 33-1301.8, and the
corresponding regulations. For the purposes of this policy:

(1) A “solar power generation facility” is an area where one or more solar panels are placed for
the purpose of generating electricity and supplying the electricity to the power grid. It may
be located on public or private property, and the property may have a right-of-way or an
easement.

(2) A “solar facility” is an area where one or more solar panels are placed for the purpose of
generating electricity that is not supplied to the power grid.

Vegetation management at a “solar power generation facility” on property owned by an agency, or
where an agency has a legal right to access the treatment area, falls within the scope of commercial
pesticide applicator certification Category 6A. Category 6, Rights-of-way pest control, in 6 NYCRR
325.16(f), states:
This category includes commercial applicators using or supervising the use of pesticides
in the maintenance of highways, electric power lines, gas or other pipelines, railway
rights-of-way and other related facilities such as, but not limited to, the areas around
generating stations, substations, pumping stations and associated buildings and in-place
applications to utility poles.

The Category 6A description in 6 NYCRR 325.16(f)(1), states that “[t]his subcategory includes
commercial applicators using or supervising the use of pesticides in the maintenance of rights-of-way



and related facilities.” The regulatory descriptions include generating stations as a related facility to the
right-of-way. Therefore, pursuant to this Program Policy, Category 6A is the appropriate category for
vegetation management at a “solar power generation facility” intended to supply electricity to the
power grid when an agency has a legal right to access the treatment area.

Vegetation management at a “solar power generation facility” where an agency does not have a legal
right to access the treatment area may be conducted using Category 6A or Category 3A. Category 3,
Ornamental and turf pest control, as described in 6 NYCRR 325.16(c), allows for pesticide use in pre-
and post-construction herbicide treatment for driveways, parking lots, and other such facilities. For the
purposes of this policy, a “solar power generation facility” is considered “other such facilities.”

Vegetation management at a “solar facility”” where agencies do not have the legal right to access the
treatment area will require Category 3A, as these facilities are not related to the right-of-way or
addressed in the rights-of-way pest control description in 6 NYCRR 325.16(f).

In addition, pesticide applicators must follow the commercial lawn application requirements in (a) ECL
Article 33, Title 10, (b) 6 NYCRR 325.40, and (c) 6 NYCRR 325.41 which include written contracts,
visual notification, and neighbor notification. These requirements will vary depending on whether
applications are conducted by or on behalf of an agency or if another exception to the law or regulations
IS met.

I11. Purpose and Background:

This Policy is issued in response to requests by the pest control industry to clarify which pesticide
applicator certification categories are acceptable for the application of pesticides in the maintenance of
vegetation at a “solar power generation facility” or a “solar facility.”

This Policy establishes that Category 6A, Rights-of-way industrial vegetation control, and Category 3A,
Ornamentals, shade trees, and turf are appropriate pesticide applicator certification categories for the
application of pesticides to control vegetation at a “solar power generation facility” or a “solar facility,”
depending on the purpose of the facility and legal access rights to the treatment area by an agency.

IVV. Responsibility:

The responsibility for interpreting and updating this document resides in DEC’s DMM, BPM, and
Office of General Counsel (OGC).
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