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ENFORCEMENT DISCRETION REGARDING CERTAIN REQUIREMENTS 
IN THE EXTENDED PRODUCER RESPONSIBILITY FOR CARPET LAW 

To Whom It May Concern: 

This is to advise you that, subject to the terms set forth in this letter, the New York State 
Department of Environmental Conservation (DEC or the Department) will exercise its 
authority to use enforcement discretion with respect to certain specific dates and 
deadlines in provisions of the Extended Producer Responsibility for Carpet Law (the Law), 
set forth in Title 33 of Article 27 of the New York State Environmental Conservation Law 
(ECL). The terms of this enforcement discretion are expressly set forth below. DEC will 
exercise this authority regarding the provisions outlined below until the dates specified in 
this letter, which allow for an additional year from the dates specified in the Law for 
regulated entities to comply. Except as expressly set forth herein as a matter of 
enforcement discretion, all requirements of the Law remain in effect, including the 
mandate in ECL Section 27-3313(2) providing that on and after December 31, 2026, no 
carpet sold or offered for sale in the state shall contain or be treated with PFAS 
substances for any purpose. 

This enforcement discretion is being exercised due to delays with certain requirements 
and provisions of the Law, including the delayed passage of antitrust protections, which 
went into effect on July 29, 2025. DEC acknowledges that this caused delays in the 
creation of a representative organization encompassing multiple industry groups, 
covering traditional carpet, carpet cushion, and artificial turf. Consequently, there have 
been delays in developing a plan for a carpet collection program, obtaining DEC approval 
of a plan, implementing a program, and submitting the reports required in the Law. 
Additionally, New York State currently lacks the collection and processing infrastructure 
needed to implement an approved plan and the process of establishing this infrastructure 
will take more time. Further, the Carpet Stewardship Advisory Board, which was to be 
established by January 1, 2025, to make recommendations to the Department regarding 
producer plans pursuant to ECL Section 27-3311, has not yet been established. 
Therefore, additional time for compliance is warranted. 

Requirement to Submit Carpet Collection Program Plan or Join an Existing Plan 

ECL Section 27-3303(1) requires a carpet producer, either individually or cooperatively 
with one or more producers, or a representative organization, to submit to the Department 
for the Department's approval, a plan to establish a carpet collection program that meets 
the collection requirements described in the Law no later than December 31, 2025. The 
Department will exercise its enforcement discretion regarding this date and allow carpet 
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producers or a representative organization to submit the required plan by December 31, 
2026. 

EGL Section 27-3305(6) provides that any person who becomes a producer on or after 
December 31, 2025, shall submit a plan to the Department, or notify the Department that 
it has joined an existing plan, prior to selling or offering for sale any carpet in New York 
State, and shall comply with the requirements of EGLArticle 27, Title 33. The Department 
will exercise its enforcement discretion regarding the date specified in the Law and allow 
a person who becomes a carpet producer on or after December 31, 2026, to submit a 
plan or notify the Department that it has joined an existing plan prior to selling or offering 
for sale carpet in New York State and comply with the other requirements in the Law. 

Implementation of Carpet Collection Program 

EGL Section 27-3305(1) states, beginning not later than July 1, 2026, the producer or 
representative organization shall implement the carpet collection program utilizing 
collection sites established pursuant to EGL Section 27-3303(4)(d). The Law currently 
allows for six months between plan submittal to the Department and plan implementation. 
In exercising its enforcement discretion to allow for submittal of a plan by December 31, 
2026, the Department will use its enforcement discretion to allow for a producer or 
representative organization to begin implementing the carpet collection program by July 
1, 2027. 

Requirement to Only Sell Carpet in NYS if Carpet Producer is Participating in an 
Approved Collection Program 

EGL Section 27-3307(1) provides that beginning July 1, 2026, no retailer may sell or offer 
for sale carpet in New York State unless the producer of such carpet is participating in a 
carpet collection program. The Department will exercise its enforcement discretion 
regarding this date so that the prohibition on retailers selling or offering for sale carpet in 
the state unless the producer of the carpet is participating in a carpet collection program, 
will begin on July 1, 2027. 

Submittal of Compliance Assessment Report and Annual Report to DEC 

EGL Section 27-3305(8) requires that, on or before January first of each program year 
following implementation of the plan, each producer, group of producers or representative 
organization must submit a report to the Department that assesses compliance with 
performance goals and describes any modification necessary to achieve such goals. As 
currently set forth in EGL Section 27-3305(1 ), implementation of the carpet collection 
program is required to begin by July 1, 2026. Under the terms of this enforcement 
discretion letter, implementation must occur by July 1, 2027, and consequently, the· first 
report required under EGL Section 27-3305(8) must be submitted to the Department by 
January 1, 2028. 



ECL Section 27-3305(7) requires that on or before July 1, 2027, and annually thereafter, 
a producer or a representative organization shall submit a report to the Department that 
includes, for the previous program year, a description of the program, including the 
information required in paragraphs (a) through (g) of ECL Section 27-3305(7). The 
Department will exercise its enforcement discretion to allow a producer or representative 
organization to first submit this annual report by July 1, 2028, and annually thereafter. 

Thank you for your cooperation in this matter. If you have any questions, please contact 
the Product Stewardship and Extended Producer Responsibility Section in the Bureau of 
Waste Reduction and Recycling of the Division of Materials Management at 
(518) 402-8706. 

Sincerely, 

\ 

Anthony Luisi 
Deputy Commissioner 
and General Counsel 
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Date: JAN 2 2 2026 
ENFORCEMENT DISCRETION REGARDING CERTAIN REQUIREMENTS 
IN THE EXTENDED PRODUCER RESPONSIBILITY FOR CARPET LAW 

SUPPLEMENTAL CLARIFICATIONS 

To Whom It May Concern: 

In response to feedback from stakeholders with respect to the enforcement discretion 
letter regarding certain requirements in the Extended Producer Responsibility for Carpet 
Law (the Law), issued on December 19, 2025, the Department of Environmental 
Conservation (the Department) is issuing this supplemental letter to clarify the following: 

• The Department will not issue any further enforcement discretion letters with respect 
to the deadlines in the Law beyond those addressed in the letter issued on December 
19, 2025. Compliance with the Law's requirements and all deadlines is expected prior 
to or upon expiration of enforcement discretion. 

• Carpet producers and representative organizations are encouraged to submit their 
plans for the establishment of a carpet collection program to the Department as soon 
as possible. At a minimum, the Department expects the submission of a draft report 
showing progress by July 1, 2026. 

• Any plan submitted to the Department must fully address in detail all requirements set 
forth in section 27-3303(4) of the Law and any applicable regulations. The plan should 
also include a proposed implementation timeline for any program requirements for 
which compliance has not been achieved at the time of plan submission. 

• Department staff will continue to hold regular calls and meetings and be available to 
answer questions and provide additional guidance to members of the carpet industry, 
their associations and representatives, and other stakeholders. Carpet producers are 
expected to remain in communication with the Department to advise of ongoing 
progress with their program plans and implementation . 

If you have any questions, please contact the Product Stewardship and Extended 
Producer Responsibility Section in the Bureau of Waste Reduction and Recycling of the 
Division of Materials Management at (518) 402-8706. 

Sincerely, 

Anthony Luisi 
Deputy Commissioner 
and General Counsel 
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