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I. Summary 
This New York State (NYS) Department of Environmental Conservation (DEC) Division 

of Environmental Remediation (DER) program policy establishes guidance for offering 

and providing an alternate water supply (AWS) when individual water supplies1 are 

impacted by contamination associated with a designated DER program remedial site 

(Site) or a contaminant spill addressable under DEC statutory authority (Spill). 

II. Policy 
DER will offer and provide an AWS to owners whose individual water supplies are 

impacted by a Site or Spill at no cost to the owner according to the procedures outlined 

within this guidance. DER, after consultation with New York State Department of Health 

(DOH) (where time permits), may also decide to offer an AWS to individual water supply 

owners as a precautionary measure if impacts are reasonably anticipated to be from a 

Site or Spill. In instances where a responsible party2 (RP) does not provide or finance an 

AWS, State3 or federal funds may be used to provide the AWS. Pursuant to NYS 

Finance Law Section 97-b, DER is not authorized to use Inactive Hazardous Waste 

Disposal Site (State Superfund) monies where contamination is not associated with a 

Site. Maintenance, monitoring, and discontinuation of an AWS will be implemented in 

accordance with Section V(D) of this guidance.  

In December 2022, DEC issued revised Commissioner’s Policy-49, Climate Change and 

DEC Action (CP-49). CP-49 directs DEC to incorporate climate change considerations 

and adaptation strategies into aspects of its decisions and actions in which climate or 

weather is a relevant factor. Broadly, DEC must also comply with the requirements of the 

Climate Leadership and Community Protection Act (CLCPA) and the Community Risk 

 
1  Individual onsite water supply system means an onsite water system intended to serve a single parcel 
of land, which is not supplied by a public water supply as defined in Part 5 of this Title (10 NYCRR Part 
75.3 (a)). 
2 “Responsible party” for the purposes of this document includes any party responsible for the 
contamination, including responsible parties as defined in ECL Article 27, spillers under the Navigation 
Law, and Brownfield Cleanup Program (BCP) participants. Volunteers in the BCP program are generally 
not responsible for off-site impacts. If, however, an AWS was needed on a volunteer’s Site, they may be 
responsible. 
3 DEC has the authority to fund AWS related to petroleum, hazardous waste, and emerging contaminants 
related to a Site or Spill.  
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and Resiliency Act (CRRA). Programs are required to identify climate hazards and 

vulnerabilities in regulatory and funding programs by reviewing and amending, as 

necessary, regulations, policies, and guidance documents to ensure climate risks are 

adequately considered. To fulfill the combined requirements of CRRA and the CLCPA, 

this guidance will be implemented in conjunction with DEC Program Policy DER-31 

Green and Sustainable Remediation, as appropriate. Time critical work (e.g., provision of 

bottled water and/or provision of point of use (POUTs)/point of entry treatment systems 

(POETs) to address potential exposure concerns) may be limited to best management 

practices that are incorporated into standard operating procedures. Waterline extensions 

and mitigation of public water supplies may require appropriate remedy planning, an 

environmental footprint analysis, best management practices, a climate screening and/or 

climate vulnerability analysis, and metrics tracking and reporting, as appropriate. 

III. Purpose and Background 

This revision provides an update to DER-24 / Assistance for Contaminated Water 

Supplies, which was originally released on July 15, 2008. Significant changes have 

occurred since 2008, with the discovery and scientific understanding of emerging 

contaminants and their presence in the environment. This guidance identifies when it is 

appropriate to provide an AWS to individual water supplies impacted by a Site or Spill, 

and provides general procedures, described in Section V, for the development of an 

Area of Interest (AOI), the interpretation of initial drinking water results, and the 

selection, implementation, and discontinuation of an AWS, as appropriate.       

Hazardous waste, petroleum contaminants, and emerging contaminants are found in 

the environment and have been detected in public and individual water supply wells 

throughout the state. The quality of public drinking water supplies is regulated by the 

federal Safe Drinking Water Act and the NYS Sanitary Code. The State does not 

regulate these contaminants in individual water supplies. However, NYS public water 

maximum contaminant levels (MCLs) or other applicable screening values, as 

determined by DOH, are used as guidelines to recommend actions to reduce potential 

human exposures to contaminants in individual water supplies. MCLs are the highest 

concentration of a contaminant allowed in potable water that is delivered to any user of 

a public water supply. When individual water supplies become contaminated as a result 

of a Site or Spill, DER consults DOH and may direct a property owner, an RP, or a state 

contractor to offer, provide, and maintain an AWS. 

IV. Responsibility 
DER has the responsibility for interpreting, implementing, and maintaining this policy in 

accordance with the general procedures outlined herein. 

V. Procedure 

A. Notifications 
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Whomever becomes aware of a threat to, or contamination of, the individual water 
supply should make the below notifications within three business days if analytical data 
or other evidence indicate that an individual water supply is impacted by a Site or Spill. 
Generally, in this instance, the lead on the Site or Spill (e.g. state agency or RP) will 
make the notification4 to the following entities and transmit final analytical results, via 
letter, to the individual water supply owner.  

The following entities will be notified:  

• DOH Bureau of Environmental Exposure Investigation (518-402-7860) for Sites 
or Bureau of Toxic Substance and Assessment (518-402-7800) for Spills; 

• DEC Spill Hotline (1-800-457-7362) or the DEC project manager; 

• Owner(s) and/or operator(s) of the individual water supply; 

• Those being served by the individual water supply;  

• The Regional and Local Health Department; and 

• Local Elected Officials and Public Officials (as appropriate). 

B. Spill Response  

During Spill response situations: 

• DOH and DEC5 may advise owners/occupants to temporarily discontinue use of 
their individual water supply and provide the appropriate AWS to address 
potential exposure concerns related to the Spill. DER may also coordinate with 
the DEC Office of General Counsel (OGC) to direct an RP to provide an 
appropriate AWS. 

• DEC, after consultation with DOH (if time permits), will perform baseline 
individual water supply well sampling to determine if these locations could be 
impacted in the very short term by the Spill. Upon receipt of laboratory analytical 
results, taste, and olfactory assessment, DER consults DOH and determines 
appropriate next steps, which may include: additional sampling, provision of an 
AWS, continuation of the current AWS, selection of a different AWS, or 
discontinuation of the AWS under section V(D) of this policy. At DEC’s discretion, 
it may allow an RP or volunteer to take responsibility for future sampling events. 

• Following initial Spill response actions, standard operating procedures in 
accordance with Sections V(C) and V(D) will apply.   

C. Sampling and Evaluation 

 
4 RP-led Sites and Spills will coordinate with DEC and DOH prior to transmitting results to individual water 
supply owners. 
5 Situations where a health threat may exist and there is insufficient time for the health department to 
respond.  
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If drinking water sampling is warranted within an identified Site or Spill-related AOI, as 

defined by DEC after consultation with DOH, individual water supplies will be sampled6 

as soon as practicable. Review and potential expansion of the AOI may occur based on 

available analytical data and following consultation between DEC and DOH. Only 

laboratories approved under the environmental laboratory approval program7 (ELAP) 

can be used for the analysis of drinking water samples. DOH and/or DER staff shall be 

consulted regarding different analytes or analytical methods used by an ELAP lab. 

The AOI is developed by taking relevant factors into consideration, such as the 

existence of Sites, Spills, or landfills in proximity to the water supply that may be 

potential contributors to the source of contamination; known contaminant concentrations 

in environmental media or drinking water; potential for human exposure; a thorough 

records search and land use analysis; and environmental conditions that can determine 

aquifer vulnerability including nature and extent of contamination, depth of the 

groundwater, groundwater flow direction, aquifer media, soil media, topography, impact 

of the vadose zone, hydraulic conductivity, etc. Sources of contamination that may be 

considered outside the authority of DER (e.g., appropriately used septic systems, non-

significant threat landfills, etc.) would not constitute a basis for creating an AOI for the 

purposes of this policy. 

Initial drinking water sampling results within an AOI will be compared to established 

NYS MCLs or other applicable screening values determined by DOH. 

Recommendations for additional sampling at a specific location shall be based on the 

following decision criteria: 

• No further action required when the initial sampling result is below one half of the 
MCL and no taste or olfactory impacts are evident and related to contamination; 

• If the initial sampling result is between one half of the MCL and the MCL, the 
collection of additional samples may be warranted. Additional samples shall be 
collected at a frequency jointly determined by DEC and DOH;  

• Recommendation of an AWS by DOH and an AWS offer by DER is made when 
initial sample results meet or exceed the MCL or where taste or olfactory impacts 
are evident and related to the contamination.  

DOH is responsible for addressing any public health questions related to the individual 

water supply. DOH shall also be responsible for determining if a contaminated individual 

water supply poses a risk to public health. DOH’s determination of health risk and 

referral to proceed with an AWS will be formally communicated in writing, via email, to 

the DER Division Director. 

D. AWS Implementation 

 
6 DEC will perform the sampling if no party has accepted responsibility or volunteered to sample. 
7 ELAP-accredited laboratories are available at: https://www.wadsworth.org/regulatory/elap 
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If provision of an AWS is recommended and warranted, the next steps taken will 

depend upon which of the following situations apply: 

• When an identified RP accepts responsibility and, in a timely manner, agrees to 
finance, monitor, and maintain an AWS acceptable to the State, then DER, in 
conjunction with DOH, shall review and approve the proposed AWS; or 

• When the RP has not been identified to date, is unable, or has refused to clean 
up contamination and mitigate its impacts in a timely manner, then DER 
becomes primarily responsible for offering and providing an AWS. In this 
scenario, NYS may subsequently pursue identified RPs to recover appropriate 
expended costs; or 

• When a release caused by a property owner contaminates their water supply well 
(a “Self-Spiller”), then it is the Spiller's responsibility to take remedial actions, 
including provision of an AWS if warranted. The DEC, after consultation with 
DOH, may advise the property owner on a course of action. State funds should 
only be expended to provide AWS(s) if the Self-Spiller is unable or unwilling to 
self-implement and provide an AWS in a timely manner. In this scenario, NYS 
may subsequently pursue the Self-Spiller to recover appropriate expended costs. 

1. Selection of an AWS   

Selection of an AWS shall include an evaluation and comparison of the feasibility and 

cost effectiveness of all technically appropriate AWS such as: 1) provision of bottled 

water; 2) POUT; 3) POET; 4) connection to an existing public water supply line; and/or 

5) other technologies recognized by DER and/or DOH.  

The cost and feasibility analysis should include all capital, operation, maintenance and 

monitoring costs, and site-specific information anticipated over the lifetime of the AWS. 

The AWS decision should be made by considering available site information, which 

could include but is not limited to: 1) toxicity and exposure routes of the specific 

contaminant to human health; 2) nature of the product released; 3) fate and transport 

properties of the contaminant; 4) hydrogeology; 5) volume of the release; 6) 

groundwater flow direction and rate; 7) distance and direction to the water supply; 8) 

depth of the individual water supply well; 9) response and/or remedial efforts applied; 

10) available analytical results; 11) length of time an AWS is expected to be necessary; 

and 12) technical experience. As new information becomes available, an alternate type 

of AWS may be considered. For instance, if an AWS is provided at an AOI prior to a full 

understanding of the source of contamination, it is more appropriate for a temporary 

AWS to be provided, such as bottled water, until a source can be confirmed.  

Currently available and established AWS options are described in more detail within 

Appendix A of this program policy.  

2. Monitoring of an AWS 
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An AWS sampling and monitoring plan shall be developed on a site-specific basis by 

DER and DOH. Bottled water supplied as an AWS shall be NYS-certified, and thus does 

not require monitoring by DEC; however, sampling of the influent water supply will occur 

to assess water quality over time. Periodic monitoring of POETs or POUTs shall occur 

to support decision making and ensure the system is operating as designed. Monitoring 

frequency shall be determined by site-specific considerations.  

If a location is connected to a public water supply, monitoring of the influent water 

supply will no longer be necessary as public water suppliers regularly monitor 

contaminant levels.  

3. Discontinuation of an AWS Provision  

Discontinuation of provision, maintenance, and monitoring of an AWS will be considered 

if one of the following conditions are met as determined by DER, after consultation with 

DOH: 

a. Following connection of the impacted property to a public water supply line; or 

b. Following an assessment or investigation where the source of the water supply 
contamination is determined to be unrelated to a Site or Spill; or  

c. As part of an AWS monitoring program, contaminant concentrations in the 
influent water supply no longer pose a threat to human health (i.e., are below 
MCLs for four consecutive quarters and no taste or olfactory impacts are evident 
and related to contamination). 

For a privately funded AWS, the RP or the RP’s agent must first request permission 

from DER and DOH in writing to discontinue the AWS. The request should include all 

appropriate documentation to meet the above criteria.  

4. Ownership and Disposition of an AWS  

DER will provide a written notification to the individual water supply owner offering 

transfer of AWS ownership if it is determined that a public health threat no longer exists 

or that contamination present in their well is not related to a Site or Spill. The owner may 

elect to keep the AWS in place and assume all responsibility for future operation and 

maintenance of the AWS; otherwise, DER will arrange for AWS removal at no cost to 

the owner. An example agreement is found in Appendix B which allows the property 

owner to accept or decline transfer of the AWS. To the extent there are resources, such 

as rebates or grants available to the individual water supply owner, DER will provide 

information on those resources to the owner.  

VI. Related References 
New York State DEC. 1990. Spill Guidance Manual. 

New York State DEC. 1998. Technical Operating Guidance Series (TOGS) 1.1.1 (inc. 
addenda) 
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New York State DOH. 2021. 10 NYCRR Subpart 5-5, Water Quality Treatment Districts. 

New York State DOH. 2024. 10 NYCRR Subpart 5-1, Public Water Systems.  

New York State, Public Health Law. 2014. Article 2, Title 1, Sections 201. Functions, 
Powers, and Duties of the Department.  

New York State, Public Health Law. 2014. Article 2, Title 2, Sections 225(5). Public 
Health Council. 

New York State, Public Health Law. 2014. Article 11, Title 2, Section 1120. Realty 
Subdivision; Regulation by Commissioner. 

New York State, Public Health Law. 2023. Article 11, Title 1, Sections 1100 – 1107. 
Potable Waters. 

New York State, Public Health Law. 2024. Article 5, Title 5, Section 502. Environmental 
Laboratory Approval (ELAP). 

U.S. Environmental Protection Agency. National Primary Drinking Water Regulations; 
(40 CFR 141). 

U.S. Environmental Protection Agency. 1989. Method 502.2; Volatile Organic 
Compounds in Water by Purge and Trap Capillary Column Gas Chromatography with 
Photoionization and Electrolytic Conductivity Detectors in Series, National Exposure 
Research Laboratory Office of Research and Development, Cincinnati, Ohio. 
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VII. Acronyms 
 

  

Alternate Water Supply  AWS 

Area of Interest AOI 

Climate Change and DEC Action / New York State DEC 

Commissioner’s Policy – 49  

CP – 49 

Community Risk and Resiliency Act CRRA 

Division of Environmental Remediation DER 

Environmental Laboratory Approval Program ELAP 

Granulated Activated Carbon GAC 

Maximum Contaminant Level MCL 

New York State NYS 

New York State Department of Environmental Conservation DEC 

New York State Department of Health DOH 

Office of General Counsel OGC 

Point of Entry Treatment System POET 

Point of Use Treatment System POUT 

Responsible Party RP 

Reverse Osmosis RO 
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VIII. Appendices 
Appendix A. Alternate Water Supply Options 

Appendix B. Alternate Water Supply Forms 
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Appendix A 

Alternate Water Supply Options 

1. Bottled Water:  

Bottled water provided shall be NYS DOH-certified. The current list of certified bottled 

water suppliers can be found at 

https://www.health.ny.gov/environmental/water/drinking/bulk_bottle/bottled.htm. 

Bottled water does not eliminate other potential exposures from potable water use such 

as dermal contact or inhalation and should not be considered if a potential health risk 

exists for these exposure routes.   

2. Point of Use Treatment (POUT) System: 

POUTs are small filters, typically reverse osmosis (RO) membranes or granulated 

activated carbon (GAC), that are attached where water is dispensed for use as drinking 

water. Types of POUT systems include portable water pitchers, attachments to kitchen 

sinks, and internal refrigerator filters. Multiple POUT filters may be needed if there are 

multiple drinking water point sources in the home. POUT filters do not eliminate other 

potential exposures from potable water use from non-filtered water point sources in the 

home (e.g. bathroom faucets and showers) that leave potential for dermal contact or 

inhalation and should not be considered if a potential health risk exists for these 

exposure routes. 

https://extapps.dec.ny.gov/docs/remediation_hudson_pdf/pfasprivatewellsfs.pdf  

3. Point of Entry Treatment (POET) System:  

POETs, also known as whole house treatment systems, are larger filters installed at a 

building’s inlet. POETs treat all water entering the building. POETs are typically GAC 

filters or RO membranes, and often include ultraviolet disinfection and particulate filters. 

Figure 1 depicts a construction diagram of a typical DEC GAC POET. POET systems 

are usually a higher cost AWS option compared to bottled water and POUT systems 

due to equipment, labor, maintenance, and monitoring costs.  

https://extapps.dec.ny.gov/docs/remediation_hudson_pdf/pfasprivatewellsfs.pdf  

4. Connection to an Existing Public Water Supply:  

Connection to an existing public water supply is usually the desirable option if there is 

an existing water main near, and with sufficient capacity, to supply water for impacted 

properties. If a property is connected to the public water supply, DER and DOH will 

have no further involvement with the provision of drinking water at that location.   

Other feasible AWS technologies may be jointly considered and evaluated by DEC and 

DOH as they are developed and tested on a case specific basis. 

https://www.health.ny.gov/environmental/water/drinking/bulk_bottle/bottled.htm
https://extapps.dec.ny.gov/docs/remediation_hudson_pdf/pfasprivatewellsfs.pdf
https://extapps.dec.ny.gov/docs/remediation_hudson_pdf/pfasprivatewellsfs.pdf
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Figure 1. Schematic Diagram for Point of Entry Treatment System 
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Appendix B. 

Alternate Water Supply Forms 

Attachment 1. Agreement by Property Owner to Accept/Decline Alternate Water 

Supply 

Attachment 2. Agreement by Property Owner to Accept/Decline to Retain AWS 

System 
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Attachment 1 

AGREEMENT BY PROPERTY OWNER TO ACCEPT/DECLINE ALTERNATE WATER SUPPLY 

The undersigned (owner)__________________of  property  located  at   _________________in 
________________County and the _________ of _________  having been notified by the New York 
State Department of Environmental Conservation (DEC), in concurrence with the New York State 
Department of Health, that the water supply well installed to provide potable water to the above 
referenced property has been impacted by contaminants and is no longer able to provide potable water 
does hereby select the following option: (please select only one): 

____ 1) (a) I hereby grant permission to DEC and its contractor(s) to enter upon said property with 
equipment, personnel and such terms as are necessary to connect the property to an existing 
public water supply (PWS) line, or to install, monitor, and maintain a [INSERT AWS TYPE], if a 
PWS line is not available, in order to provide potable water to the property. 

(b) In consideration thereof, DEC agrees to restore said property to its previous condition and 
agrees to restore and/or replace any items on the aforesaid property which are damaged as a 
result of DEC and/or its contractors entering the aforesaid premises and performing the 
installation. 

(c) I further consent to allow DEC and/or its contractor(s) future access to the [INSERT AWS 
TYPE] (if installed), at agreed days and times and in my presence, for scheduled appointments 
to maintain the system, including replacing sediment filters and UV lamps, collecting samples, 
and performing repairs as needed. 

[if POET selected:] 

(d) I agree to monitor the POET system area for moisture and condensation, particularly during 
periods of warm or humid weather conditions. I will be responsible for monitoring and controlling 
moisture issues from the POET system by taking appropriate action, including maintaining the 
space with a dehumidifier as necessary. Moisture and mold damage occurring to the home from 
failing to maintain the space will not be the responsibility of DEC. 

_____2) (a) I hereby provide notice to DEC that I decline the offer to connect the property to an existing 
public water supply line or to install, monitor, and maintain a treatment system, in order to provide 
potable water to the property. 

(b) In consideration thereof, the owner recognizes that DEC shall not be responsible for any 
future connection to the public water main or installation, operation, or maintenance of a 
treatment system. Such connection will be the responsibility of said owner and any and all costs 
associated with the connection installation shall be borne by the owner. 

 

Signed:   ______________________________________   Date: _______________________ 

Property Address:  ___________________________________________________________ 

Phone Number(s):  ____________________________________________________________ 

E-Mail Address:  _________________________________________________________________ 

Best time to call to arrange entrance to your property: _______________________ 
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Attachment 2 

AGREEMENT by PROPERTY OWNER 

ACCEPT/DECLINE TO RETAIN AWS SYSTEM 

 

The undersigned (owner)_____________________________________, of property located 
at______________________________________________________________________in 

_____________________ ______________County, and the Town of___________________, having 
been notified by the New York State Department of Environmental Conservation (DEC), in conjunction 
with the New York State Department of Health, that [INSERT AWS TYPE] (“the System”) installed at the 
above referenced property is no longer required to provide potable water; does hereby select the 
following option: (select only one) 

_____1) (a) I hereby agree to keep the System and accept all physical and financial responsibility for the 
operation, maintenance, and monitoring of the System. I accept the System “as is” and recognize 
that the DEC does not warrant or otherwise guarantee the performance of the System. 

(b) I hereby release and hold harmless the DEC from any and all causes of actions in law or 
equity, demands, payments, recoveries, and/or claims of any kind arising either directly or 
indirectly from the operation of the System. 

_____2) (a) I hereby request that DEC arrange for the removal of the System and hereby release and 
hold DEC harmless from any and all causes of action in law or equity, demands, payments, or 
recoveries, arising either directly or indirectly from the removal of the System. 

(b) I hereby grant permission to DEC and its contractor(s) to enter upon my property with 
equipment, personnel, and such items as are necessary to remove the System. In consideration 
thereof, DEC agrees to restore said property to its previous condition and agrees to restore 
and/or replace any items on the aforesaid property which are damaged as a result of DEC and/or 
its contractors entering the aforesaid premises and performing the removal of the System. 

 

Signed: ___________________________________________________ Date:___________  

Property Address: ___________________________________________________________  

Phone Numbers: ____________________________________________________________    

Best time to call to arrange entrance to your property: _____________________    
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