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ENFORCEMENT DISCRETION REGARDING 
CERTAIN CHEMICALS IN MATTRESSES 

To Whom It May Concern: 

This is to advise you that, subject to the terms set forth in this letter, the New York State 
Department of Environmental Conservation (the Department) will exercise its authority to 
use enforcement discretion with respect to Section 37-1005(5) of the New York State 
Environmental Conservation Law (ECL). The terms of this enforcement discretion are 
expressly set forth below. The Department will exercise this authority regarding the 
provisions outlined below until June 15, 2026. Except as expressly set forth below, all 
other provisions of ECL Article 37, Title 10, Regulation of Chemicals in Upholstered 
Furniture, Mattresses and Electronic Displays, remain in effect and will be enforced. 

The Department will exercise enforcement discretion with respect to ECL 37-1005(5) to 
allow mattresses containing the following covered flame retardant chemicals to be sold in 
New York State until June 15, 2026: 

Textiles made using modacrylic fiber components without 
antimony trioxide when used internally as a barrier material in 
a memory foam or gel foam mattress, or aramid fibers when 
used in the fabric that covers the bottom (non-sleep surface) 
of a mattress that has a sleeping surface on only one side of 
the mattress. 

The Department acknowledges that flammability standards for mattresses used in 
medical and institutional settings may impact the transition to alternative materials, and 
that the use of these fibers in mattresses remains subject to nationwide evaluation. As 
such, the Department determines that enforcement discretion is warranted and extends 
the expiration of the exemption provided in ECL 37-1005(5) for enforcement purposes 
until June 15, 2026. This extension should provide sufficient time to resolve all challenges 
involving the referenced covered flame retardant chemicals. 

Sincerely, 

Anthony Luisi 
Deputy Commissioner 
and General and Counsel 
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