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INSTRUCTIONS TO ALL PERMITTEES

Enclosed is your permit under New York State's Environmental Conservation Law. Please
take some time to review it and note:

1. The permit is valid for only that activity specifically represented in your permit application
and authorized in writing in the permit itself. Any deviation from the activity authorized in
the permit or described in your application may require additional approval(s) or corrective
action;

2. Review the General and Special Conditions carefully. If you are unsure of your obligations
under the permit, please bring your questions to our attention;

3. If, for any reason, you believe you will be unable to comply or remain in compliance with
the terms of your permit, please contact us;

4. Please check the expiration date and any requirements for renewal or modification of your
permit;

5. Please keep the permit in a safe place for reference and a copy at the work site; and

6. The identification numbers help us communicate with you. Please reference them in any
subsequent communications.

7. Your project may be subject to jurisdiction of the US Army Corps of Engineers. Questions
on this matter should be referred to the Corps Regulatory Branch in Buffalo, NY at (716)
879-4330.

8. The Uniform Procedures Regulations provide that an applicant may request an adjudicatory
hearing if a permit is denied or contains conditions which are unacceptable to them
(6NYCRR Part 621.10(a)). Any such request must be made in writing within 30 calendar
days of the date of this letter and must be addressed to the Regional Permit Administrator,
Department of Environmental Conservation, 5786 Widewaters Parkway, Syracuse, NY
13214-1867.

Division of Environmental Permits, Region 7
5786 Widewaters Parkway, Syracuse, NY 13214 | Email: dep.r7@dec.ny.gov | Phone: (315) 426-7438


mailto:dep.r7@dec.ny.gov

If you have any questions, please contact me at 315-426-7493. Thank you.

CcC:

Sincerely,

Kevin Balduzzi
Regional Permit Administrator

CEO, Towns of Cicero, Clay, Hastings, Palermo, Schroeppel, Onondaga County, and
Oswego County

A. Lefton — DEC Commissioner

M. Marchello — DEC Executive Deputy Commissioner

P. Foster — DEC Deputy Commissioner

M. Logan, S. Crounse, C. Stephen, M. Sheen — DEC Counsel

D. Glance — DEC R7 Director

T. Vigneault — DEC R7 Engineer

D. Bishop, J. Foley, N. Carlton — DEC R7 Natural Resources

D. Rosenblatt, S. Joule, T. Bell - DEC Fish & Wildlife

K. Younis, M. Andreucci, S. Gawlik, P. Tronolone, M. Chatfield — NYS ESD/Go-Semi
T. Congdon, J. Waldorf, N. Chaudari, J. Zehr — NYS DPS

D. Mackay, N. Herter - NYS SHPO

M. Wargo, B. Brown, M. Crawford, A. Smith — US Army Corps of Engineers
|. Drew, T. Sullivan — USFWS

M. Finocchiaro — USEPA

D. Frenkel, H. DeJong — CHIPS

J. Davis, Y. Hennessey — Barclay Damon LLP

D. Kwasnowski, K. Gerhardt — The Wetland Trust

C. Harman — WSP

K. Lynch, E. Rios — Ramboll

B. Bender, E. Aversa — Town of Clay Stormwater



NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
Facility DEC ID 7-3124-00575

PERMIT

Under the Environmental Conservation Law (ECL)

Permittee and Facility Information

Permit Issued To: Facility:

MICRON NEW YORK SEMICONDUCTOR MICRON NEW YORK SEMICONDUCTOR
MANUFACTURING LLC MANUFACTURING LLC

8000 S FEDERAL WAY 5171 RTE 31

BOISE, ID 83716 Clay, NY 13041

(208) 368-4000

ONONDAGA COUNTY INDUSTRIAL
DEVELOPMENT AGENCY

333 W WASHINGTON ST
SYRACUSE, NY 13202

(315) 435-3770

Facility Location: in CLAY in ONONDAGA COUNTY Village: Clay
Facility Principal Reference Point: NYTM-E: 405.903 NYTM-N: 4782.573

Latitude: 43°11'24.3" Longitude: 76°09'28.9"
Project Location: White Pine Commerce Park
Authorized Activity: This permit authorizes impacts to NYS regulated freshwater wetlands associated
with the construction of four semiconductor fabrication buildings (fabs), ancillary support facilities,
stormwater management areas, driveways, and parking lots at the White Pine Commerce Park.

The authorized work includes permanent impacts to 176.44-acres of NY State regulated freshwater
wetlands.

Permit Authorizations

Freshwater Wetlands - Under Article 24
Permit ID 7-3124-00575/00003
New Permit Effective Date: 12/12/2025 Expiration Date: 12/11/2035

Page 1 of 12



L

NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
Facility DEC ID 7-3124-00575

NYSDEC Approval

By acceptance of this permit, the permittee agrees that the permit is contingent upon strict
compliance with the ECL, all applicable regulations, and all conditions included as part of this
permit.

Permit Administrator: KEVIN M BALDUZZI, Regional Permit Administrator
Address: NYSDEC Region 7 Headquarters

5786 Widewaters Pkwy

Syracuse, NY 13214 -1867

Authorized Signature: % . % Date 2 / 12/ 20XS
/ Fd

Permit Components

NATURAL RESOURCE PERMIT CONDITIONS

GENERAL CONDITIONS, APPLY TO ALL AUTHORIZED PERMITS

NOTIFICATION OF OTHER PERMITTEE OBLIGATIONS

NATURAL RESOURCE PERMIT CONDITIONS - Apply to the Following
Permits: FRESHWATER WETLANDS

1. Conformance With Plans All activities authorized by this permit must be in strict conformance
with the approved plans submitted by the applicant or applicant's agent as part of the permit application.
Such approved plans were prepared by the entities identified in natural resource condition 2 of this
permit.

2. Conformance with Plans Addendum All activities authorized by this permit must be in strict
conformance with the approved plans submitted by the applicant or applicant's agent as part of the
permit application. Such plans were approved by DEC on various dates and consist of the following
items:

Application Materials Prepared by WSP USA and The Wetland Trust, Inc.

1. Section 401 Water Quality Certification dated June 27, 2025 and received in three parts by DEC

June 27, 2025.
a. Revised NYSDEC Water Quality Certification Permit Application drawings dated July 9,
2025, and received July 15, 2025.

2. Final Joint Permit Application Narrative dated July 14, 2025, and received by DEC July 15,
2025.

3. USACE/NYSDEC Joint Permit Application Permit Application Appendix Volume I dated July
7, 2025, and received by DEC July 15, 2025.
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
Facility DEC ID 7-3124-00575

4. USACE/NYSDEC Joint Permit Application Permit Application Appendix Volume II dated July
7, 2025, and received by DEC July 15, 2025.
5. USACE/NYSDEC Joint Permit Application Permit Application Appendix Volume III dated July
7, 2025, and received by DEC July 15, 2025.
6. USACE/NYSDEC Joint Permit Application Permit Application Appendix Volume IV Part 1
dated July 7, 2025, and received by DEC July 15, 2025.
a. Revised Appendix N Compensatory Wetlands/Stream Mitigation Plan dated December 4,
2025, and received by DEC December 4, 2025.
b. Revised Overview of Stream and Wetland Compensatory Mitigation Plans dated
December 2025 and received by DEC December 4, 2025.
c. Revised Buxton Creek Stream and Wetland Mitigation Plan and associated appendices
A-N dated December 2025 and received by DEC December 4, 2025.
d. Revised Onieda River Wetland Mitigation Plan and associated appendices A-L dated
December 2025 and received by DEC December 4, 2025.
7. USACE/NYSDEC Joint Permit Application Permit Application Appendix Volume IV Part 2
dated July 7, 2025, and received by DEC July 15, 2025.
a. Revised Lower Caughdenoy Creek Wetland Mitigation Plan and associated appendices
A-L dated December 2025 and received by DEC December 4, 2025.
b. Revised Upper Caughdenoy Creek Wetland Mitigation Plan and associated appendices
A-L dated December 2025 and received by DEC December 4, 2025.
c. Revised Sixmile Creek Wetland Mitigation Plan and associated appendices A-K dated
December 2025 and received by DEC December 4, 2025.
d. Revised Fish Creek Wetland and Stream Mitigation Plan and associated appendices A-N
dated December 2025 and received by DEC December 4, 2025.
8. USACE/NYSDEC Joint Permit Application Permit Application Appendix Volume V, dated July
7, 2025, and received by DEC July 15, 2025.
a. Revised Appendix O Wetland Assessment and Monitoring Plan, prepared by Ramboll
Group, dated October 31, 2025, and received by DEC November 3, 2025.

Application Materials Prepared by Jacobs Solutions:
1. Final Joint Permit Application Drawings dated July 9, 2025, and received by DEC July 15, 2025.

3. Conditions Prevail Over Plans If any condition of this permit conflicts with the approved plans,
the permit condition shall prevail over the plans.

4. Permittee's Contractors to Comply with Permit The permittee is responsible for informing its
independent contractors, employees, agents and assigns of their responsibility to comply with this
permit, including all special conditions while acting as the permittee's agent with respect to the
permitted activities, and such persons shall be subject to the same sanctions for violations of the
Environmental Conservation Law as those prescribed for the permittee.

5. Prior Approval of Changes If the permittee desires to make any changes to the permitted plans, the
permittee shall submit a written request clearly explaining necessary changes and any revised plans to
DEP.R7@dec.ny.gov for review and approval. The Regional Permit Administrator will be authorized to
approve such changes or determine if a permit modification will be necessary.
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
Facility DEC ID 7-3124-00575

6. Model Selection (Monitoring Plan 10/31/2025) The image classification model selection should be
made after reviewing existing scientific literature to determine which model is sufficiently accurate to
identify ground features. The permittee must identify the model chosen and notify DEC for approval.

7. Wetlands Imagery Collection Events In addition to visible spectrum (RBG) imagery, near-
infrared (NIR) must be collected between the last week of April and the first week of May to capture
leaf-off imagery and surface moisture patterns and a second flight in the month of July to capture
drought stress. Additional imagery collection events will occur according to submitted plan in Appendix
O. Georeferenced and orthorectified imagery should be provided to DEC as a cohesive layer.

8. Phase 2 Plans The permittee shall submit detailed phase 2 design plans at least 1 year prior to
construction impacts. This shall include updated and refined plans for phase 2 limits of construction for
Locations 3 and 4 identified in the “Wetland Connectivity Memo” dated October 31, 2025, within the
Wetland Assessment and Monitoring Plan.

9. As Built Plans The permittee is required to provide certified as-built plans that clearly delineate all
temporary and permanent impacts to NYS jurisdictional wetlands immediately upon the conclusion of
each defined construction phase.

10. Define Limits of Work Area Wetlands that are proposed to remain intact must have their
boundaries marked by the installation of highly visible snow fencing, crowd control fencing (or other
temporary, project limiting fencing) to prevent the intrusion of equipment into these protected areas. The
fence shall be maintained until project completion and then removed.

11. Schedule Pre-Construction Conference At least 2 weeks prior to commencement of any
regulated activity authorized by this permit in the regulated wetlands, the Permittee shall contact the
Regional Permit Administrator at DEP.R7@dec.ny.gov, and the Region 7 Bureau of Habitat at
R7BEH@dec.ny.gov to arrange a pre-construction conference. Attendees should include the permittee,
contractor, on-site monitor, and supervising engineer. Such a conference may be held at the project site
or remotely at the discretion of DEC staff. Construction schedules, construction methods, environmental
controls, supervisor responsibilities, permit terms and conditions, and contingency plans (in the event of
poor weather, equipment breakdown, etc.) are to be addressed at the pre-construction conference.

12. Water Diversion Around Work Site To protect water quality downstream of the project site,
unless the streambeds are dry at the time of work, the contractor or permittee shall pass all water around
or through the construction site by a bypass channel, gravity pipe or by active pumping. If pumped, the
pump discharge must be directed against a solid object (concrete slab, stone, or steel container) to
prevent erosion of the bed and/or banks of the waterbody. Avoid fish and aquatic organism entrainment
caused by pump activity. Pump intake must be protected by placing in a sump and screened to exclude
fish, or protection can be by some other effective method. Mesh of 4 inch is recommended. Pumps that
are operated closer than 100 feet from the top of bank must be on an impervious surface with absorbents
capable of containing any leakage of petroleum products. During periods of work activity, flow
immediately downstream of the work site shall equal flow immediately upstream of the work site.
Sufficient flow of water shall be maintained at all times to sustain aquatic life downstream.

13. Maintain Water Flow Through Work Area During periods of work activity, flow immediately
downstream of the work site shall equal flow immediately upstream of the work site. Sufficient flow of
water shall be maintained at all times to sustain aquatic life downstream.
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
Facility DEC ID 7-3124-00575

14. Equipment Fluid Leak Prevention All equipment that must work in the wetland area and in
water shall be inspected for leaks of petroleum, other fluids, or contaminates, and may only enter the
work area if found to be free of any leakage. All petroleum deposits must be cleaned from equipment
prior to commencing work. Biodegradable fluids are recommended. A spill kit with appropriate water-
specific cleaning equipment must be on site to contain and clean up any leaks that may occur during
work. Any leakage must be reported as per regulations. Follow NYSDEC spills reporting procedure by
contacting the NYS Spill Hotline: 1-800-457-7362. Any leakage not meeting reportable threshold must
be immediately cleaned up and disposed of according to regulations.

15. Excavated Materials The permittee or contractor must submit a map identifying the disposal
locations of all excavated soils which are leaving the site. The location information must be submitted
to DEC for approval at least 30 days prior to the materials leaving site.

16. Compensatory Mitigation Wetlands Compensatory mitigation is required to compensate for
permanent impacts to 176.44-acres of NYS regulated Freshwater Wetlands. The permittee must restore
and enhance, monitor, and maintain the compensatory mitigation in accordance with the following:
1. Micron Central New York Semiconductor Manufacturing Project Overview of Stream and
Wetland Compensatory Mitigation Plans dated December 2025.
2. Table 2 within Attachment A of this permit, - construction schedule
3. DEC Permit IDs 7-3554-00274/00001, 7-3554-00275/00001, 7-3554-00276/00001, 7-3554-
00277/00001, 7-3532-00242/00001, 7-3599-00056/00001
4. Wetland mitigation plans required and approved under Natural Resource Condition 19 — Micron
Campus Remaining Wetlands.

The responsibility to complete the required mitigation will not be considered fulfilled until the permittee
has received a certificate of completion from the DEC.

Compensatory mitigation wetlands must be constructed prior to, or concurrent with the permitted
facility project impacts in accordance with the project schedule, in accordance with Table 5 and Table 6
within Attachment A of this permit.

17. Conservation Easements
a. Permittee, and/or Owner of the Property (“Owner”) must prepare the hereby required draft and final
permanent conservation easement instruments and grant, execute, record, and index the hereby required
final permanent conservation easement instruments in accordance with the requirements of
Environmental Conservation Law (ECL) Article 24, Title 7 (section 24-0705), ” Freshwater Wetlands
Regulations”, 6 NYCRR Part 664, “Freshwater Wetlands Jurisdiction and Classification” and Article
49, Title 3, “Conservation Easements” for the following properties (“The Properties™):
e 187.2-acre property (“Buxton Creek’) on Bell Road in the Town of Schroeppel, Oswego County,
Tax Parcels 274.00-02-15, 274.00-02-04.06 and 274.00-02-04.09
e 179.5-acre property (“Fish Creek”) on 168 Biddlecum Road in the Town of Schroeppel, Oswego
County, Tax Parcels 256.00-4-14 and 256.00-4-14.01
e 109.1-acre property (“Lower Caughdenoy Creek’) on 195 County Road 37 in the Town of
Hastings, Oswego County, Tax Parcels 292.-1-2 and 292.00-01-10
e 409-acre property (“Oneida River”’) on Center Road in the Town of Schroeppel, Oswego
County, Tax Parcels 315.-1-3, 315.-1-39, 315.01-1-4, 315.00-1-29 and 305.00-04-17.01
e 149 .4-acre property (“Upper Caughdenoy Creek™) on 557 County Route 33 in the Towns of
Hastings, Palmero, and Schroeppel, Oswego County, Tax Parcels 257.-2-05.02, 257.00-02-22,
257.00-01-09 and 257.00-02-08.01
Page 5of 12


https://257.00-02-08.01
https://257.-2-05.02
https://305.00-04-17.01
https://256.00-4-14.01
https://274.00-02-04.09
https://274.00-02-04.06

NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
Facility DEC ID 7-3124-00575

e 233.8 -acre property (“Sixmile Creek™) on 168 Biddlecum Road in the Town of Schroeppel,
Oswego County, Tax Parcels 256.00-04-28, 272.00-01-02, 272.00-02-01 and 273.00-01-01.03
e 403-acre property in the Towns of Marathon and Lisle in Cortland and Broom Counties
respectively, Tax Parcels 166.00-0202.200 and 01.000; 005.01-1-2.1,-15,-5,-14;005.02-1-23 and
-24.2
68-acre property in the Town of Newfield in Tompkins County, Tax Parcel 25.-1-10.32
112-acre property in the Town of Barrington in Yates County, Tax Parcel 126.01-1-8.2
237-acre property in the Town of Berkshire in Tioga County, Tax Parcel 31.00-1-23.1
143-acre property in the Town of Hartford in Cortland County, Tax Parcel 154.00-0407.000
175-acre property in the Town of Schroeppel in Oswego County, Tax Parcel 256.00-04-14
139-acre property in the Town of Linckaen in Chenango County, Tax Parcels 22.-1-3.1
239-acre property in the Town of Schroeppel n Oswego County, Tax Parcels 272.00-02-01;
256.00-04-28; 273.00-0101.03 and -02

The Permittee must also designate the Department as having a third-party enforcement right to enforce
any of the terms of the easement pursuant to ECL Article 49, Title 3 (sections 49-0303.4 and 49-
0305.5). Additionally, Permittee must only grant the hereby required permanent conservation easement
to an entity which meets the requirements of ECL Article 49, Title 3, for a conservation easement
holder.”

b. Within two months after issuance of this permit, Permittee and/or Owner must provide the
Department a complete official draft of an instruments to create and convey permanent conservation
easements upon The Properties

The draft instrument Permittee submits must reflect that the Conservation Easement runs with the land
in perpetuity, and any construction or development upon the properties is prohibited. Permittee must
revise the draft in accordance with any written comments provided by the Department.

c. Within two months after issuance of this permit, Permittee and/or Owner must provide the
Department with documentation evidencing that the entity Permittee intends to be the grantee and that
the holder of the permanent conservation easement meets the requirements of ECL Article 49, Title 3.

d. Within four months after issuance of this permit, Permittee and/or Owner must properly execute, as
grantor, the final permanent conservation easement instrument as approved by the Department and
ensure that an appropriate conservation easement holder also properly execute it; record and index the
executed permanent conservation easement instrument as a conservation easement in the office of the
County Clerk of the respective County; and provide the Department with documentation evidencing the
time and date of recording together with a complete copy of the recorded permanent conservation
easement instrument. Permittee may make written request to the Department to extend this date to a date
certain upon Permittee's demonstration of good cause for the delay.

Failure to execute the final permanent conservation easement instrument as approved by the Department
will be considered a violation of this Permit
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
Facility DEC ID 7-3124-00575

18. Financial Assurance

a. The Permittee shall fulfill financial assurance requirements as required by Environmental
Conservation Law §24 by complying with this subparagraph (a). Permittee shall continuously maintain
and comply with these requirements throughout the effective period of the permit until Permittee
demonstrates it has completed implementation of each permit plan and condition and such
demonstration has been approved in writing by the Department. The purpose is to ensure timely
compliance with the provisions, terms and conditions of this permit.

(i) Prior to any impacts/activity authorized by any permit, the Permittee shall immediately
establish and maintain an Irrevocable Standby Letter of Credit along with a Standby Trust in
the amount of Seventeen Million, three hundred forty-four thousand eight hundred forty-five
U.S. Dollars ($ 17,344,845 US), which pertains to DEC financial assurance for half of
wetlands mitigation requirements of Phase I Construction Mitigation requirements in this
Permit. This amount may be used to implement the Micron Facility Phase I Construction
Mitigation requirements of the permit.

(ii.)  Thirty (30) days prior to initiation of Phase II, the Permittee shall establish and maintain an
Irrevocable Standby Letter of Credit with a Standby Trust in the amount of Ten million
three hundred sixty-four thousand two hundred eighty-seven and a half U.S. Dollars
($10,364,287.50) which pertains to DEC financial assurance for half of wetlands mitigation
of Micron Facility Phase 2 Construction Mitigation.

Financial assurances must be in place for each phase of construction prior to any impacts/activity
authorized by any permit. Permittee shall provide an accounting of the Letter of Credit to the
Department on an annual basis from the date of issuance of the permit. If the Department determines at
any time that additional funds are required to implement the mitigation, the Department may require the
applicant to increase the amount of the Letter of Credit to the amount that is necessary to implement the
mitigation.

(ii1))  The Permittee shall certify on an annual basis (from the date of issuance of the permit) that it
is able to fulfill the financial obligations associated with the requirements of the permit. An
initial certification shall be provided to the Department within forty-five (45) days of permit
issuance. The Permittee’s Chief Financial Officer (CFO) shall certify the following:

1. The Permittee has current rating of A, AAA, AA, or BAA, as issued by Moody's, or AAA or AAA,
AA, A, or BBB, as issued by Standard and Poor's on all general obligation bonds; OR

2. The Permittee, based on its most recent audited annual financial statement, has a ratio of cash plus
marketable securities to total expenditures greater than or equal to 0.05; AND a ratio of annual debt
service to total expenditures less than or equal to 0.20.

The Permittee shall prepare its financial statements in conformity with generally accepted accounting
principles and have its financial statements audited by an independent certified public accountant.
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Facility DEC ID 7-3124-00575

b. If at any time the Permittee fails to fulfill any of the obligations or requirements set forth in
subparagraph (a) of this condition as determined by the Department, the Permittee shall provide
financial assurance as specified this subparagraph (b) within ninety (90) days.

(1) The Permittee shall establish with the Department financial (i) assurance in a form acceptable to the
Department issued by an entity licensed to do business in the State of New York in the amount of up to
the amounts listed above in section (a)(i) and (ii) as determined by the Department, within ninety (90)
days.

(i1) The instruments which Permittee provides as financial assurance shall be issued by a third-party
entity which is authorized under State or Federal law to issue the financial instrument and whose
financial assurance instrument operations are regulated by the State or Federal government. Further, the
financial assurance shall be in one of the following three formats: an irrevocable payment bond together
with an agreement for an associated standby trust which remains empty unless/until the Department
requires the funds covered by the bond; an irrevocable letter of credit with an agreement for an
associated standby trust which remains empty unless/until the Department requires the funds covered by
the letter of credit; or an agreement for a funded trust in formats substantially the same as the formats in
6 NYCRR Part 360 or Part 373. A bond or letter of credit may be issued by different entities which
otherwise comply with this condition.

(ii1) This financial assurance shall be forfeited to the Department if, at any time, the Permittee fails to
comply with a condition of this permit. The Department may thereafter use the forfeited funds to
implement the permit plans and conditions. Forfeiture shall in no way prejudice the right of the
Department to institute further action necessary to ensure full compliance with the terms of this permit
and the Environmental Conservation Law.

(iv) The Department may draw upon the financial assurance if at any time the Permittee fails to comply
with the permit plans or conditions. If, prior to the complete implementation of the activities described
in the permit plans and conditions being approved by the Department, the Department receives a notice
from the institution which issued the financial assurance stating that the financial assurance will expire
by a date certain, and within thirty days after the Department’s receipt of such notice, Permittee does not
establish alternative financial assurance in a form acceptable to the Department issued by a company
licensed to do business with the State of New York, and all the requirements of this condition of the
permit titled “Financial Assurance”, and which otherwise complies with any Department requirements,
and does not obtain written approval of the alternate financial assurance from the Department, it shall be
considered failure to continuously maintain financial assurance required by the Department and a
violation of Environmental Conservation Law Article 24, and this permit, and the Department may draw
on the financial assurance. The Department may delay the drawing if the institution which issued the
financial assurance grants an extension of the financial assurance, but the Department is not required to
do so. During the last thirty days of any such extension by the institution which issued the financial
assurance, the Department will draw on the financial assurance if the Permittee has failed to provide
alternate financial assurance in accordance with all the Department’s requirements, and to obtain written
approval of such alternate financial assurance from the Department.
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
Facility DEC ID 7-3124-00575

(v)Permittee shall continuously maintain the full amount of the financial assurance throughout the
effective period of the permit until Permittee demonstrates it has completed implementation of each
permit plan and condition and such demonstration has been approved in writing by the Department
except that no earlier than ten years after providing the financial assurance, and every ten years after
that, the Permittee may request that a specified portion of the amount of the financial assurance be
released to Permittee upon detailed documentation evidencing the remaining financial assurance would
be sufficient for the Department to complete the unfulfilled activities described by the permit plans and
conditions if the Permittee fails to do so; and the Department has provided written approval of the
Permittee’s demonstration and written consent to the release of the specific amount of funds from the
financial assurance. Upon the Department’s own initiative, the Department may release a portion of the
amount of the financial assurance if the Department determines that the remaining amount would be
sufficient for the full implementation of the remainder of activities required by the permit plans and
conditions. The full financial assurance shall only be released to the Permittee provided that the
Permittee has complied, as determined by the Department, with all the terms and conditions of the
permit and has made written request to the Department for such release.

19. Micron Campus Remaining Wetlands The wetlands to remain on the Micron Campus will be
monitored for project related impacts to hydrology, vegetation, and wetland boundary in accordance
with the approved Wetland Assessment and Monitoring Plan (the “Plan’) and subject to the following:

1. Monitoring and evaluation under this plan shall begin with baseline monitoring from Sept. 2025,
continue throughout all phases of the project, and for a period of four (4) years post construction.

2. An annual analysis report summarizing collected data and to identify adaptive modifications as
appropriate will be submitted to the Department by December 31st for each year of the monitoring
period.

3. Changes to monitoring frequency, locations, methods and analysis which differ from the approved
plans and conditions in this permit will require written approval from the Department.

4. Additional monitoring efforts or monitoring periods may be required at the sole discretion of the
Department.

5. If at any time during the monitoring period the Department determines the project has resulted in
impacts to the remaining wetlands, the permitee shall submit for approval a contingency plan within
a time frame directed by the Department to mitigate for those impacts. Mitigation identified in this
manner shall be considered a requirement under this permit and in addition to the individual permits
for each mitigation site ID as follows: 7-3554-00274/00001, 7-3554-00275/00001, 7-3554-
00276/00001, 7-3554-00277/00001, 7-3532-00242/00001, 7-3599-00056/00001

20. Application for New Permit To ensure that the regulated activities authorized by this permit may
continue after the expiration date of this permit by the issuance of a new permit, the permittee must
submit a new permit application to DEC at least 180 days prior to permit expiration. Such application
must include all forms and supplemental information DEC requires for a new application. This condition
supersedes General Condition 4 of this permit. The application must be submitted to:

Regional Permit Administrator
NYSDEC Region 7 - Syracuse
5786 Widewaters Parkway
Syracuse, NY 13214 -1867

Page 9 of 12



NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
Facility DEC ID 7-3124-00575

21. Minimize Adverse Impacts to Wetlands, Wildlife, Water All work must be performed in a
manner which minimizes to the greatest extent practicable adverse impacts to wetlands, wildlife, water
quality, and natural resources.

22. Precautions Against Contamination of Waters All necessary precautions shall be taken to
preclude contamination of any wetland or waterway by suspended solids, sediments, fuels, solvents,
lubricants, epoxy coatings, paints, concrete, leachate or any other environmentally deleterious materials
associated with the project.

23. State Not Liable for Damage The State of New York shall in no case be liable for any damage or
injury to the structure or work herein authorized which may be caused by or result from future
operations undertaken by the State for the conservation or improvement of navigation, or for other
purposes, and no claim or right to compensation shall accrue from any such damage.

24. State May Order Removal or Alteration of Work If future operations by the State of New York
require an alteration in the position of the structure or work herein authorized, or if, in the opinion of the
Department of Environmental Conservation it shall cause unreasonable obstruction to the free
navigation of said waters or flood flows or endanger the health, safety or welfare of the people of the
State, or cause loss or destruction of the natural resources of the State, the owner may be ordered by the
Department to remove or alter the structural work, obstructions, or hazards caused thereby without
expense to the State, and if, upon the expiration or revocation of this permit, the structure, fill,
excavation, or other modification of the watercourse hereby authorized shall not be completed, the
owners, shall, without expense to the State, and to such extent and in such time and manner as the
Department of Environmental Conservation may require, remove all or any portion of the uncompleted
structure or fill and restore to its former condition the navigable and flood capacity of the watercourse.
No claim shall be made against the State of New York on account of any such removal or alteration.

25. State May Require Site Restoration If upon the expiration or revocation of this permit, the
project hereby authorized has not been completed, the applicant shall, without expense to the State, and
to such extent and in such time and manner as the Department of Environmental Conservation may
lawfully require, remove all or any portion of the uncompleted structure or fill and restore the site to its
former condition. No claim shall be made against the State of New York on account of any such
removal or alteration.

GENERAL CONDITIONS - Apply to ALL Authorized Permits:

1. Facility Inspection by The Department The permitted site or facility, including relevant records,
is subject to inspection at reasonable hours and intervals by an authorized representative of the
Department of Environmental Conservation (the Department) to determine whether the permittee is
complying with this permit and the ECL. Such representative may order the work suspended pursuant
to ECL 71- 0301 and SAPA 401(3).

The permittee shall provide a person to accompany the Department's representative during an inspection
to the permit area when requested by the Department.
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
Facility DEC ID 7-3124-00575

A copy of this permit, including all referenced maps, drawings and special conditions, must be available
for inspection by the Department at all times at the project site or facility. Failure to produce a copy of
the permit upon request by a Department representative is a violation of this permit.

2. Relationship of this Permit to Other Department Orders and Determinations Unless expressly
provided for by the Department, issuance of this permit does not modify, supersede or rescind any order
or determination previously issued by the Department or any of the terms, conditions or requirements
contained in such order or determination.

3. Applications For Permit Renewals, Modifications or Transfers The permittee must submit a
separate written application to the Department for permit renewal, modification or transfer of this
permit. Such application must include any forms or supplemental information the Department requires.
Any renewal, modification or transfer granted by the Department must be in writing. Submission of
applications for permit renewal, modification or transfer are to be submitted to:

Regional Permit Administrator
NYSDEC Region 7 Headquarters
5786 Widewaters Pkwy
Syracuse, NY 13214 -1867

4. Submission of Renewal Application The permittee must submit a renewal application at least 30
days before permit expiration for the following permit authorizations: Freshwater Wetlands.

5. Permit Modifications, Suspensions and Revocations by the Department The Department
reserves the right to exercise all available authority to modify, suspend or revoke this permit. The
grounds for modification, suspension or revocation include:

a. materially false or inaccurate statements in the permit application or supporting papers;
b. failure by the permittee to comply with any terms or conditions of the permit;
c. exceeding the scope of the project as described in the permit application;

d. newly discovered material information or a material change in environmental conditions,
relevant technology or applicable law or regulations since the issuance of the existing permit;

e. noncompliance with previously issued permit conditions, orders of the commissioner, any
provisions of the Environmental Conservation Law or regulations of the Department related to
the permitted activity.

6. Permit Transfer Permits are transferrable unless specifically prohibited by statute, regulation or

another permit condition. Applications for permit transfer should be submitted prior to actual transfer of
ownership.
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NOTIFICATION OF OTHER PERMITTEE OBLIGATIONS

Item A: Permittee Accepts Legal Responsibility and Agrees to Indemnification

The permittee, excepting state or federal agencies, expressly agrees to indemnify and hold harmless the
Department of Environmental Conservation of the State of New York, its representatives, employees,
and agents ("DEC") for all claims, suits, actions, and damages, to the extent attributable to the
permittee's acts or omissions in connection with the permittee’s undertaking of activities in connection
with, or operation and maintenance of, the facility or facilities authorized by the permit whether in
compliance or not in compliance with the terms and conditions of the permit. This indemnification does
not extend to any claims, suits, actions, or damages to the extent attributable to DEC's own negligent or
intentional acts or omissions, or to any claims, suits, or actions naming the DEC and arising under
Article 78 of the New York Civil Practice Laws and Rules or any citizen suit or civil rights provision
under federal or state laws.

Item B: Permittee's Contractors to Comply with Permit

The permittee is responsible for informing its independent contractors, employees, agents and assigns of
their responsibility to comply with this permit, including all special conditions while acting as the
permittee's agent with respect to the permitted activities, and such persons shall be subject to the same
sanctions for violations of the Environmental Conservation Law as those prescribed for the permittee.

Item C: Permittee Responsible for Obtaining Other Required Permits
The permittee is responsible for obtaining any other permits, approvals, lands, easements and rights-of-
way that may be required to carry out the activities that are authorized by this permit.

Item D: No Right to Trespass or Interfere with Riparian Rights

This permit does not convey to the permittee any right to trespass upon the lands or interfere with the
riparian rights of others in order to perform the permitted work nor does it authorize the impairment of
any rights, title, or interest in real or personal property held or vested in a person not a party to the
permut.
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Attachment A

Table 2. Anticipated NYSDEC Wetland Mitigation Acreage by Mitigation site

Site NYSDEC Miti- Mitigation Acres of Specific Cover Type (acres)* Total acres Adjusted acres
Mitigation gation with ratio
Type Ratio Shallow Deep em. Scrub Flood RMH HH applied**
em. marsh shrub plain swamp swamp
marsh forest
Restoration 1:1 9.6 15.1 - 38.5 325 - 95.7 95.7
Buxton Creck Enhancement 12 11 12 N 65 0.1 N X 44
) Restoration 1:1 0.4 0.7 3.2 9.1 5.4 - 18.8 18.8
Fish Creek Enhancement 12 - - 0.02 0.9 02 - 11 0.6
Upper Caughdenoy Restoration 1:1 0.2 6.3 - - 13.1 - 19.6 19.6
Creek Enhancement 1:2 21.4 10.1 2.4 - 0.5 - 34.4 17.2
Lower Caughdenoy Restoration 1:1 - 2.4 0.3 14.2 34.6 - 51.5 51.5
Creek Enhancement 1:2 1.8 0.3 0.2 0.2 0.9 - 34 1.7
) ) Restoration 1:1 40.3 35.7 9.8 - 56.9 10.7 153.4 153.4
Oneida River Enhancement 12 10.6 3.9 13 - 13.6 07 30.1 151
Restoration 1:1 9 15.3 19.8 - - - 44.1 44.1
Sixmile Creek
Enhancement 1:2 - 0.2 0.2 - - - 0.4 0.2
Total Compensation (acres) 94.4 91.2 37.2 69.4 157.8 11.4 461.4
Total Adjusted (acres) with ratios 77 83.4 35.2 65.6 150.1 11.1 422.4%%*
applied
Total Required by NYSDEC (acres) 74.75 82.67 26.75 56.69 136.08 9.24 386.18
* while upland buffer will be established at all six mitigation sites, it is omitted from this table because it will not generate mitigation credit
** ‘ratio applied’ referring to the agreed upon 1:2 mitigation ratio for enhancement of existing PEM/ag field wetlands
*** be advised of a potential rounding discrepancy of approximately 0.1 acre, depending on the rounding of decimal places.
Table 5. Micron Campus Impacts (and Mitigation Required)
2025 | 2026 | 2027 | 2028 | 2029 | 2030 | 2031 | 2032 | 2033 | 2034 | 2035 | 2036 | 2037 | 2038 | 2039 | 2040 | 2041
Construction Phase Phase 1 A Phase 1 B Phase 2 A Phase 2 B
Total Wetlands USACE 114.29 (245.73)* 8.37 (13.95) 69.83 (129.07) 2.56 (6.64)
Main site 105.38 8.37 69.83 2.56
Rail Spur 8.91 0 0 0
Total Wetlands NYSDEC 101.98 (230.85)* 4.27 (8.81) 68.81 (142.48) 1.38 (4.04)
Total Streams USACE 3625 (4084) LF 0 2337 (3350) LF 321 (504) LF

*The number in parentheses represents the compensation amount with ratios applied according to Table 1-1, 1-2, and 6-5 in the Micron Joint Permit Application Appendix N. Compensatory Stream and

Wetland Mitigation Plan
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Table 6. Project Schedule and Temporal Credit Accounting

Site Name 2026 2027 2028 2029 2030 2031 2032 2033 2034 2035 2036 2037 2038 2039~ | In Perpetuity
Buxton Creek Wetlands Construction
100.1 cr/ac
= Monitoring, maintenance, and adaptive management for a
Buxton Creek Stream ;Jgn;sstqucnon 15-year period* after construction is completed and as-built
2 approved (not to scale)
Oneida River Wetlands Construction
168.5 cr/ac
Lower Caughdenoy Creek Construction
Wetlands 53.2 cr/ac Permanent
stewardship

Mobilize Monitoring, maintenance, and adaptive management for a begins after

Fish Creek Wetlands Construction 15-year period* after construction is completed and as- monitoring
19.4 cr/ac built approved (not to scale) period ends for
each site
Fish Creek Stream Construction
6,463 If
Upper Caughdenoy Creek Construction Monitoring, maintenance, and adaptive management for a
Wetlands Mobilize | 43.5 er 15-year period* after construction is completed and
36.8 ac as-built approved (not to scale)
Six Mile Creek Wetlands Mobilize | Construction Monitoring, maintenance, and adaptive management for a
44.3 cr/ac 15-year period* after construction is completed and
as-built approved (not to scale)

TWT construction initiated
USACE Wetlands . 268.6 cr 268.6 cr 341.2 cr 429.1 cr 429.1 cr 429.1 cr 429.1 cr 429.1 cr 429.1 cr 429.1 cr 429.1 cr 429.1 cr 429.1 cr 429.1 cr
USACE Streams ... 7,985 If 7,985 If 14,448 If 14,448 If 14,448 If 14,448 If 14,448 If 14,448 If 14,448 If 14,448 If 14,448 If 14,448 If 14,448 If 14,448 If
NYSDEC wetlands ... 268.6 ac 268.6 ac 341.2 ac 422.4 ac 422.4 ac 422.4 ac 422.4 ac 422.4 ac 422.4 ac 422.4 ac 422.4 ac 422.4 ac 422.4 ac 422.4 ac
Required Mitigation
USACE wetlands -245.73 cr -245.73 cr | -259.68 cr | -259.68 cr | -259.68cr | -259.68cr | -259.68 cr | -388.75cr | -388.75cr | -388.75¢cr | -388.75cr | -388.75cr -388.75 cr -395.38 cr
............ USACE -4,084 If -4,084 If -4,084 If -4,084 If -4,084 If -4,084 If -4,084 If 7,434 If 7,434 If 7,434 If 7,434 if 7,434 If 7,434 If -7,938 If
SEFEAMS vvvvnvnennnnns -230.85 ac -230.85 ac | -239.66 ac -239.66 ac | -239.66 ac | -239.66 ac | -239.66 ac | -382.14ac | -382.14ac | -382.14ac | -382.14 ac | -382.14 ac -382.14 ac -386.17 ac
NYSDEC wetlands ...........
Mitigation Surplus
USACE wetland balance ... | +22.87 cr +22.87 cr +81.52 cr +169.42cr +169.42cr +169.42cr +169.42cr +40.35¢cr +40.35¢cr +40.35cr +40.35cr +40.35¢cr +40.35¢cr +33.72 cr
USACE stream balance .....[ +3,901 If +3,901 If +10,364 If +10,364 If | +10,364 If +10,364 If | +10,364If | +7,014 If +7,014 If +7,014 If +7,014 If +7,014 If +7,014 If +6,510 If
NYSDEC ac balance ........| +37.75 ac +37.75 ac +101.54 ac | +182.74ac +182.74ac +182.74ac +182.74ac +40.26ac +40.26ac +40.26ac +40.26ac +40.26ac +40.26ac +36.23 ac

* This includes the 10-year maintenance and monitoring period proposed for meeting mitigation project performance standards and to successfully generate proposed mitigation
credits, consistent with the requirements of 33 CFR Part 332 and 40 CFR 230 with an additional five years of monitoring added for forested wetland areas as required by NYSDEC.

Page 2 of 2






