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INSTRUCTIONS TO ALL PERMITTEES 

Enclosed is your permit under New York State's Environmental Conservation Law. Please 
take some time to review it and note: 

1. The permit is valid for only that activity specifically represented in your permit application 
and authorized in writing in the permit itself. Any deviation from the activity authorized in 
the permit or described in your application may require additional approval(s) or corrective 
action; 

2. Review the General and Special Conditions carefully. If you are unsure of your obligations 
under the permit, please bring your questions to our attention; 

3. If, for any reason, you believe you will be unable to comply or remain in compliance with 
the terms of your permit, please contact us; 

4. Please check the expiration date and any requirements for renewal or modification of your 
permit; 

5. Please keep the permit in a safe place for reference and a copy at the work site; and 

6. The identification numbers help us communicate with you. Please reference them in any 
subsequent communications. 

7. Your project may be subject to jurisdiction of the US Army Corps of Engineers. Questions 
on this matter should be referred to the Corps Regulatory Branch in Buffalo, NY at (716) 
879-4330. 

8. The Uniform Procedures Regulationsprovidethatan applicant may request an adjudicatory 
hearing if a permit is denied or contains conditions which are unacceptable to them 
(6NYCRR Part 621.10(a)). Any such request must be made in writing within 30 calendar 
days of the date of this letter and must be addressed to the Regional Permit Administrator, 
Department of Environmental Conservation, 5786 Widewaters Parkway, Syracuse, NY 
13214-1867. 

Division of Environmental Permits, Region 7 
5786 Widewaters Parkway, Syracuse, NY 13214 I Email : dep.r7@dec.ny.gov I Phone: (315) 426-7438 

mailto:dep.r7@dec.ny.gov


If you have any questions, please contact me at 315-426-7493. Thank you. 

Sincerely, 

Kevin Balduzzi 
Regional Permit Administrator 

cc: CEO, Towns of Cicero, Clay, Hastings, Palermo, Schroeppel,OnondagaCounty,and 
Oswego County 
A. Lefton - DEC Commissioner 
M. Marchello - DEC Executive Deputy Commissioner 
P. Foster- DEC Deputy Commissioner 
M. Logan, S. Crounse, C. Stephen, M. Sheen - DEC Counsel 
D. Glance - DEC R7 Director 
T. Vigneault- DEC R7 Engineer 
D. Bishop, J. Foley, N. Carlton - DEC R7 Natural Resources 
D. Rosenblatt, S. Joule, T. Bell - DEC Fish & Wildlife 
K. Younis, M. Andreucci, S. Gawlik, P. Tronolone, M. Chatfield-NYS ESD/Go-Semi 
T. Congdon, J. Waldorf, N. Chaudari, J. Zehr- NYS DPS 
D. Mackay, N. Herter - NYS SHPO 
M. Wargo, B. Brown, M. Crawford, A. Smith - US Army Corps of Engineers 
I. Drew, T. Sullivan - USFWS 
M. Finocchiaro - USEPA 
D. Frenkel, H. DeJong - CHIPS 
J. Davis, Y. Hennessey- Barclay Damon LLP 
D. Kwasnowski, K. Gerhardt- The Wetland Trust 
C. Harman -WSP 
K. Lynch, E. Rios- Ramboll 
B. Bender, E. Aversa - Town of Clay Stormwater 



 

 

 

 

NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION                                             
Facility DEC ID 7-3124-00575 

PERMIT 
Under the Environmental Conservation Law (ECL) 

Permittee and Facility Information 

Permit Issued To: Facility: 
MICRON NEW YORK SEMICONDUCTOR MICRON NEW YORK SEMICONDUCTOR 
MANUFACTURING LLC MANUFACTURING LLC 
8000 S FEDERAL WAY 5171 RTE 31 
BOISE, ID 83716 Clay, NY 13041 
(208) 368-4000 

ONONDAGA COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 
333 W WASHINGTON ST 
SYRACUSE, NY 13202 
(315) 435-3770 

Facility Location: in CLAY in ONONDAGA COUNTY 
Facility Principal Reference Point:  NYTM-E: 405.903  NYTM-N: 4782.573

 Latitude: 43°11'24.3"  Longitude: 76°09'28.9" 
Project Location:  White Pine Commerce Park 
Authorized Activity:  This permit grants an Individual Section 401 Water Quality Certification (WQC) 
pursuant to the Clean Water Act for the discharge of dredged and fill material associated with the 
construction of four semiconductor fabrication buildings (fabs), ancillary support facilities, stormwater 
management areas, driveways, and parking lots at the White Pine Commerce Park. Additionally, this 
WQC includes the discharge of dredged and fill material associated with a rail spur on the west side of 
Caughdenoy Rd. in the Town of Clay, Onondaga County, and the mitigation projects listed below. 

The authorized work includes permanent impacts to 176.44-acres of New York State regulated 
freshwater wetlands, 195.05-acres of Federally regulated wetlands, and 6,283 linear feet of Federally 
jurisdictional streams. The permittee and The Wetland Trust, Inc. (TWT) will restore and enhance a 
total of 395.39-acres of wetlands across the six sites listed below, and 14,448 linear feet of stream 
restoration specifically at Buxton Creek Site and Fish Creek Site to compensate for the loss of federally 
jurisdictional wetlands and streams. The required NYS compensatory wetland mitigation acres are 
established in DEC permit # 7-3124-00575/00003. 

 7-3554-00274/00001; Buxton Creek Site, 184-246 Bell Rd, Town of Schroeppel, Oswego 
County-100.1-acres of wetland mitigation credits, 7,985 linear feet of stream mitigation 

 7-3554-00275/00001; Fish Creek Site, 184 Godfrey Rd, Town of Schroeppel, Oswego County, 
19.4-acres of wetland mitigation credits, 6,463 linear feet of stream mitigation 

 7-3554-00276/00001; Oneida River Site, 355 Center Rd, Town of Schroeppel, Oswego County, 
168.5-acres of wetland mitigation credits 

 7-3554-00277/00001; Six Mile Creek Site168 Biddlecum Rd, Town of Schroeppel, Oswego 
County 44.3-acres of wetland mitigation credits 
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 
Facility DEC ID 7-3124-00575 

• 7-3532-00242/00001; Lower Caughdenoy Creek Site, 195 County Rd 37, Town of Hastings, 
Oswego County 53.2-acres of wetland mitigation credits 

• 7-3599-00056/00001 ; Upper Caughdenoy Creek Site, 557 County Route 33, Towns of Hastings, 
Schroeppel, and Palermo, 43 .5-acres of wetland mitigation credits 

Permit Authorizations 

Water Quality Certification - Under Section 401 - Clean Water Act 
Permit ID 7-3124-00575/00007 

New Permit Effective Date: 12/12/2025 Expiration Date: 12/11/2045 

NYSDEC Approval 

By acceptance of this permit, the permittee agrees that the permit is contingent upon strict 
compliance with the ECL, all applicable regulations, and all conditions included as part of this 
permit. 

Permit Administrator: KEVIN M BALDUZZI, Regional Permit Administrator 
Address: NYSDEC Region 7 Headquarters 

5786 Widewaters Pkwy 
Syracuse, NY 13214 -1867 

Authorized Signature: --;Z. ,A-1. ·~?"' ,· Date/Z /__[f__/ 2o 2.5 

Permit Components 

NATURAL RESOURCE PERMIT CONDITIONS 

WATER QUALITY CERTIFICATION SPECIFIC CONDITION 

GENERAL CONDITIONS, APPLY TO ALL AUTHORIZED PERMITS 

NOTIFICATION OF OTHER PERMITTEE OBLIGATIONS 

NATURAL RESOURCE PERMIT CONDITIONS - Apply to the Following 
Permits: WATER QUALITY CERTIFICATION 

CONSTRUCTION REQUIREMENTS 

1. Conformance With Plans All activities authorized by this permit must be in strict conformance 
with the approved plans submitted by the applicant or applicant's agent as part of the permit application. 
Such approved plans were prepared by the permittee or their representative(s) and are identified in 
Natural Resource Condition No. 2. 
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION                                             
Facility DEC ID 7-3124-00575

 2. Conformance With Mitigation and Plans List All activities authorized by this permit must be in 
strict conformance with the approved plans prepared by the permittee or their representative(s), as part 
of the permit application. Such approved plans include the following: 

Application Materials Prepared by WSP USA and The Wetland Trust, Inc. 

1. Section 401 Water Quality Certification dated June 27, 2025, and received in three parts by DEC 
June 27, 2025. 

a. Revised NYSDEC Water Quality Certification Permit Application drawings dated July 9, 
2025, and received July 15, 2025. 

2. Final Joint Permit Application Narrative dated July 14, 2025, and received by DEC July 15, 
2025. 

3. USACE/NYSDEC Joint Permit Application Permit Application Appendix Volume I dated July 
7, 2025, and received by DEC July 15, 2025. 

4. USACE/NYSDEC Joint Permit Application Permit Application Appendix Volume II dated July 
7, 2025, and received by DEC July 15, 2025. 

5. USACE/NYSDEC Joint Permit Application Permit Application Appendix Volume III dated July 
7, 2025, and received by DEC July 15, 2025. 

6. USACE/NYSDEC Joint Permit Application Permit Application Appendix Volume IV Part 1 
dated July 7, 2025, and received by DEC July 15, 2025. 

a. Revised Appendix N Compensatory Wetlands/Stream Mitigation Plan dated December 4, 
2025, and received by DEC December 4, 2025. 

b. Revised Overview of Stream and Wetland Compensatory Mitigation Plans dated 
December 2025 and received by DEC December 4, 2025. 

c. Revised Buxton Creek Stream and Wetland Mitigation Plan and associated appendices 
A-N dated December 2025 and received by DEC December 4, 2025. 

d. Revised Onieda River Wetland Mitigation Plan and associated appendices A-L dated 
December 2025 and received by DEC December 4, 2025. 

7. USACE/NYSDEC Joint Permit Application Permit Application Appendix Volume IV Part 2 
dated July 7, 2025, and received by DEC July 15, 2025. 

a. Revised Lower Caughdenoy Creek Wetland Mitigation Plan and associated appendices 
A-L dated December 2025 and received by DEC December 4, 2025. 

b. Revised Upper Caughdenoy Creek Wetland Mitigation Plan and associated appendices 
A-L dated December 2025 and received by DEC December 4, 2025. 

c. Revised Sixmile Creek Wetland Mitigation Plan and associated appendices A-K dated 
December 2025 and received by DEC December 4, 2025. 

d. Revised Fish Creek Wetland and Stream Mitigation Plan and associated appendices A-N 
dated December 2025 and received by DEC December 4, 2025. 

8. USACE/NYSDEC Joint Permit Application Permit Application Appendix Volume V, dated July 
7, 2025, and received by DEC July 15, 2025. 

a. Revised Appendix O Wetland Assessment and Monitoring Plan, prepared by Ramboll 
Group, dated October 31, 2025, and received by DEC November 3, 2025. 
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION                                             
Facility DEC ID 7-3124-00575 

Application Materials Prepared by Jacobs Solutions: 

1. Final Joint Permit Application Drawings dated July 9, 2025, and received by DEC July 15, 2025.

 3. Expiration Date The expiration date of this Water Quality Certificate is coincident with the 
expiration date of the Section 404 permit, or any permit thereafter, issued by the United States Army 
Corps of Engineers, associated with LRB-2000-02198.

 4. Prior Approval of Changes If the Permittee proposes to make any changes in construction 
techniques, species to be planted, the site plan, any mitigation plan, monitoring and adaptive 
management plans, scheduling or staging of construction, or any other aspect of this project, the 
Permittee shall submit a written request to the Regional Permit Administrator to make such proposed 
changes and shall not make such changes unless authorized in writing by DEC.

 5. Failure to Meet Permit Conditions Failure of the permittee to meet all the conditions of this 
permit is a violation of this permit and grounds for an order to immediately cease the permitted activity 
at the project site.

 6. Permittee's Contractors to Comply with Permit The permittee is responsible for informing its 
independent contractors, employees, agents and assigns of their responsibility to comply with this 
permit, including all special conditions while acting as the permittee's agent with respect to the 
permitted activities, and such persons shall be subject to the same sanctions for violations of the 
Environmental Conservation Law as those prescribed for the permittee.

 7. Construction Stormwater Coverage Required   If the construction activity will involve soil 
disturbance of one or more acres, the permittee or its agent must obtain coverage under a NYSDEC 
SPDES General Permit for Stormwater Discharges from Construction Activity (CGP). A Stormwater 
Pollution Prevention Plan must be developed in accordance with requirements in 1.D.2.a and Part III of 
the CGP prior to applying for coverage under the CGP. To request coverage under the CGP, submit a 
complete electronic Notice of Intent (eNOI) to NYSDEC through the DEC nForm Portal in accordance 
with Part I.D. of the CGP. Users must be registered with NY.gov to use this system. Information on 
obtaining coverage under the CGP is available on DEC's website: (https://dec.ny.gov/environmental-
protection/water/water-quality/stormwater/construction-activity-permit).

 8. Siltation Prevention Measures Siltation prevention measures, such as silt fencing, fiber rolls, 
compost socks, cofferdams, water diversion, turbidity curtains, sediment traps or settling basins, shall be 
installed and maintained during the project, to prevent movement of silt and turbid waters from the 
project site into any watercourse, stream, waterbody or wetland. These practices are to be installed prior 
to the start of any ground disturbing practices and removed as soon as they are no longer necessary. Silt 
fence must be removed when no erosion is apparent, and disturbed soils have reached a uniform 80% 
vegetative cover.

 9. Water Clarity Stream water downstream from the construction areas shall always remain as clear 
(non-turbid) as stream water upstream of the construction area. No visible turbidity in the water shall 
occur from the permitted project.

 10. Stream Channel Work Work in existing flowing or lentic water must be done with equipment 
located out of the water whenever the work area can be reached from dry land. Equipment may work 
from a dry or dewatered location within the stream channel. Streambed material/substrate shall be 

Page 4 of 12 

https://dec.ny.gov/environmental


NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION                                             
Facility DEC ID 7-3124-00575 

wetted prior to returning flow to the stream channel.  Sufficient flow of water shall be maintained at all 
times to sustain aquatic life downstream.

 11. Fence and Sign Remaining Wetland Boundaries Wetlands that are proposed to remain intact 
must have their boundaries marked by the installation of highly visible snow fencing, crowd control 
fencing (or other temporary, project limiting fencing) and protected area signs, to prevent the intrusion 
of equipment into these protected areas.  The fence shall be maintained and visible at all times until 
project completion and then removed.

 12. Timing of Wetland Work Work may occur in wetland and regulated adjacent areas only when 
soils are dry enough to support equipment without forming ruts. Low ground pressure equipment is 
preferred. No equipment crossing or operating in standing water.

 13. Wetland Hydrology Impacts For wetlands that are proposed to remain intact during and after 
construction, impacts to wetland hydrology are prohibited. Any inadvertent impacts to wetland 
hydrology, such as rutting, damming, draining, channelizing, etc., shall be restored to pre-existing 
conditions before adverse impacts to hydrology occur. Unapproved impacts to wetland hydrology are 
strictly prohibited.

 14. Wetland and Crane Mats Any temporary access or staging matting must be cleaned and 
thoroughly dried prior to installation. All vegetation (dead and living) and soils clinging to the mats 
shall be removed, treated as an invasive plant species, and disposed of as described in Natural Resource 
Condition No. 18 of this permit. The permittee or contractor shall remove the mats as soon as they are 
no longer necessary for access.

 15. Disposal Site All machine-excavated or large quantities of hand-removed beaver dam material, and 
excess spoils, shall be disposed of at an upland site outside any stream, wetland, or waterbody, and shall 
be suitably stabilized to not leave disposal location.

 16. Excavated Materials The permittee or contractor must submit a map identifying the disposal 
locations of all excavated soils which are leaving the site. The location must be submitted to DEC for 
approval at least 30 days prior to the material leaving the site.

 17. Return Stranded Aquatic Organisms Any fish, amphibians, and reptiles (turtles) remaining in 
the dewatered area shall be returned to the stream, lake, or wetland as close to the project area as 
possible and within the same water system. 
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION                                             
Facility DEC ID 7-3124-00575

 18. Prevent Introduction or Spread of Invasive Species To prevent the unintentional introduction 
and spread of invasive species, the permittee must ensure that all construction equipment is cleaned of 
mud, seeds, vegetation and other debris prior to leaving the work site. Soils and plant materials removed 
during the cleaning process shall be collected, contained in plastic bags or put into a covered 
conveyance vehicle and disposed at a Regulated Landfill, or the materials shall be otherwise rendered 
incapable of any growth or reproduction. All excavated material containing invasive species vegetative 
material, seeds, roots, or rhizomes may only be used as backfill in the exact location from which it was 
excavated or bagged and removed from site as described above. The importation or spreading of 
invasive species that will impact remaining intact wetlands on the main campus site is strictly 
prohibited. A list of invasive species can be found at the following DEC webpage: 
http://www.dec.ny.gov/docs/lands_forests_pdf/islist.pdf.

 19. Clean Fill Only All fill material utilized for this project shall consist of uncontaminated earthen 
materials, free of the following substances: asphalt, slag, fly ash, broken concrete, demolition debris, 
garbage, household refuse, tires, woody materials including tree or landscape debris, industrial waste, 
and metal objects. The introduction of toxic materials is expressly prohibited.

 20. Cofferdam Installation Any temporary cofferdam shall be constructed of materials such as sheet 
piling, sandbags, commodity bags, Jersey barriers, water-filled dams or clean gravel that will not 
contribute to turbidity or siltation of the waterbody and provide an effective means to segregate turbid 
water from clean water. All cofferdam materials must be completely removed only after the water 
clarity in the coffered area matches that of outside work area. All fish trapped within the cofferdam shall 
be netted and returned, alive and unharmed, to the water outside the confines of the cofferdam, in the 
same stream, before the dewatering process begins.

 21. Dewatering Excavated Areas Water pumped out of the work area must be passed through 
sediment filtration bags, a settling basin, or well-vegetated upland areas more than 100 feet from the 
streambank or wetland area prior to release to the natural system. The outflow or discharge shall not 
have a visible contrast in clarity from the receiving water. Outflow or discharge shall not cause erosion 
or sedimentation upon re-entry of the discharge water into the waterbody or wetland area. Sediment 
capture devices shall be appropriately maintained so that they are functioning adequately at all times.

 22. Dewatering Spoils Spoils dewatering site must be maintained and operated as necessary to prevent 
the uncontrolled release of dredged material beyond the bounds of the dewatering site. Any water 
released from the spoils drying operation must not enter any stream, waterbody, or wetland area unless it 
is free from turbidity and there is no visible contrast in clarity to that of the receiving water. Monitor 
outlet area and spoils dewatering site immediately following fresh deposition and at least every two 
hours for turbid discharges until drainage is not flowing. If turbid water escapes the dewatering system, 
usage of the dewatering structure must be halted, and deficiencies corrected to prevent further 
movement of turbid water. Transport of material not dewatered must be placed directly in a water-tight 
truck.

 23. Storage of Materials and Spoils Temporary stockpiles of dewatered materials shall be located 
sufficiently landward of the waterbody or wetland so that there is no turbid stormwater runoff 
discharged directly or indirectly into any waterbody or wetland areas. Temporary stockpiles of fill 
material other than rock shall be contained by straw bales or silt fencing if in place longer than 48 hours 
or if a precipitation event is expected. 
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION                                             
Facility DEC ID 7-3124-00575 

24. Concrete Leachate Precautions No wet or fresh concrete or leachate shall be allowed to escape 
into any waterbodies or wetlands. All leachate or wet concrete leakage must be intercepted before it can 
reach the water or wetland. Wet concrete shall not be poured to displace water within the forms. All 
concrete formwork shall be inspected prior to placement for any gaps or holes in the forms which might 
leak. All such gaps shall be sealed tight. Any inadvertent leakage from forms must be prevented from 
entering the waterbody or wetland area. Absorbents may be used to capture any inadvertent leakage to 
prevent it from reaching any waterbody. Waste concrete, slump test or concrete from truck clean out 
activity, and/or any wash water from trucks, equipment or tools, if done on site, must be contained in a 
manner that will prevent it from entering any waterbody or wetland areas.

 25. Equipment Storage and Fueling Equipment must be stored in a location and manner that will 
prevent any leakage of deleterious substances from reaching the waterbody or wetland area. All 
equipment must be fueled in a location at least 100 feet from the top of bank or wetland area. Any 
reportable leakage must be reported as per regulations. Follow NYSDEC spills reporting procedure by 
contacting the NYS Spill Hotline: 1-800-457-7362. Any leakage not meeting reportable threshold must 
be immediately cleaned up and disposed of properly.

 26. Vegetative Stabilization All areas of disturbed soils and spoil deposition areas shall be seeded 
with an appropriate upland, riparian or wetland conservation mix and mulched within five days of 
project completion, final grading, or the expiration of the permit, whichever is first. If weather 
conditions are unfavorable for successful plant growth, soil may be stabilized with straw mulch, or an 
erosion control blanket made of natural fibers. No plastic or biodegradable plastics may be used. 
Seeding can take place as soon as weather conditions are favorable. The permittee or contractor must 
remove erosion control protection, such as silt fence, as soon as the vegetation reaches 80% coverage 
over disturbed soils. 

Note: All spoils removed from the site must be effectively stabilized with silt fence, fiber rolls, compost 
socks, or similar practices. Exposed soils must be seeded and mulched. The Permittee must verify with 
the contractor or Engineer in Charge (EIC) that the final deposition of spoils is not in a location where it 
can directly or indirectly enter any waterbody, stream, or wetland area.

 27. No Burning of Debris Burning of wetland vegetation, trees, or construction debris is prohibited.

 28. Temporary Access Roadways Equipment access points must be maintained in a stable condition 
that prevents erosion and turbid runoff from entering the stream, wetland, or waterbody. Materials used 
in crossing soft soils such as mats, stone and/or culverts must be completely removed when no longer in 
use for project construction. These areas must be restored according to the approved plans or to original 
condition upon project completion. Materials used to construct temporary access roadways must be 
clean, dry, and free of invasive species materials. Temporary access points must be removed, and the 
access area must be restored to either the pre-existing conditions or the contours and elevations as 
shown on the approved plans. 
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION                                             
Facility DEC ID 7-3124-00575

 29. Human or Archaeological Remains If any human remains or archaeological remains are 
encountered during excavation, the permittee must immediately cease, or cause to cease, all work in the 
area of the remains and notify 

Regional Permit Administrator 
NYSDEC Region 7 Headquarters 
5786 Widewaters Pkwy 
Syracuse, NY13214 -1867 

Work shall not resume until written permission to do so has been received from DEC.

 30. Precautions Against Contamination of Waters All necessary precautions shall be taken to 
preclude contamination of any wetland or waterway by suspended solids, sediments, fuels, solvents, 
lubricants, epoxy coatings, paints, concrete, leachate or any other environmentally deleterious materials 
associated with the project. 

WETLAND REQUIREMENT

 31. Removal of Beaver Dam Water shall be released from the impoundment to the stream in a slow, 
controlled, and incremental manner over a period of time so as to maintain water quality and protect the 
stream from excessive and/or erosive flows at all times. The permittee or contractor shall lower the dam 
in stages no more than 8 inches at a time. The dam shall not be lowered further until the water level of 
the impoundment has reached the elevation of the top of the breach.

 32. Hydrologic Connection Channels Excavation To protect water quality in downstream areas from 
excess turbidity migrating downstream, channel excavation must be conducted from downstream to 
upstream and only connected to flowing water after channel creation and substrate stabilization has been 
completed.  Flow will only be introduced when vegetation or other stabilization within the channel are 
established to resist erosion under normal baseflow conditions.  It is recommended to connect new 
channel to flowing water when the background turbidity of the flowing water upstream from the new 
channel is such that there will not be a visible contrast in turbidity between areas upstream of the project 
and downstream.

 33. Turbidity Curtain Installation The curtain shall be maintained in functional condition during all 
phases of filling operations and remain in place until turbidity inside the curtain no longer exceeds 
ambient levels. If turbidity escapes the isolated area, all work must cease, and the turbidity problem 
must be corrected before work can resume. 
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MITIGATION

 34. Water Diversion for Work in Flowing Water To protect water quality downstream of the project 
site, unless the streambeds are dry at the time of work, the contractor or permittee shall pass all water 
around or through the construction site by a bypass channel, gravity pipe or by active pumping. If 
pumped, the pump discharge must be directed against a solid object (concrete slab, stone, or steel 
container) to prevent erosion of the bed and/or banks of the waterbody. Avoid fish and aquatic organism 
entrainment caused by pump activity. Pump intake must be protected by placing in a sump and screened 
to exclude fish, or protection can be by some other effective method. Mesh of ¼ inch is recommended. 
Pumps that are operated closer than 100 feet from the top of bank must be on an impervious surface with 
absorbents capable of containing any leakage of petroleum products. During periods of work activity, 
flow immediately downstream of the work site shall equal flow immediately upstream of the work site. 
Sufficient flow of water shall be maintained at all times to sustain aquatic life downstream.

 35. Cofferdam Installation Any temporary cofferdam shall be constructed of materials such as sheet 
piling, sandbags, commodity bags, Jersey barriers, water-filled dams or clean gravel that will not 
contribute to turbidity or siltation of the waterbody and provide an effective means to segregate turbid 
water from clean water. All cofferdam materials must be completely removed only after the water 
clarity in the coffered area matches that of outside work area. All fish trapped within the cofferdam shall 
be netted and returned, alive and unharmed, to the water outside the confines of the cofferdam, in the 
same stream, before the dewatering process begins.

 36. New Stream Channel Excavation To protect water quality in downstream areas from excess 
turbidity migrating downstream, stream channel excavation must be conducted from downstream to 
upstream and only connected to flowing water after channel creation and substrate stabilization has been 
completed.  Flow will only be introduced when vegetation or other stabilization within the channel are 
established to resist erosion under normal baseflow conditions.  It is recommended to connect new 
channel to flowing water when the background turbidity of the flowing water upstream from the new 
channel is such that there will not be a visible contrast in turbidity between areas upstream of the project 
and downstream. Filling of newly abandoned channels, if not completely dry will be conducted 
upstream to downstream.

 37. Returning Flow to the Stream Channel The finished streambed must have a noticeably lower 
centerline to concentrate water during low flows. Streambed material/substrate shall be wetted prior to 
returning flow to the stream channel. If any noticeable subsurface stream flow occurs upon returning 
streamflow to the restored channel, work shall cease until flow is returned to the surface.

 38. Prevent Headcuts Stream excavation work shall be conducted in such a manner as to prevent 
headcuts from forming. Any excavation into streambeds must tie in smoothly to existing streambed 
elevations upstream and downstream and be stabilized as necessary to prevent headcutting.

 39. Installing, Adjusting Structures in Flowing Water Grade control structures and root wads may 
be installed and adjusted in flowing water to assure proper flow re-direction and water elevations. 
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 40. Prevent Introduction or Spread of Invasive Species To prevent the unintentional introduction 
and spread of invasive species, the permittee must ensure that all construction equipment is cleaned of 
mud, seeds, vegetation and other debris prior to entering and leaving the work site. Soils and plant 
materials removed during the cleaning process shall be collected, contained in plastic bags or put into a 
covered conveyance vehicle and disposed at a Regulated Landfill, or the materials shall be otherwise 
rendered incapable of any growth or reproduction. All excavated material containing invasive species 
vegetative material, seeds, roots, or rhizomes may only be used as backfill in the exact location from 
which it was excavated or bagged and removed from site as described above. Fill material brought to the 
site should be free of invasive species. A list of invasive species can be found at the following 
Department webpage: http://www.dec.ny.gov/docs/lands_forests_pdf/islist.pdf. 

GENERAL REQUIREMENTS

 41. State Not Liable for Damage The State of New York shall in no case be liable for any damage or 
injury to the structure or work herein authorized which may be caused by or result from future 
operations undertaken by the State for the conservation or improvement of navigation, or for other 
purposes, and no claim or right to compensation shall accrue from any such damage.

 42. State May Order Removal or Alteration of Work If future operations by the State of New York 
require an alteration in the position of the structure or work herein authorized, or if, in the opinion of the 
Department of Environmental Conservation it shall cause unreasonable obstruction to the free 
navigation of said waters or flood flows or endanger the health, safety or welfare of the people of the 
State, or cause loss or destruction of the natural resources of the State, the owner may be ordered by the 
Department to remove or alter the structural work, obstructions, or hazards caused thereby without 
expense to the State, and if, upon the expiration or revocation of this permit, the structure, fill, 
excavation, or other modification of the watercourse hereby authorized shall not be completed, the 
owners, shall, without expense to the State, and to such extent and in such time and manner as the 
Department of Environmental Conservation may require, remove all or any portion of the uncompleted 
structure or fill and restore to its former condition the navigable and flood capacity of the watercourse. 
No claim shall be made against the State of New York on account of any such removal or alteration.

 43. State May Require Site Restoration If upon the expiration or revocation of this permit, the 
project hereby authorized has not been completed, the applicant shall, without expense to the State, and 
to such extent and in such time and manner as the Department of Environmental Conservation may 
lawfully require, remove all or any portion of the uncompleted structure or fill and restore the site to its 
former condition.  No claim shall be made against the State of New York on account of any such 
removal or alteration. 

WATER QUALITY CERTIFICATION SPECIFIC CONDITIONS 

1. Water Quality Certification The authorized project, as conditioned pursuant to the Certificate, 
complies with Section 301, 302, 303, 306, and 307 of the Federal Water Pollution Control Act, as 
amended and as implemented by the limitations, standards, and criteria of state statutory and regulatory 
requirements set forth in 6 NYCRR Section 608.9(a). The authorized project, as conditioned, will also 
comply with applicable New York State water quality standards, including but not limited to effluent 
limitations, best usages and thermal discharge criteria, as applicable, as set forth in 6 NYCRR Parts 701, 
702, 703, and 704. 
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GENERAL CONDITIONS - Apply to ALL Authorized Permits: 

1. Facility Inspection by The Department The permitted site or facility, including relevant records, 
is subject to inspection at reasonable hours and intervals by an authorized representative of the 
Department of Environmental Conservation (the Department) to determine whether the permittee is 
complying with this permit and the ECL.  Such representative may order the work suspended pursuant 
to ECL 71- 0301 and SAPA 401(3). 

The permittee shall provide a person to accompany the Department's representative during an inspection 
to the permit area when requested by the Department. 

A copy of this permit, including all referenced maps, drawings and special conditions, must be available 
for inspection by the Department at all times at the project site or facility.  Failure to produce a copy of 
the permit upon request by a Department representative is a violation of this permit.

 2. Relationship of this Permit to Other Department Orders and Determinations Unless expressly 
provided for by the Department, issuance of this permit does not modify, supersede or rescind any order 
or determination previously issued by the Department or any of the terms, conditions or requirements 
contained in such order or determination.

 3. Applications For Permit Renewals, Modifications or Transfers The permittee must submit a 
separate written application to the Department for permit renewal, modification or transfer of this 
permit.  Such application must include any forms or supplemental information the Department requires. 
Any renewal, modification or transfer granted by the Department must be in writing.  Submission of 
applications for permit renewal, modification or transfer are to be submitted to: 

Regional Permit Administrator 
NYSDEC Region 7 Headquarters 
5786 Widewaters Pkwy 
Syracuse, NY13214 -1867

 4. Submission of Renewal Application The permittee must submit a renewal application at least 30 
days before permit expiration  for the following permit authorizations: Water Quality Certification.

 5. Permit Modifications, Suspensions and Revocations by the Department The Department 
reserves the right to exercise all available authority to modify, suspend or revoke this permit.  The 
grounds for modification, suspension or revocation include: 

a. materially false or inaccurate statements in the permit application or supporting papers; 

b. failure by the permittee to comply with any terms or conditions of the permit; 

c. exceeding the scope of the project as described in the permit application; 
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d. newly discovered material information or a material change in environmental conditions, 
relevant technology or applicable law or regulations since the issuance of the existing permit; 

e. noncompliance with previously issued permit conditions, orders of the commissioner, any 
provisions of the Environmental Conservation Law or regulations of the Department related to 
the permitted activity.

 6. Permit Transfer Permits are transferrable unless specifically prohibited by statute, regulation or 
another permit condition.  Applications for permit transfer should be submitted prior to actual transfer of 
ownership. 

NOTIFICATION OF OTHER PERMITTEE OBLIGATIONS 

Item A: Permittee Accepts Legal Responsibility and Agrees to Indemnification 
The permittee, excepting state or federal agencies, expressly agrees to indemnify and hold harmless the 
Department of Environmental Conservation of the State of New York, its representatives, employees, 
and agents ("DEC") for all claims, suits, actions, and damages, to the extent attributable to the 
permittee's acts or omissions in connection with the permittee’s undertaking of activities in connection 
with, or operation and maintenance of, the facility or facilities authorized by the permit whether in 
compliance or not in compliance with the terms and conditions of the permit.  This indemnification does 
not extend to any claims, suits, actions, or damages to the extent attributable to DEC's own negligent or 
intentional acts or omissions, or to any claims, suits, or actions naming the DEC and arising under 
Article 78 of the New York Civil Practice Laws and Rules or any citizen suit or civil rights provision 
under federal or state laws. 

Item B: Permittee's Contractors to Comply with Permit 
The permittee is responsible for informing its independent contractors, employees, agents and assigns of 
their responsibility to comply with this permit, including all special conditions while acting as the 
permittee's agent with respect to the permitted activities, and such persons shall be subject to the same 
sanctions for violations of the Environmental Conservation Law as those prescribed for the permittee. 

Item C: Permittee Responsible for Obtaining Other Required Permits 
The permittee is responsible for obtaining any other permits, approvals, lands, easements and rights-of-
way that may be required to carry out the activities that are authorized by this permit. 

Item D: No Right to Trespass or Interfere with Riparian Rights 
This permit does not convey to the permittee any right to trespass upon the lands or interfere with the 
riparian rights of others in order to perform the permitted work nor does it authorize the impairment of 
any rights, title, or interest in real or personal property held or vested in a person not a party to the 
permit. 
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