
 EXPRESS TERMS – AMENDED 6 NYCRR PART 350 

FOOD DONATION AND FOOD SCRAPS RECYCLING 

6 NYCRR Part 350 is amended to read as follows: 

Subpart 350.1 General remains unchanged. 

Section 350-1.1 (heading) through subdivision 350-1.1(b) (heading) remain unchanged. 

Paragraph 350-1.1(b)(1) is amended to read as follows:  

(1) This Part applies to a person that generates an annual average of two tons of food scraps, on a 

[(]wet weight basis[)], per week or more between January 1, 2022 and December 31, 2026, an annual 

average of one ton of food scraps, on a wet weight basis, per week or more between January 1, 2027 

and December 31, 2028, or an annual average of one-half ton of food scraps, on a wet weight basis, 

per week or more beginning January 1, 2029, and related solid waste management operations and 

facilities, including, but not limited to, waste transporters, transfer facilities, combustion facilities, and 

landfills. 

Paragraph 350-1.1(b)(2) through subdivision 350-1.2(d) remain unchanged. 

Subdivision 350-1.2(e) is amended to read as follows:  

(e) Designated food scraps generator means a person who generates at a single location an annual 

average of two tons [per week or more of food scraps, on a wet weight basis.] of food scraps, on a 

wet weight basis, per week or more between January 1, 2022 and December 31, 2026, an annual 

average of one ton of food scraps, on a wet weight basis, per week or more between January 1, 2027 

and December 31, 2028, or an annual average of one-half ton of food scraps, on a  wet weight basis, 

per week or more beginning January 1, 2029.  These entities include, but are not limited to, 



supermarkets, food service businesses such as restaurants, higher education institutions, hotels, food 

processors, correctional facilities, and sports or entertainment venues.   

For a location with multiple independent food service businesses, such as a mall or college campus, 

the entity responsible for contracting for solid waste transportation services is responsible for 

managing food scraps from the independent businesses. The quantity of food scraps generated is 

determined by how much food scraps are collected by each waste transporter servicing the location. 

If any transporter collects greater than an annual average of two tons per week or more of food 

scraps, on a wet weight basis, between January 1, 2022 and December 31, 2026, an annual average 

of one ton of food scraps, on a wet weight basis, per week between January 1, 2027 and December 

31, 2028, or an annual average of one-half ton of food scraps, on a wet weight basis, per week on or 

after January 1, 2029, all the food service businesses at a single location using that transporter are 

required to comply with this Part.    

Subdivision 350-1.2(f) through section 350-1.4 remain unchanged.  

Section 350-1.5 (heading) is amended to read as follows:  

Section 350-1.5 Inspection and access to records 

Section 350-1.5 is repealed, and new subdivisions 350-1.5(a) through 350-1.5(c) are added to 

Section 350-1.5 to read as follows:  

(a) An authorized representative of the department may enter any property or premises of any 

designated food scraps generator at all reasonable times and locations used for any activity 

described in this Part, whether announced or unannounced, for the purpose of inspecting such 

property or premises to determine compliance with this Part. For solid waste management facilities, 



the department may inspect the facility to determine compliance with this Part, in accordance with the 

criteria outlined in section 360.7 of this Title. 

(b) All records required to be maintained under this Part must be furnished upon request, within a 

reasonable period of time specified by the department. Inspection of records and documents required 

to be maintained under this Part will occur at the location where such records are maintained or at a 

reasonable time and place specified by the department.  

(c) A designated food scraps generator must allow entry to the property or premises by an authorized 

representative of the department for the purposes of inspecting the property or premises or to inspect 

records to determine compliance with this Part. 

Section 350-1.6 through section 350-2.1 remain unchanged. 

Section 350-2.2 is amended to read as follows: 

Section 350-2.2 List of designated food scraps generators 

The department will maintain a list of all designated food scraps generators and make the list 

available on or before June 1 of each year[, beginning in 2021]. The department will notify all 

designated food scraps generators by June 1 of each year if they are required to comply with some or 

all of the requirements in sections 350-2.3, 2.4, and 2.5 of this Part. This determination shall be based 

on the department’s assessment of the quantity of food scraps that can be accepted at each organics 

recycler or intermediary facility. A designated food scraps generator has until December 31 of the 

year they are first placed on the list to comply with this Part.    

Section 350-2.3 is amended to read as follows:  

350-2.3 Separation of edible food for donation 



[On or after January 1, 2022, a] All designated food scraps generators must separate their edible food 

for donation for human consumption from food scraps designated for recycling or disposal to the 

maximum extent practicable, as determined by the department using comparable data from similar 

generators. Food donation must be in accordance with applicable laws, rules and regulations. 

Designated food scraps generators must work with food relief organizations to comply with the 

donation criteria required by those organizations, be responsive to the needs, staffing limitations, and 

storage capacities of those organizations, and to minimize the amount of food that will lead to waste 

at the relief organization. 

Section 350-2.4 (heading) remains unchanged. 

Subdivision 350-2.4(a) is amended to read as follows: 

(a) Except as provided in subdivision (c) of this section, [on or after January 1, 2022,]any designated 

food scraps generator that is within 25 miles, [(]measured in a straight line[)], on or before December 

31, 2026, or within 50 miles, measured in a straight line, on or after January 1, 2027, of an organics 

recycler[(s)] or an intermediary facility used prior to recycling such as a regional depackaging facility or 

a transfer facility, to the extent that the facility has capacity to accept all of the generator's food scraps 

based on the department's yearly estimate of an organic recycler’s or intermediary facility’s capacity in 

accordance with this [p]Part, must do the following: 

Paragraph 350-2.4(a)(1) through subdivision 350-2.4(b) remain unchanged. 

Paragraph 350-2.4(b)(1) is amended to read as follows: 

(1) If the on-site treatment system does not treat at least 80 percent, by volume, of the food scraps 

generated annually, the remainder must be sent to an off-site organics recycler or intermediary facility 

with sufficient capacity if one exists within 25 miles of the generator, [(]measured in a straight line[)], on 



or before December 31, 2026, or within 50 miles of the generator, measured in a straight line, on or 

after January 1, 2027. 

Paragraph 350-3.4(b)(2) through Subdivision 350-2.4(c) remain unchanged. 

Section 350-2.5 is amended to read as follows: 

Section 350-2.5 Annual reporting 

All designated food scraps generators must submit an annual report to the department on or before 

March 1 of each year, [beginning in 2023, ]in an electronic format acceptable to the department. The 

annual report must include, at a minimum, the following information: 

Paragraph 350-2.5(a) through Subdivision 350-2.6(b) remain unchanged. 

Paragraph 350-2.6(b)(1) is amended to read as follows: 

(1) Justification 1. Even though the generator is listed as a designated food scraps generator by the 

department, the generator does not produce [two tons (on a wet weight basis) or more of food scraps 

per week based on an annual average.]the quantity of food scraps required to be a designated food 

scraps generator pursuant to subdivision 350-1.2(e) of this Part. Increased food donation cannot be 

used to reduce the calculation of food scraps produced by the generator for purposes of this 

justification. 

Paragraph 350-2.6(b)(2) remains unchanged. 

Paragraph 350-2.6(b)(3) is amended to read as follows: 

(3) Justification 3. [The] Any organics recycler[(s)] or intermediary facility[(ies)] within 25 miles of the 

generator, [(]measured in a straight line[)], on or before December 31, 2026, or within 50 miles of the 



generator, measured in a straight line, on or after January 1, 2027, as identified by the department in 

the list, does not have available capacity. 

Paragraph 350-2.6(b)(4) through subpart 350-3 (heading) remains unchanged. 

Section 350-3.1 is amended to read as follows: 

Section 350-3.1 Designated food scraps generators list 

The department will maintain a list of all designated food scraps generators and make an updated list 

available on or before June 1 of each year[, beginning in 2021]. 

Section 350-3.2 is amended to read as follows: 

The department will maintain a list of organics recyclers and intermediary facilities and make an 

updated list available on or before June 1 of each year[, beginning in 2021]. 

Section 350-3.3 is amended to read as follows: 

The department will maintain a list of transporters that handle source separated food scraps and make 

an updated list available on or before June 1 of each year[, beginning in 2021]. 

Subpart 350-4 to the end remains unchanged. 

 

 

   

 


