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Regulatory Impact Statement 

Amended 6 NYCRR Part 350 - Food Donation and Food Scraps Recycling 

 

Introduction 

The New York State Department of Environmental Conservation (department) is proposing to revise 6 

NYCRR Part 350, Food Donation and Food Scraps Recycling. This rulemaking will implement the 

amendments to Article 27, Title 22 of the Environmental Conservation Law (ECL), (L.2024, c.552, § 2, 

eff. Jan. 1, 2027) (hereinafter referred to as “the Food Donation and Food Scraps Recycling Law”) 

adopted in February of 2025, which include a revision to the definition of designated food scraps 

generator (350-1.2(e)) to include those that generate one ton per week or more beginning on January 

1, 2027, and one-half ton per week or more beginning on January 1, 2029 and a revision to the 

requirement to recycle food scraps (350-2.4(a)) if an organics recycler with capacity is available within 

50 miles of the generator beginning on January 1, 2027. Other references to the rule on tonnage and 

mileage throughout 6 NYCRR Part 350 also will be revised to reflect the amendments made to the 

Food Donation and Food Scraps Recycling Law in 2025. 

 

1. Statutory Authority 

The amended regulations are derived directly from Title 22 of Article 27 of the ECL. The department’s 

statutory authority to implement the regulations is found under ECL Title 1 of Article 1; Title 3 of 

Article 3; Title 22 of Article 27; and Title 27 of Article 71. The relevant statutory provisions for the 

amendment to Part 350 are summarized below. 
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ECL section 1-0101 declares a policy of the State to conserve, improve and protect its natural 

resources and environment and to prevent, abate and control water, land and air pollution in order to 

enhance the health, safety and welfare of the people and their overall economic and social well-

being. 

 

ECL section 3-0301 empowers the department to adopt regulations as may be necessary to carry out 

the environmental policy of the State set forth in section 1-0101. 

 

ECL Article 27, Title 22 Food Donation and Food Scraps Recycling. 

 

 

Section 27-2201. This section provides the definitions needed to implement the statute including 

designated food scraps generator, food scraps, organics recycler, person, single location, incinerator, 

landfill, transfer facility, excess edible food, and food relief organization.  

 

Section 27-2203. Effective January 1, 2022 and amended in February 2025, this section outlines the 

responsibilities of the designated food scraps generators including the requirement to donate excess 

edible food to the maximum extent practicable; the requirement to separate food scraps from other 

waste and to send food scraps to an organics recycler if one exists within the designated distance 

with sufficient capacity; and an exclusion from the separation requirement if the recycler to whom 

food scraps are sent can process municipal waste. 
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This section also requires generators to submit an annual report to the department. The annual report 

is submitted electronically and must summarize the food donated and information concerning food 

scraps recycling. 

 

To ensure that a generator is not unduly burdened financially by the statute, this section also includes 

a waiver provision. A generator can petition the department for a waiver from compliance due to cost, 

the availability of an organics recycler and other factors.   

 

Section 27-2205. This section requires waste transporters that collect food scraps from designated 

food scraps generators to deliver the food scraps to an organics recycling facility or to an intermediary 

such as a depackaging facility or a transfer facility that will then send the food scraps to a recycler. 

          

Section 27-2211. This section requires the department to publish information on its website 

concerning how designated food scraps generators are determined, how the waiver process works, 

how odors and vectors can be minimized, and a list of all facilities and transporters. This section also 

requires the department to assess the capacity of all organics recyclers annually and to notify 

generators if they qualify as designated food scraps generators, and to develop educational materials 

for the affected generators on waste minimization.    

 

Section 27-2213. This section requires the department to promulgate regulations that include the 

methodology the department will use to determine who is a designated food scraps generator; the 

waiver process; procedures to minimize odors and vectors; a list of all designated food scraps 
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generators, organics recyclers, and all waste transporters that manage source-separated organics; 

and how designated food scraps generators will comply.  

 

ECL section 71-2701 gives the department the authority to enforce Article 27 of the ECL. 

 

2. Legislative Objectives 

The changes proposed to the regulations are a direct reflection of the amendments made to the 

enabling legislation of Part 350, the Food Donation and Food Scraps Recycling Law, in 2025. The 

Food Donation and Food Scraps Recycling Law, which became effective in 2022, has successfully 

diverted tens of millions of pounds of edible food to New Yorkers experiencing food insecurity and 

thousands of tons of food scraps from the landfill to more sustainable management options. As 

mentioned in a press release published by the Governor’s office concerning the law in December 

2024, the amendment “will promote the collection of more excess edible food and send more food 

scraps for recycling—including composting and anaerobic digestion—by gradually increasing the 

number of businesses and institutions required to donate excess edible food and recycle food scraps 

if they are within 50 miles (increased from the prior law’s 25 miles) of an organics recycler.”  

3. Needs and Benefits 

The proposed rulemaking is mandatory and required by statute. 

Amended Part 350 will encompass a larger number of food service and food retail businesses and 

institutions including, but not limited to, grocery stores, restaurants, and colleges, who will become 

designated food scraps generators. Beginning January 1, 2027, the definition of designated food 

scraps generator will include those that generate one ton or more per week of food scraps and after 

January 1, 2029, the definition will include those that generate one-half ton or more per week. 
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Effective January 1, 2027, the requirement for recycling will apply to designated food scraps 

generators that are within 50 miles of an organics recycler with capacity, an increase from the original 

25-mile requirement. All designated food scraps generators must donate excess edible food and must 

also recycle their food scraps if an organics recycler is within the distance defined in the statue.  

 

The increase in food donation will help those in need and will result in job creation to assist the non-

profits that handle food donations and building stronger partnerships with designated food scraps 

generators. The requirement that generators must recycle their food scraps by using organics 

recyclers, such as composting facilities, anaerobic digesters, or depackaging facilities, will reduce the 

amount of food scraps that end up in landfills and ultimately produce methane, a potent greenhouse 

gas. Composting facilities and other organics recyclers, in addition to being a more climate-friendly 

organics management practice than landfilling, also produce beneficial organic-based soil 

amendments that are needed to improve the quality of poor soils and reduce erosion. The increase in 

the need to divert food scraps to organics recycling facilities will also create new job and business 

opportunities across the State.  

 

4. Costs 

a. Costs to the Regulated Parties 

The amended regulations require designated food scraps generators to donate wholesome food. 

Increasing food donation from designated food generators will not only help those in need, but it will 

be a financial advantage for the food establishment, such as a grocery store or restaurant. Cost 

savings will be realized through tax deductions and through a reduction in the cost of waste disposal 
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due to the diversion of edible food, that may otherwise be disposed of, being re-directed to those in 

need. 

Article 27, Title 22 of the Environmental Conservation Law (ECL), (L.2024, c.552, § 2, eff. Jan. 1, 

2027) (hereinafter referred to as “the Food Donation and Food Scraps Recycling Law”) and the 

proposed amendments to Part 350 regulations change the distance requirement for recycling food 

scraps. Beginning on January 1, 2027, the new regulations will require designated food scraps 

generators to send their food scraps to an organics recycler if one exists within 50 miles of the 

generator instead of 25 miles. This requirement will only apply if the recycler has capacity and the 

cost is reasonably competitive with disposal. Experience in other states and for some generators in 

New York State has shown that the cost for sending food scraps to an organics recycler compared to 

sending those scraps for disposal can vary greatly. The statute and the regulations limit the potential 

cost increase on the generators. The Food Donation and Food Scraps Recycling Law allows any 

designated food scraps generator to seek a waiver from the department from the need to send their 

food scraps to an organics recycler if the cost to recycle is not reasonably competitive with the cost of 

disposal. The regulations define reasonably competitive to equate to a ten percent difference. 

Therefore, if the cost to send their food scraps to an organics recycler is more than ten percent higher 

than the cost for disposal, the generator can obtain a waiver from the department. If there is a cost 

increase to the generators it will be limited to an amount consistent with the regulations. In some 

cases, cost savings will be realized due to a reduction in material being landfilled from the business.  

The Food Donation and Food Scraps Recycling Law and the Part 350 regulations require the 

designated food scraps generators to report annually to the department. There will be a cost 

associated with obtaining and maintaining the data and providing it to the department, although the 

cost should not be significant as the data is already maintained by the generators for other purposes 
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such as donation data for tax purposes and waste management data for business cost management. 

For reporting, the amended Part 350 follows the Food Donation and Food Scraps Recycling Law by 

requiring electronic reporting using a form provided by the department to decrease the burden on the 

generators. Therefore, the overall increased cost to the generators for recordkeeping and reporting 

should be minimal.       

b. Costs to the Department, State and Local Governments 

The department, State and local governments will not incur additional costs due to the issuance of the 

proposed amended regulations. The department will implement the regulations and develop and 

provide outreach and education on those requirements with existing staff. 

5. Local Government Mandates 

There are no mandates that need to be addressed by local governments since the proposed 

amended regulations do not apply to these entities.  

6. Paperwork 

The amended regulations, consistent with the Food Donation and Food Scraps Recycling Law, 

requires the designated food scraps generators to report annually to the department. The annual 

report must summarize the amount of food donated, identify the destination, summarize the amount 

of food recycled, and identify the transporter and organics recycler used. The department has 

developed a simple electronic reporting form to assist the generators in submitting the required 

information. The information needed for annual reporting should be readily available to the generators 

from donation partners, food scraps haulers, and food scraps recyclers.   

7. Duplication 
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The proposed amended regulations do not duplicate, overlap, or conflict with any other State or 

federal requirements. 

 

8. Alternatives 

The department is required by State legislation under Title 22 of Article 27 of the ECL, to promulgate 

rules and regulations necessary to implement the provisions of the statute. Therefore, there were no 

other alternatives considered for this proposed rulemaking.  

 

9. Federal Standards 

No federal standards will be exceeded by promulgating the proposed rule. 

 

10. Compliance Schedule 

The new statutory requirements set forth in Article 22 of the ECL for the amended Food Donation and 

Food Scraps Recycling Law begin on January 1, 2027. The rule will be effective 30 days after 

publication of the Notice of Adoption in the State Register. 
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Job Impact Exemption Statement  

Amended 6 NYCRR Part 350, Food Donation and Food Scraps Recycling 

 
 
Amended Part 350 will increase the donation of edible food to those in need and increase the 

recycling of food scraps through composting and other means. This will cause job creation.   

 

 
In accordance with section 201-a(2)(a) of the State Administrative Procedure Act, a Job Impact 

Statement has not been prepared for this rule making, as it is not expected to create a substantial 

adverse impact on jobs and employment opportunities in New York State (the State). To the contrary, 

amended Part 350 is expected to create a positive impact on employment opportunities, as set forth 

below. 

 

New York State Department of Environmental Conservation (the department) has determined that the 

amended Food Donation and Food Scraps Recycling regulations will have a positive impact on jobs 

and employment opportunities throughout the State. The purpose of the regulations, which implement 

Article 27, Title 22 of the Environmental Conservation Law (ECL), (L.2024, c.552, § 2, eff. Jan. 1, 

2027), is to increase edible food donation and food scraps recycling from generators. Beginning 

January 1, 2027, the definition of designated food scraps generator will include those that generate 

one ton or more per week of food scraps and after January 1, 2029, the definition will include those 

who generate one-half ton or more per week. Effective January 1, 2027, the requirement for recycling 

will apply to designated food scraps generators who are within 50 miles of an organics recycler with 

capacity, an increase from the original 25-mile requirement. An increase in food donation, especially 

from a larger subset of food scraps generators who will be included under the amended regulations, 
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will help those in need. It will also increase the number of jobs in the non-profit sector related to the 

collection, storage, and distribution of wholesome food as well as those organics recycling facilities 

that are developed or expanded to recycle food scraps from generators.    

 

The following outline provides information about each section of the proposed regulations and the 

impact on potential employment opportunities in food donation and food scraps recycling. 

 

Subpart 350-1 contains a description of the purpose and applicability, definitions, inspection criteria, 

and severability of Part 350. The purpose of this section is to provide background information needed 

for the administration of Article 27, Title 22 of the Environmental Conservation Law (ECL). The 

amendments to Part 350 will include updates to the definition of designated food scraps generator. 

Beginning January 1, 2027, the definition of a designated food scraps generator under the regulations 

will include a person who generates at a single location an annual average of one ton of food scraps 

per week or more and, on January 1, 2029, the definition will include those who generate an annual 

average of one-half ton of food scraps per week or more. There is no negative effect on the 

generation of employment opportunities under this section. 

 

Subpart 350-2 contains the criteria applicable to designated food scraps generators. All designated 

food scraps generators must donate excess edible food and must also send food scraps to an 

organics recycler if one is available within 25 miles on or before December 31, 2026, or within 50 

miles on or after January 1, 2027. The increase in food donation will help those in need and will result 

in job creation to assist the non-profits that handle food donations. The requirement that generators 

must recycle their food scraps by using organics recyclers such as composting facilities, anaerobic 
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digesters, or depackagers, will increase the need for transporters and recycling facilities for the food 

scraps. These activities will also result in job increases and economic growth.    

 

Subpart 350-3 outlines the lists that will be maintained by the department, enumerating the 

designated food scraps generators, food scraps transporters, and organics recycling facilities. 

Existing department staff will maintain these lists.  

 

Subpart 350-4 outlines the responsibilities of the various entities involved in food scraps management 

including the transporters, recyclers, transfer facilities, combustors, and landfills. The requirements do 

not represent a significant change to these operations and will not result in job creation, reduction, or 

elimination. 

 

In consideration of the foregoing, the department concludes that adoption of the amendments to Part 

350 for food donation and food scraps recycling will not have substantial adverse impacts on jobs 

within the State. Rather, with the operation of new transporters and organics recycling facilities, 

various employment opportunities will have the potential to be created throughout the State. 
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Rural Area Flexibility Analysis 
 
Amendments to 6 NYCRR Part 350, Food Donation and Food Scraps Recycling 

 
1. Types and Estimated Number of Rural Areas 

For purposes of this Rural Area Flexibility Analysis (RAFA), "rural area" means those portions of New 

York State (State) so defined by Executive Law section 481(7) and the State Administrative 

Procedure Act (SAPA) section 102(10). Under Executive Law section 481(7), rural areas are defined 

as "counties within the state having less than two hundred thousand population, and the 

municipalities, individuals, institutions, communities, programs and such other entities or resources as 

are found therein. In counties of two hundred thousand or greater population, 'rural areas' means 

towns with population densities of one hundred fifty persons or less per square mile, and the villages, 

individuals, institutions, communities, programs and such other entities or resources as are found 

therein." There are 44 counties the State that have populations of less than 200,000 people and 71 

towns in non-rural counties where the population densities are less than 150 people per square mile. 

 

The amendments to Part 350 include revisions to the definition of a designated food scraps generator 

and the distance threshold for the requirement to recycling food scraps. Beginning January 1, 2027, 

the definition of designated food scraps generator will include those that generate one ton or more 

per week of food scraps and after January 1, 2029, the definition will include those who generate one-

half ton or more per week. Effective January 1, 2027, the requirement for recycling will apply to 

designated food scraps generators that are within 50 miles of an organics recycler with capacity, an 

increase from the original 25-mile requirement. The majority of these generators are not located in 

rural areas. The amendments to Part 350 will cover a larger range of grocery stores, restaurants, and 

colleges with an increase in generators located within rural areas.  
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2. Reporting, Recordkeeping, Other Compliance Requirements, and Need for Professional Services 

Designated food scraps generators are required to report annually to the department concerning how 

much food was donated and food scraps were recycled. This reporting will be performed 

electronically to minimize the burden on the generators. Electronic forms for reporting will be provided 

on the department’s website.  The electronic platform used for annual reporting is accessible at no-

cost to the generators and the department is available to provide assistance to generators on the 

online reporting procedure. 

 

The limited number of generators that are located in rural areas will need to begin or increase food 

donation. Increasing food donation will provide additional food to those in need in the rural areas and 

will reduce waste disposal costs for the generators.  

 

If a rural generator has a composting facility or other organics recycler located within 25 miles on or 

before December 31, 2026, or within 50 miles on or after January 1 2027, of their establishment, the 

generator must send their food scraps to the recycler. However, the cost of recycling must be 

competitive with the cost of disposal, so there should not be an economic burden on the generator. 

Under Part 350, generators can apply for a temporary waiver if the cost of solid waste management 

including organics recycling for their establishment is at least 10 percent higher than the cost of solid 

waste disposal without organics recycling. Many rural generators would not be impacted by the 

organics recycling requirement due to the limited number of organics recycling facilities located in the 

rural parts of the State. 
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Professional services required for compliance with the regulations may include, if required to recycle 

food scraps under Article 27, Title 22 of the Environmental Conservation Law (ECL), (L.2024, c.552, § 

2, eff. Jan. 1, 2027) (hereinafter referred to as “the Food Donation and Food Scraps Recycling Law”), 

contracting with a waste transporter and/or organics recycling facility.  

 

3. Costs 

 

The proposed amendments to Part 350 regulations require designated food scraps generators to 

donate wholesome edible food. Increasing food donation from designated food generators will not 

only help those in need, but it will be a financial advantage for the food establishment, such as a 

grocery store or restaurant. There is minimal initial capital costs expected for any designated food 

scraps generators required to begin donating under the Food Donation and Food Scraps Recycling 

Law and no expected, additional annual costs. Minimal initial and annual costs may include signage 

and training to assist employees in understanding the donation program and best practices. Cost 

savings may be realized for designated food scraps generators in both rural and non-rural areas 

through tax deductions and through a reduction in the cost of waste disposal since the food will no 

longer be disposed. 

 

The Food Donation and Food Scraps Recycling Law and the amended Part 350 regulations also 

require designated food scraps generators to send their food scraps to an organics recycler if one 

exists within 50 miles of the generator and the recycler has capacity, as long as the cost is 

reasonably competitive with disposal, on or after January 1, 2027. Initial capital costs for recycling 

food scraps are expected to be minimal. Some initial costs may include purchasing signage and 
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training employees. Annual costs will include fees to recycle food scraps, which will vary based on the 

contract or agreement the generator has with their transporter and/or organics recycler.  

 

Experience in other states and for some generators in New York State has shown that the cost for 

sending food scraps to an organics recycler compared to sending those scraps for disposal can vary 

greatly. The statute and the proposed regulations limit the potential cost increase on the generators. 

The statute allows any designated food scraps generator to seek a waiver from the department from 

the need to send their food scraps to an organics recycler if the cost to recycle is not reasonably 

competitive with the cost of disposal. The regulations define reasonably competitive to equate to a 10 

percent difference. This means that if the cost to send food scraps to an organics recycler is more 

than 10 percent higher than the cost for disposal, the generator can obtain a waiver from the 

department. Therefore, if there is a cost increase to the generators it will be limited to an amount 

consistent with the requirements of the statute. In some cases, cost savings will be realized.   

 

The Food Donation and Food Scraps Recycling Law and amended Part 350 regulations require the 

designated food scraps generators to report annually to the department. There may be a cost 

associated with obtaining and maintaining the data and providing it to the department. The cost for 

obtaining and maintaining the data should not increase with this proposed rulemaking because the 

data is already maintained by the generators for other purposes – donation data for tax purposes and 

waste management data for business cost management. For reporting, the amended Part 350 

implements the statute by requiring electronic reporting to decrease the burden on the generators. 

The department will provide the electronic reporting forms to be used. The electronic platform used 

for annual reporting is accessible at no-cost to the generators and the department is available to 
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provide assistance to generators on the online reporting procedure. Therefore, the overall increased 

cost to the generators for recordkeeping and reporting should be minimal.       

 

4. Minimizing Adverse Impact 

As outlined in this analysis, it is the department’s belief that the amended regulations will not cause 

an adverse impact on rural areas or increase the universe of regulatory requirements applicable to 

such rural areas. 

 

5. Rural Area Participation 

The department has provided significant outreach associated with the Food Donation and Food 

Scraps Recycling Law and will continue to provide a statewide outreach program to all entities 

affected by the regulations and other interested parties, including public and private interests in rural 

areas. For the generators in rural areas that may be affected by the amended regulations, the 

department will reach out through their organizations, such as the Restaurant Association or the Food 

Industry Alliance, and through direct mailings and meetings. An extended public comment period for 

the rulemaking will be used to allow additional time for the public to review and comment on the 

regulations.  

 

Since the passing of the original law in 2019, the department has performed significant outreach 

through stakeholder meetings, hosting webinars, presenting at conferences, and other means of 

outreach. The department plans to continue to engage stakeholders through presentations, 

association meetings, mailings and other outreach before the amendments go into effect starting 

January 1, 2027. 
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The department’s website includes a webpage specifically for the Food Donation and Food Scraps 

Recycling Law as well as a specific email address to answer any questions or inquiries from 

interested parties. The department will update the webpage on the Food Donation and Food Scraps 

Recycling Law to include information on the amendments as well as links to any webinars or 

stakeholder meetings that will be held. The department also releases the Solid Waste & Recycling 

Newsletter (minimum frequency biweekly), through DECDelivers, where important updates pertaining 

to the law are shared with subscribers.  

6. Initial Review of Rule  

The department will conduct an initial review of the proposed regulation within 3 years, as required by 

SAPA section 207. 
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Regulatory Flexibility Analysis for Small Businesses and Local Governments  

 

Amended 6 NYCRR Part 350, Food Donation and Food Scraps Recycling 

 
1. Effect of rule 

Amended Part 350 will apply to a larger subset of generators of food scraps in the food retail and food 

service industry, including, but not limited to, grocery stores, restaurants, and colleges. Beginning 

January 1, 2027, the definition of designated food scraps generator will be amended to include those 

that generate one ton or more per week of food scraps and after January 1, 2029, the definition will 

include those that generate one-half ton or more per week. All designated food scraps generators 

must donate excess edible food and must also send food scraps to an organics recycler if one is 

available within 50 miles of the generator, starting January 1, 2027. The increase in food donation 

from the increased number of generators will continue to help those in need and will result in job 

creation to assist the non-profits that receive and distribute food donations. The requirement that 

generators must recycle their food scraps by using organics recyclers, such as composting facilities, 

anaerobic digesters, or depackaging facilities, will increase the need for transporters and recycling 

facilities for the food scraps.  

 

There are no requirements in proposed Part 350 that directly affect local governments. The change in 

the definition of a designated food scraps generator may include small businesses when the definition 

of designated food scraps generators changes beginning in January 2027. Small businesses that are 

deemed designated food scraps generators under Part 350 would be required to donate excess 

edible food and recycle non-edible food scraps if an organics recycler is located within 50-miles of 

their business.  
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Amended Part 350 may increase opportunities for the development of new small businesses, as more 

organics recycling facilities are needed to handle the food scraps from large generators.      

 

2. Compliance Requirements 

The implementation of the amended Part 350 regulations will not impose reporting, recordkeeping or 

other affirmative requirements on local governments.  

Small businesses that may be deemed a designated food scraps generator would be required to 

report annually to the department concerning the amount of food donated and food scraps recycled. 

This reporting will be performed electronically to minimize the burden on the generators. Electronic 

forms for reporting will be provided on the department’s website. The electronic platform used for 

annual reporting is accessible at no-cost to the generators and the department is available to provide 

assistance to generators on the online reporting procedure. 

 

Small businesses that are deemed designated food scraps generators under amended Part 350 will 

need to begin or increase food donation. This will require small businesses to establish or continue 

partnerships with organizations that pick-up food donations. Increasing food donation will provide 

additional food to those in need in the rural areas and will reduce waste disposal costs for the 

generators.   

 

Beginning January 1, 2027, if a small business has a composting facility or other organics recycler 

located within 50 miles of their establishment, the generator must send their food scraps to the 

recycler. If a small business is required to recycle their food scraps, they will need to contract with a 

waste transporter/organics recycler to collect their food scraps. However, the cost of recycling must 
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be competitive with the cost of disposal, so there should not be an economic burden on the 

generator. Under Part 350, generators can apply for a temporary waiver if the cost of solid waste 

management including organics recycling for their establishment is at least 10 percent higher than the 

cost of solid waste disposal without organics recycling.   

 

3. Professional Services 

Professional services required for compliance with the regulations may include, if required to recycle 

food scraps under Article 27, Title 22 of the Environmental Conservation Law (ECL), (L.2024, c.552, § 

2, eff. Jan. 1, 2027) (hereinafter referred to as “the Food Donation and Food Scraps Recycling Law”), 

contracting with a waste transporter and/or organics recycling facility.   

4. Compliance Costs 

The proposed regulations require designated food scraps generators to donate wholesome edible 

food. Increasing food donation from designated food generators will not only help those in need, but it 

will be a financial advantage for the food establishment, such as a grocery store or restaurant. There 

is minimal initial capital costs expected for any designated food scraps generators required to begin 

donating under the Food Donation and Food Scraps Recycling Law and no expected, additional 

annual costs. Minimal initial and annual costs may include signage and training to assist employees 

in understanding the donation program and best practices. Cost savings may be realized for 

designated food scraps generators in both rural and non-rural areas through tax deductions and 

through a reduction in the cost of waste disposal since the food will no longer be disposed. 

 

The Food Donation and Food Scrap Recycling Law and the amended Part 350 regulations also 

require designated food scraps generators to send their food scraps to an organics recycler if one 
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exists within 50 miles of the generator and the recycler has capacity, as long as the cost is 

reasonably competitive with disposal, on or after January 1, 2027. Initial capital costs for recycling 

food scraps are expected to be minimal. Some initial costs may include purchasing signage and 

training employees. Annual costs will include fees to recycle food scraps, which will vary based on the 

contract or agreement the generator has with their transporter and/or organics recycler.  

 

 Experience in other states and for some generators in New York State has shown that the cost for 

sending food scraps to an organics recycler compared to sending those scraps for disposal can vary 

greatly. The Food Donation and Food Scraps Recycling Law and the proposed regulations limit the 

potential cost increase on the generators. The Food Donation and Food Scraps Recycling Law allows 

any designated food scraps generator to seek a waiver from the department from the requirement to 

send their food scraps to an organics recycler if the cost to recycle is not reasonably competitive with 

the cost of disposal. The regulations define reasonably competitive to equate to a 10 percent 

difference. Therefore, if the cost to send food scraps to an organics recycler is more than 10 percent 

higher than the cost for disposal, the generator can obtain a waiver from the department.  Therefore, 

if there is a cost increase to the generators it will be limited to an amount consistent with the 

requirements of the Food Donation and Food Scraps Recycling Law. In some cases, cost savings will 

be realized.   

 

The Food Donation and Food Scraps Recycling Law and amended Part 350 regulations require the 

designated food scraps generators to report annually to the department. There may be a cost 

associated with obtaining and maintaining the data and providing it to the department. The cost for 

obtaining and maintaining the data should not increase with this proposed rulemaking because the 
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data is already maintained by the generators for other purposes – donation data for tax purposes and 

waste management data for business cost management. For reporting, the amended Part 350 follows 

the Food Donation and Food Scraps Recycling Law by requiring electronic reporting to decrease the 

burden on the generators. The department will also provide the electronic reporting forms to be used. 

Therefore, the overall increased cost to the generators for recordkeeping and reporting should be 

minimal.       

 

Local governments will not incur additional costs due to the issuance of the amended regulations.   

 

5. Economic and Technological Feasibility 

Compliance with the regulations will be economically and technologically feasible for small 

businesses. Small businesses deemed as designated food scraps generators will be required to 

donate wholesome excess edible food. Many businesses already have processes in place for 

donating excess edible food and cost savings may be realized through both tax deductions and 

through a reduction in the cost of waste disposal since the food will no longer be disposed.  

The department also provides free technical assistance programs for designated food scraps 

generators to assist with the requirements under the Food Donation and Food Scraps Recycling Law 

and regulations to donate excess, wholesome edible food and recycling food scraps, if located within 

50 miles of an organics recycler. These programs will provide small businesses with the tools and 

resources they need to comply with the Food Donation and Food Scraps Recycling Law and 

regulations, at no cost.  

6. Minimizing Adverse Impact 
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It is the department’s belief that the amended regulations will not cause an adverse economic burden 

on small businesses who are deemed to be designated food scraps generators. Small businesses 

may see cost savings due to donating food pursuant to the regulations through both tax deductions 

and decrease in volume of waste being disposed. The Food Donation and Food Scraps Recycling 

Law and regulations also allow designated food scraps generators to apply for temporary waivers 

from some or all parts of amended Part 350 including the recycling requirement.  

 

7. Small Business and Local Government Participation 

The department has provided significant outreach associated with the Food Donation and Food 

Scraps Recycling Law and will continue to provide a statewide outreach program to all entities 

affected by the regulations and other interested parties, including public and private interests in rural 

areas. For the generators in rural areas that may be affected by the amended regulations, the 

department will reach out through industry associations and organizations, such as the NYS 

Restaurant Association or the Food Industry Alliance of New York State, and through direct mailings 

and meetings. An extended public comment period for the rulemaking will be used to allow additional 

time for the public to review and comment on the regulations.  

 

Since the passing of the original law in 2019, the department has performed significant outreach 

through stakeholder meetings, hosting webinars, presenting at conferences, and other means of 

outreach. The department plans to continue to engage stakeholders through presentations, 

association meetings, mailings and other outreach before the amendments go into effective starting 

January 1, 2027. 
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The department’s website includes a webpage specifically for the Food Donation and Food Scraps 

Recycling Law as well as a specific email address to answer any questions or inquires from 

interested parties. The department will update the webpage on the Food Donation and Food Scraps 

Recycling Law to include information on the amendment of both the law and the regulations as well 

as links to any webinars or stakeholder meetings that will be held. The department also releases the 

Solid Waste & Recycling Newsletter (minimum frequency biweekly), through the use of DECDelivers, 

where important updates pertaining to the law are shared with subscribers. 

  

8. Cure Period or Other Opportunity for Ameliorative Action 

The proposed regulations amend Part 350 which already requires designated food scrap generators 

to separate edible food for donation and recycling. The proposed amendments would expand the 

definition of “designated food scrap generator” to phase in generators of less tonnage of food scraps 

per week, as well as require recycling if the generator is within a greater milage radius of an organics 

recycler. The new requirements begin on January 1, 2027. As the phase-in period provides 

generators the opportunity to prepare for compliance over an extended schedule, additional 

ameliorative actions were not deemed necessary, nor did the Food Donation and Food Scraps 

Recycling Law provide for additional ameliorative actions. Additionally, generators may petition the 

department for a one-year waiver from the requirements based on evidence of undue hardship, 

eliminating the need for further ameliorative action. 

9. Initial Review of Rule  

The department will conduct an initial review of the proposed regulation within 3 years, as required by 

section 207 of the State Administrative Procedure Act. 
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