6 NYCRR Part 492, Climate Smart Community Projects
Assessment of Public Comments

Comments Received from October 1, 2025, through 5:00 P.M., December 9, 2025

Comment 1: The program should make the following project types eligible: (1) replacing
fleet vehicles with lower impact vehicles like bicycles, e-bikes, electric UTVs, or pathways to
enable transportation without vehicles; (2) expanding biking and walking pathway infrastructure
to reduce transportation emissions; (3) reducing lawn maintenance and increasing lawn space
biodiversity; and (4) increasing use of public transportation/decreasing passenger vehicles on the
roadway, such as establishing carpool incentives locally, infrastructure to improve walkability, or
trails to encourage more direct navigation by foot as opposed to by car. Commenter #1

Response to Comment 1: Regarding suggestion 1, these vehicles do not lend themselves
well to municipal fleets; additionally, costs are not likely to meet the minimum total project cost
requirement. Regarding suggestion 2, these projects are considered reduction of vehicle miles
traveled projects that are currently eligible under the Climate Smart Communities (CSC) Grant
program. Regarding suggestion 3, the cost of these items is not likely to meet the minimum total
project cost requirements. Regarding suggestion 4, these projects are considered reduction of
vehicle miles traveled projects that are currently eligible under the CSC Grant program.

Comment 2: The program should make the following project types eligible: (1) incentives for
developing community or independent electrical grids (this could be community infrastructure
directly tied to solar panels and separate from the grid or with no electricity at all by using
passive climate control and lighting); and (2) community or independent heating infrastructure,
neighborhood or municipal shared heat through a decentralized hot water generator, solar hot
water heater, or geothermal system. Commenter #1

Response to Comment 2: Pursuant to Environmental Conservation Law (ECL) Article 54
Title 15 climate smart community projects related to greenhouse gas reductions are limited to
“outside the power sector.” The projects recommended in this comment would be considered
“inside the power sector” and therefore not legally authorized per the ECL.

Comment 3: The rule does not do enough to encourage subtractive solutions that reduce
climate impact. In other words, the rule should support basic sustainability in addition to climate
specific projects. Commenter #1

Response to Comment 3: General sustainability projects are not authorized by ECL Article
54 Title 15. Climate smart community projects are defined by statute as “adaptation and
mitigation projects, including flood mitigation and coastal and riparian resiliency, greenhouse
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gas reductions outside the power sector and climate change adaptation planning, and clean
vehicle projects” (ECL § 54-1501).

Comment 4: We welcome the increased flexibility of the program, allowing the program to
be updated to reflect changes to statute, technologies, and other commitments made by the State.
By maximizing flexibility in the regulatory language, the Department of Environmental
Conservation (Department) will be able to modify the conditions for each funding round as
appropriate based on updated circumstances, while remaining aligned with legal and statutory
requirements. Commenter #2

Response to Comment 4: Thank you for your support.

Comment 5: There are not adequate pathways, or time, to get questions regarding the
changes answered. Answers are required in order to inform our county leadership about the
changes so that they can comment appropriately. Commenter #3

Response to Comment 5: Comment noted.

Comment 6: Any change that reduces complexity and simplifies the process, whether it's
applications or evaluating applications, etc. frees up time for those doing the work of
implementation. And that's what we all want. We need to streamline these grants as much as
possible. Commenter #4

Response to Comment 6: Thank you for your support.

Comment 7: I respectfully oppose the proposed expansion of eligibility to include local
public benefit corporations and local public authorities. Expanding eligibility beyond
municipalities would substantially alter the competitive landscape of these programs.
Commenter #5 and # 7.

Response to Comment 7: Pursuant to statute, the definition of municipality includes both
local public benefit corporations and local public authorities (ECL § 54-1010(7)). The expansion
of eligible municipal entities within the regulations is simply an update to make them consistent
with existing legal requirements. Local public benefit corporations have contacted the program
numerous times since the program’s inception to inquire about why they are not eligible and ask
that they become eligible for the programs. In many cases, local public benefit corporations, such
as a city parking authority or county solid waste management authority, would be better
positioned to receiving a grant and managing a project without the need for a partnership
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agreement and/or climate change mitigation easement with their parent municipality. These
agreements often preclude projects from going forward where relationships between the entities
are not cooperative. Additionally, soil and water conservation districts are often in a better
position to manage and complete flood risk reduction projects, especially on lands that are
privately owned, due to their extensive technical expertise, local knowledge of and experience
with local waterbodies, and history of working with local landowners.

Comment 8: More clarification would be helpful to understand (1) how the Department plans
to maintain meaningful and equitable access to CSC grants, (2) whether the Department is going
to establish separate categories and criteria for local governments, and (3) whether the
Department has evaluated the impact of expanding eligibility on county and municipal access to
CSC funding. Commenter #7.

Response to Comment 8: To clarify: (1) access to CSC grants will still be available to all
municipalities that currently have access; (2) the Department will not establish separate
categories and criteria for local governments; and (3) the Department does not anticipate an
impact on municipal access to CSC funding from the expansion of eligible entities. The eligible
local authorities and public benefit corporations will be further defined in the request for
applications (RFA) based on the applicability to each of the three programs.

Comment 9: | appreciate that the Department has recognized the need to restructure Part 492
to simplify and clarify the three programs. I urge the Department to go further in several
important ways: (1) expand eligibility and accessibility, (2) prioritize projects with long-term
impact, (3) center intergenerational responsibility, and (4) strengthen accountability and
transparency. Commenter #6

Response to Comment 9: Thank you for your support. Regarding the first point, the updates
to Part 492 expand the definition of municipality, and therefore expands the number of eligible
entities, in order to be consistent with existing legal requirements. The Consolidated Funding
Application (CFA) is a streamlined application that allows applicants to apply to multiple
programs at multiple agencies at once, copy basic information from one application to another,
and clone applications from a previous year to front load a new application. This process is
easier than the paper-based processes used in the past, in which each agency created their own
application procedures and their own submission and award timelines. The CFA is easier to
utilize than both the Grants Gateway and the Statewide Financial System Grants Management
System. Regarding the second and third points, all eligible project types focus on alleviating the
long-term effects of climate change and/or reducing greenhouse gas emissions in both the short
and the long term. Projects that do not have a climate benefit are not eligible. As to the fourth
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point, the updated rule separates the three programs and individually describes the requirements
of each, allowing for increased accountability and transparency.

Comment 10: Warm mixed asphalt should specifically be referenced in the project eligibility
subpart of the regulations and be specified in the guidance and RFA. Commenters #8 and #9

Response to Comment 10: The Department is precluded from recommending any one
product, company, or service within a competitive grant program. Applicants are free to utilize
any and all technologies available to them that are within reach of their municipal budgets and
comply with program requirements. Municipalities are responsible for adopting their own local
procurement policies and can include as much or as little sustainability elements as they desire in
those policies. Municipalities must adhere to the local procurement policies in all transactions
undertaken as part of a NYS master contract for grants. Links to the NYS Green Purchasing
Products and Sources guidance webpage are provided in the CSC Grant RFA as a resource for
municipalities.

Comment 11: We encourage the Department to align eligible project types with the Flood
Adaptation Hierarchy to ensure that projects that propose to harden shorelines and riverbanks,
build infrastructure in floodplains, or encroach upon the space needed for rivers and coastlines to
be dynamic are discouraged or simply ineligible. Commenter #10

Response to Comment 11: Comment noted.

Comment 12: “Green infrastructure” constructed to increase or preserve natural or climate
resilience must first consider alternatives to avoid and protect these areas. Commenter #10.

Response to Comment 12: Comment noted.

Comment 13: We would like to encourage improvements that address the barriers preventing
municipalities from participating, such as easier application processes, reduced cumbersome
administrative requirements, and requiring little to no matching funds from the applicant.
Commenter #10

Response to Comment 13: The CFA is a streamlined application that allows applicants to
apply to multiple programs at multiple agencies at once, copy basic information from one
application to another, and clone applications from a previous year to front load a new
application. This process is easier than the paper-based processes used in the past, in which each
agency created their own application procedures and their own submission and award timelines.
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The CFA is easier to utilize than both the Grants Gateway and the Statewide Financial System
Grants Management System.

Administrative requirements are set by the Comptroller and various State statutes.

Match requirements are determined under ECL § 54-1511(3), providing that, if the municipality
meets certain financial hardship or disadvantaged communities criteria, the Department can
provide “State assistance payments of up to eighty percent of the project cost or two million
dollars, whichever is less.” If those criteria are not met, the Department cannot exceed “fifty
percent of the project costs or two million dollars, whichever is less.”

Comment 14: Expanding eligibility to include nonprofit organizations that partner with
municipalities to complete CSC projects could allow for greater access and participation
throughout the State. Commenter #10

Response to Comment 14: ECL § 54-1505 provides that only a municipality may apply for
State assistance. Municipality, as defined under ECL § 54-0101, does not include non-profits and
not-for-profits. Municipalities currently have the option of partnering with other municipalities,
non-profits, or not-for-profits to implement projects.
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