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Existing 6 NYCRR Part 492 is repealed. A new Part 492 is added to read as follows:

Part 492 Climate Smart Community Projects

(Statutory Authority: Environmental Conservation Law, §§ 1-0101, 3-0301, art. 54, title 15, § 58-0703)

Subpart 492-1 Climate Smart Community Projects - Definitions

492-1.1 Definitions
(a) For the purposes of this Part, the following definitions apply:

(1) ‘Climate change mitigation easement.” An easement, to be enforced as a conservation easement,
required of an applicant municipality that does not own the project site.

(2) ‘Climate smart communities grant program.’ The program to issue grants to municipalities and
Indian Nations toward the cost of climate adaptation and mitigation projects pursuant to section 54-
1523 of the Environmental Conservation Law.

(3) ‘Climate smart community projects.” The same as defined in section 54-1501 of the Environmental
Conservation Law.

(4) ‘Department.” The Department of Environmental Conservation.

(5) ‘Indian Nation.” The same as defined in article 2, section 2 of the Indian Law.

(6) ‘Municipality.” The same as defined in section 54-0101(7) of the Environmental Conservation Law.

(7) ‘Project costs.’ Eligible project costs as outlined in the request for applications.

(8) ‘Request for applications.” A call for eligible applications issued by the department describing the
specific process and requirements to apply for State assistance pursuant to this Title. The request

for applications will be made available on the department website and will be applicable until



revised and replaced or terminated by the department.

(9) “State assistance.” Funding provided to a municipality or Indian Nation for participating in a
program created in response to title 15 of article 54 of the Environmental Conservation Law.

(10) “‘Contract.” The master contract for grants or letter of agreement signed by the participating
municipality or Indian Nation and the department detailing each parties’ responsibilities in the
implementation of a project pursuant to title 15 of article 54 of Environmental Conservation Law.

(11)‘Zero-emission vehicle infrastructure grant program.” The program to issue rebates to
municipalities and Indian Nations toward the cost of installing eligible zero-emission vehicle
infrastructure pursuant to section 54-1521 of the Environmental Conservation Law.

(12)‘Zero-emission vehicle rebate program.” The program to issue rebates to municipalities and Indian
Nations toward the cost of eligible vehicles pursuant to section 54-1521 of the Environmental

Conservation Law.

Subpart 492-2 Zero-Emission Vehicle Rebate Program

492-2.1 Applicability
(a) This Subpart describes the zero-emission vehicle rebate program available to municipalities and Indian

Nations for the purchase or lease of eligible zero-emission vehicles.

492-2.2 Definitions
(a) For the purpose of this Subpart, the definitions provided in section 492-1.1 of this Part apply.
(b) For the purpose of this Subpart, the following definitions also apply:

(1) “Eligible vehicle.” The same as defined in section 54-1521(1)(c) of the Environmental Conservation



Law.
(2) ‘Rebate.” The amount of State assistance reimbursed to the municipality or Indian Nation via the
zero-emission vehicle rebate program for the purchase of one or more eligible vehicles. Rebate

amounts and caps are detailed in the request for applications.

492-2.3 Eligibility
(a) Vehicles must meet the requirements for eligible vehicle as defined in section 492-2.2 of this Part to
qualify for a rebate.
(b) To be eligible for a rebate from the zero-emission vehicle rebate program, a municipality or Indian Nation
must purchase or lease, for a period of not less than 36 months, an eligible vehicle at a dealer located in
New York State and have it placed into municipal service, within the eligible time period stated in the
request for applications.

(c) Eligible applicants are municipalities and Indian Nations as defined in this Part.

492-2.4 Application Procedure
(a) A municipality or Indian Nation shall make an application to the zero-emission vehicle rebate program in
the manner described by the relevant request for applications. An application schedule, including a
submission deadline, will be published at the time a request for applications is issued.
(b) The application shall identify an individual representative of the municipality or Indian Nation who shall
be authorized to sign the application and contract between the State and the municipality or Indian Nation.
(c) At the request of the department, the municipality or Indian Nation shall provide any additional

information, documents, or other material that the department deems necessary to evaluate the application.



492-2.5 Approval of Projects
(a) Applications to the zero-emission vehicle rebate program will be screened for eligibility and, if eligible,
shall be awarded in the order submitted, based on earliest time of submission, and subject to other
requirements specified in this Subpart and the request for applications, until funding is exhausted or until

the deadline specified in the request for applications, whichever is first.

492-2.6 State Requirements

(a) Within the parameters provided in the request for applications, individual rebate limits and eligible vehicle
types will be determined based on factors that include State and department priorities, appropriations, and
current zero-emission vehicle technology.

(b) A municipality or Indian Nation awarded a contract under the zero-emission vehicle rebate program must
keep the vehicle(s) for which rebates were awarded in service with the municipality or Indian Nation for a
minimum useful life as defined in the request for applications.

(c) All contract documents prepared by the municipality or Indian Nation and all work completed for the zero-
emission vehicle rebate program pursuant to this Subpart shall conform to all Federal, State, and local laws,

ordinances, rules, and regulations.

492-2.7 Rebates
(a) Project costs must be incurred between the contract start and end dates to be considered eligible.
(b) Rebates will be paid at the request of the municipality or Indian Nation and will be subject to receipt of the
reimbursement request forms provided by the department, required documentation, and a photograph of the
vehicle(s).

(c) Rebates shall not exceed the maximum rebate value stated in the contract.



(d) If the municipality or Indian Nation fails to comply with any of the requirements of the Environmental
Conservation Law or regulations of the department applicable to the project, as determined by the

department, the department may withhold all or part of further payments pending compliance.

Subpart 492-3 Zero-Emission Vehicle Infrastructure Grant Program

492-3.1 Applicability
This Subpart describes the zero-emission vehicle infrastructure grant program available to municipalities and

Indian Nations to support the installation of public charging and fueling infrastructure for zero-emission vehicles.

492-3.2 Definitions
(a) For the purpose of this Subpart, the definitions provided in section 492-1.1 of this Part apply.
(b) For the purpose of this Subpart, the following definitions also apply:
(1) ‘Zero-emission vehicle infrastructure project.” The installation and maintenance of electric vehicle
supply equipment, as detailed in the request for applications.
(2) “Electric vehicle supply equipment.” Level 2 electric vehicle charging station, direct current electric
vehicle fast chargers, and hydrogen fuel filling station components.
(3) ‘Rebate.” The amount of State assistance reimbursed to the municipality or Indian Nation via for
zero-emission vehicle infrastructure project expenses incurred as part of a contract under the zero-

emission vehicle infrastructure grant program.

492-3.3 Eligibility

(a) Eligible zero-emission vehicle infrastructure projects are installed at public facilities (not including a



building and its structural components) that are available primarily for the public charging or fueling of
eligible vehicles, as defined in section 492-2.2 of this Part, that have received required Federal, State, and
local permits and authorizations, and comply with applicable zoning ordinances. Additional eligibility
requirements are detailed in the request for applications.

(b) Eligible applicants are municipalities and Indian Nations as defined in this Part.

492-3.4 Application Procedure
(a) A municipality or Indian Nation shall make an application to the zero-emission vehicle infrastructure grant
program in the manner described in the request for applications. An application schedule, including a
submission deadline, will be published at the time a request for applications is issued.
(b) The application shall identify an individual representative of the municipality or Indian Nation who shall
be authorized to sign the application and contract between the State and the municipality or Indian Nation.
(c) At the request of the department, the municipality or Indian Nation shall provide any additional

information, documents, or other material that the department deems necessary to evaluate the application.

492-3.5 Approval of Projects
(a) Applications to the zero-emission vehicle infrastructure grant program will undergo a pass/fail eligibility
review. Applications passing eligibility review will be awarded in the order submitted, based on the earliest
time of submission, and subject to other requirements specified in this Subpart and the request for

applications, until funding is exhausted or until all qualifying applications are awarded, whichever is first.

492-3.6 State Requirements

(a) Within the parameters provided in the request for applications, individual grant limits and eligible project



types will be determined based on factors that include State and department priorities, appropriations,
current electric vehicle supply equipment technology, and cost effectiveness of the proposed project.

(b) All contract documents prepared by the municipality or Indian Nation and all work completed for zero-
emission vehicle infrastructure projects pursuant to this Subpart shall conform to all Federal, State, and
local laws, ordinances, rules, and regulations.

(c) The municipality or Indian Nation shall provide the department with monitoring and metrics information,
as outlined in the relevant request for applications, that documents or estimates greenhouse gas emissions
reductions resulting from the zero-emission vehicle infrastructure project.

(d) The municipality or Indian Nation is required to provide the public access to functional zero-emission
vehicle infrastructure for the minimum useful life of the infrastructure as defined in the request for
applications.

(e) For all zero-emission vehicle infrastructure projects where a municipality or Indian Nation installs
infrastructure on real property that is not owned by the municipality or Indian Nation, the municipality or
Indian Nation shall obtain a climate change mitigation easement from the owner of the real property. If the
owner of the property is an Indian Nation or government entity not legally authorized to enter into a
climate change mitigation easement, then the municipality or Indian Nation installing the project shall
obtain an alternate department-approved agreement. This requirement applies to any real property,
including improvements and easements, not owned in fee by the municipality or Indian Nation. The
climate change mitigation easement or other department approved agreement must ensure the following:

(1) The property shall be accessible to the municipality or Indian Nation for any necessary work to
achieve the funded purpose throughout the expected useful life of the project.
(2) The property shall provide the identified public benefit throughout the expected useful life of the

project.



(3) The property shall be used to achieve climate mitigation goals pursuant to title 15 of article 54 of
the Environmental Conservation Law throughout the expected useful life of the project.

(4) The property owner shall provide information and data to the municipality or Indian Nation or shall
provide access to the municipality or Indian Nation for collection of data, as specified in the grant
contract.

(5) A minimum term for the easement or agreement is required to adequately reflect the expected
useful life of the project as defined in the request for applications.

(6) A climate change mitigation easement shall be enforced as a conservation easement pursuant to
sections 54-1513 and 49-0305 of the Environmental Conservation Law. Climate change mitigation
easements must be filed with the appropriate county clerk’s office to be valid.

(f) Matching funds requirements, if applicable, shall be specified in the request for applications.

492-3.7 Rebates

(a) Project costs must be incurred between the contract start and end dates to be considered eligible for
reimbursement or match.

(b) Rebates will be paid at the request of the municipality or Indian Nation and will be subject to receipt of the
reimbursement request forms provided by the department, required documentation supporting the cost of
work performed, materials, supplies, equipment, and services rendered in connection with an approved
zero-emission vehicle infrastructure project.

(c) Rebates shall not exceed the amount stated in the contract based on the required match as determined by
the application and as detailed in the relevant request for applications.

(d) If the municipality or Indian Nation fails to comply with any of the requirements of the Environmental

Conservation Law or regulations of the department applicable to the project, as determined by the



department, the department may withhold all or part of further payments pending compliance.

(e) A final payment, which brings the total of State grant payments to 100 percent of the State share of the
project cost, will be released upon determination by the department that the project is complete and is
operating satisfactorily, and that all grant requirements have been met. If the project is complete but not
operating satisfactorily, the department may withhold from the final payment an amount sufficient, in the
judgment of the department, to ensure correction of deficiencies. The amount withheld will be released
when deficiencies are corrected.

(f) Total payments may not exceed the State share of either the estimated reasonable cost or the actual project
cost, whichever is lower after deducting any other State or Federal funds received or to be received for the

project.

Subpart 492-4 Climate Smart Communities Grant Program

492-4.1 Applicability
This Subpart describes the climate smart communities grant program, available to municipalities and Indian

Nations, for climate adaptation and mitigation projects.

492-4.2 Definitions
(a) For the purpose of this Subpart, the definitions provided in section 492-1.1 of this Part apply.
(b) For the purpose of this Subpart, the following definitions also apply:
(1) ‘Climate smart communities certification program.” A State leadership recognition program that
supports local governments in their efforts to meet the economic, social, and environmental

challenges of climate change by providing a framework for local action to reduce greenhouse gas

10



emissions and adapt to a changing climate.
(2) “State assistance payments.” The amount of State assistance reimbursed to a municipality or an
Indian Nation for expenses incurred as part a climate adaptation or mitigation project undertaken as

part of the climate smart communities grant program.

492-4.3 Eligibility
(a) Eligible climate adaptation and mitigation projects must meet the criteria for climate smart community
projects in section 54-1507 of the Environmental Conservation Law and shall include, but not be limited
to, the following:

(1) The construction or protection of natural resilience measures, including, but not limited to,
conservation or restoration of riparian areas, and tidal and freshwater marsh migration areas.

(2) Nature-based solutions, including mapping and restoration of tidal and freshwater wetlands, to
address physical climate risk due to sea level rise, and/or storm surges and/or flooding, based on
available data predicting the likelihood of future extreme weather events, including hazard risk
analysis data if applicable.

(3) Relocation or retrofit of facilities to address physical climate risk due to sea level rise, and/or storm
surges and/or flooding based on available data predicting the likelihood of future extreme weather
events, including hazard risk analysis data if applicable.

(4) Flood risk reduction.

(5) Greenhouse gas emission reductions outside the power sector.

(6) Enabling communities to become certified under the climate smart communities certification
program, including, but not limited to, developing natural resources inventories, rightsizing of

municipal fleets, and developing climate adaptation strategies.

11



(7) Planning and supporting studies for climate change adaptation and greenhouse gas mitigation,
including but not limited to, flood risk reduction, vulnerability assessment, and risk analysis of
municipal drinking water, wastewater, and transportation infrastructure.

(8) Establishment and implementation of easily replicated renewable energy projects, including solar
arrays, heat pumps, and wind turbines in public low-income housing in suburban, urban, and rural
areas.

(9) Land acquisition for the purpose of greenhouse gas mitigation or climate change adaptation,
including but not limited to flood mitigation and coastal riparian resilience; provided, however, no
monies shall be expended for acquisition by eminent domain.

(b) Eligible applicants are municipalities and Indian Nations as defined in this Part.

492-4.4 Application Procedure

(a) A municipality or Indian Nation shall make an application to the climate smart communities grant program
in the manner described in the relevant request for applications. An application schedule, including a
submission deadline, will be published at the time a request for applications is issued.

(b) The application shall identify an individual representative of the municipality or Indian Nation who shall
be authorized to sign the application as well as the contract between the State and the municipality or the
Indian Nation.

(c) At the request of the department, the municipality or Indian Nation shall provide any additional

information, documents, or other material that the department deems necessary to evaluate the application.

492-4.5 Approval of Projects

(a) The department will issue, on a competitive basis, within amounts appropriated, State assistance payments

12



toward the cost of eligible climate adaptation and mitigation projects provided that the department
determines that the project demonstrates an ability to identify, mitigate and/or adapt to climate change
vulnerability and risk or demonstrate potential to reduce greenhouse gas emissions outside the power
sector.

(b) Climate adaptation and mitigation project applications will be evaluated through a two-step process. The
first step will determine eligibility and the second step will competitively score the application on project
specific factors based on scoring criteria detailed in the request for applications.

(c) The department shall outline specific scoring criteria applicable to the eligible project types in the request
for applications, including, but not limited to, effectiveness of the proposal, project criticality, and
reasonableness of cost.

(d) Funding will be awarded based on the overall score ranking for eligible applications from highest to lowest
until funding is exhausted. Applications must receive a minimum score as detailed in the request for

applications to be considered for funding.

492-4.6 State Requirements

(a) Within the parameters provided in the request for applications, individual grant limits and eligible project
types will be determined based on factors that include State and department priorities, appropriations, most
recent scientifically supported climate projections and climate change research, and cost effectiveness of
the proposed project.

(b) All contract documents prepared by the municipality or Indian Nation and all work completed for climate
adaptation and mitigation projects pursuant to this Part shall conform to all Federal, State, and local laws,
ordinances, rules, and regulations.

(¢) The municipality or Indian Nation shall provide the department with monitoring and metrics information,

13



as outlined in contract, that documents or estimates the climate adaptation or mitigation benefits achieved
resulting from the project, including estimates of greenhouse gas emissions reductions.

(d) The municipality or Indian Nation is required to ensure that the climate adaptation or mitigation project
provides a climate adaptation or mitigation benefit to the public for the minimum useful life of the project
as defined in the request for applications and comply with all requirements imposed by the commissioner
as outlined in section 54-1515(3) of the Environmental Conservation Law.

(e) For all climate adaptation and mitigation projects where an applicant municipality or Indian Nation
develops, improves, restores, or rehabilitates real property that is not owned by the municipality or Indian
Nation, the municipality or Indian Nation shall obtain a climate change mitigation easement from the
owner of the real property. If the owner of the real property is an Indian Nation or government entity not
legally authorized to enter into a climate change mitigation easement, then the municipality or Indian
Nation undertaking the project shall obtain an alternate department-approved agreement for infrastructure
and improvements on real property not owned by the municipality or Indian Nation. This requirement
applies to any real property, including improvements and easements, not owned by the municipality or
Indian Nation. The climate change mitigation easement or other department-approved agreement must
ensure the following:

(1) The property shall be accessible to the municipality or Indian Nation for any necessary work to
achieve the funded purpose throughout the expected useful life of the project.

(2) The property shall provide the identified public benefit throughout the expected useful life of the
project.

(3) The property shall be used to achieve climate adaptation and mitigation goals pursuant to title 15 of
article 54 of the Environmental Conservation Law throughout the expected useful life of the

project.
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(4) The property owner shall provide information and data to the municipality or Indian Nation or shall
provide access to the municipality or Indian Nation for collection of data, as specified in the grant
contract.

(5) A minimum term for the easement or agreement is required to adequately reflect the expected
useful life of the project as defined in the request for applications.

(6) Climate change mitigation easements shall be enforced as a conservation easement pursuant to
sections 54-1513 and 49-0305 of the Environmental Conservation Law. Climate change mitigation
easements must be filed with the appropriate county clerk’s office to be valid.

(f) Matching funds in the amount stated in the contract as determined by the application and as detailed in the
relevant request for applications are required.

(g) Real property acquired, developed, improved, restored, or rehabilitated by a municipality or Indian Nation
pursuant to section 54-1523(1)(i) of the Environmental Conservation Law, for the acquisition of real
property for adaptation and mitigation projects, shall not be sold, disposed of, or used for other than a
public purpose without the express authority of an act of the New York State Legislature, which shall
provide for the substitution of other lands of equal environmental and fair market value, and reasonably
equivalent climate change mitigation or adaptation usefulness or benefits to the residents of New York, and
be located within New York State, as closely as practicable to those lands to be discontinued, sold, or

disposed of, and such other requirements as shall be approved by the commissioner.

492-4.7 State Assistance Payments

(a) Project costs must be incurred between the contract start and end dates to be considered eligible for

reimbursement or match.

(b) State assistance payments will be made at the request of the municipality or Indian Nation, and upon

15



submission of required documentation supporting the cost of work performed, materials, supplies,
equipment, and services rendered in connection with an approved climate adaptation or mitigation project.

(c) State assistance payments shall not exceed the amount stated in the contract, based on the required match
as determined by the application and as detailed in the request for applications, or the maximum award
amount.

(d) If the municipality or Indian Nation fails to comply with any of the requirements of the Environmental
Conservation Law or regulations of the department applicable to the project, as determined by the
department, the department may withhold all or part of further payments pending compliance.

(e) A final payment, which brings the total of State assistance payments to 100 percent of the State share of the
project cost, will be released upon determination by the department that the project is complete and is
operating satisfactorily, and that all grant requirements have been met. If the project is complete but not
operating satisfactorily, the department may withhold from the final payment an amount sufficient, in the
judgment of the department, to ensure correction of deficiencies. The amount withheld will be released
when deficiencies are corrected.

(f) Total State assistance payments may not exceed the State share of either the estimated reasonable cost or
the actual project cost, whichever is lower after deducting any other State or Federal funds received or to

be received for the project.
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