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Express Terms Summary  

6 NYCRR Part 492 Climate Smart Community Projects  

     The New York State Department of Environmental Conservation (department) adopts 

amendments to 6 NYCRR Part 492 (Part 492), which governs the procedures applicable to 

climate smart community projects, including the zero-emission vehicle (ZEV) rebate program, 

ZEV infrastructure grant program, and climate smart communities grant program, authorized by 

Environmental Conservation Law §§ 1-0101, 3-0301, art. 54, title 15, and 58-0703. The 

amendments repeal the current rule and add a new Part 492 that is restructured to simplify and 

clarify the three separate programs. The changes to Part 492 also ensure consistency of the 

regulation with the statutory requirements, provide additional flexibility and eligibility for the 

administration of the program, and make other procedural improvements.  

  

     Subpart 492-1 Climate Smart Community Projects Definitions 

     This new Subpart consolidates, updates, and clarifies applicable definitions to be used for this 

Part.  

  

     Subpart 492-2 Zero-Emission Vehicle Rebate Program 

     This new Subpart describes the ZEV rebate program available to municipalities and Indian 

Nations for the purchase or lease of eligible ZEVs. 

     Section 492-2.2 Definitions  

     This section lists supplemental definitions for this Subpart to be used for the ZEV rebate 

program.  

     Section 492-2.3 Eligibility  

     This section lists the eligibility requirements for the ZEV rebate program.  
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     Section 492-2.4 Application Procedure  

     This section describes the application procedures for State rebates under the ZEV rebate 

program, including how the State will request applications and the types of information 

municipalities or Indian Nations will need to provide to submit an application.  

     Section 492-2.5 Approval of Projects 

     This section describes the procedures for approval under the ZEV rebate program. 

     Section 492-2.6 State Requirements 

     This section describes requirements for State rebates under the ZEV rebate program, 

including factors that will determine allowable rebate amounts, and other obligations of 

applicants for ZEV rebate funds.  

     Section 492-2.7 Rebates 

     This section describes the procedures for State payment to municipalities and Indian Nations 

for ZEV rebates.  

  

     Subpart 492-3 Zero-Emission Vehicle Infrastructure Grant Program  

     This new Subpart describes the ZEV infrastructure grant program available to municipalities 

and Indian Nations to support the installation of public charging and fueling infrastructure for 

zero-emission vehicles. 

     Section 492-3.2 Definitions  

     This section lists supplemental definitions for this Subpart to be used for the ZEV 

infrastructure grant program.  

     Section 492-3.3 Eligibility  

     This section lists the eligibility requirements for the ZEV infrastructure grant program.  
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     Section 492-3.4 Application Procedure  

     This section describes the application procedures for State rebates for ZEV infrastructure 

projects, including how the State will request applications and the types of information 

municipalities or Indian Nations will need to provide to submit an application.  

     Section 492-3.5 Approval of Projects 

     This section describes the procedures for approval of ZEV infrastructure projects.  

     Section 492-3.6 State Requirements 

     This section describes requirements for State rebates for ZEV infrastructure projects, 

including factors that will determine allowable rebate amounts, and other obligations of 

applicants for ZEV infrastructure project rebate funds.  

     Section 492-3.7 Rebates 

     This section describes the procedures for State payment to municipalities and Indian Nations 

for ZEV infrastructure project rebates.  

  

     Subpart 492-4 Climate Smart Communities Grant Program   

     This new Subpart describes the climate smart communities grant program, available to 

municipalities and Indian Nations for climate adaptation and mitigation projects.  

     Section 492-4.2 Definitions  

     This section includes supplemental definitions for this Subpart to be used for the climate 

smart communities grant program.  

     Section 492-4.3 Eligibility  

     This section outlines the criteria for eligible climate adaptation and mitigation projects and for 

eligible applicants.  
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     Section 492-4.4 Application Procedure  

     This section describes the application procedures for State assistance for climate adaptation 

and mitigation projects, including how the State will request applications and the types of 

information municipalities or Indian Nations will need to provide to submit an application. 

     Section 492-4.5 Approval of Projects 

     This section describes the criteria and procedures for approval of climate adaptation and 

mitigation projects. Procedures for determining basic eligibility and evaluating projects are 

described in this section and will be described in a request for applications.  

     Section 492-4.6 State Requirements 

     This section describes requirements for climate adaptation and mitigation projects, including 

factors that will determine eligible project types, and obligations of applicants for climate 

adaptation and mitigation project grant funds.  

     Section 492-4.7 State Assistance Payments 

     This section describes the procedures for State payment to municipalities and Indian Nations 

for climate adaptation and mitigation projects. 
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Regulatory Flexibility Analysis for Small Businesses and Local Governments 

     1. Effect of rule 

     The New York State Department of Environmental Conservation (department) proposes to 

amend 6 NYCRR Part 492 (Part 492), which governs the procedures applicable to climate smart 

community projects, including the zero-emission vehicle (ZEV) rebate program, ZEV 

infrastructure grant program, and climate smart communities grant program, authorized by 

Environmental Conservation Law §§ 1-0101, 3-0301, art. 54, title 15, and 58-0703. The 

amendments would repeal the current rule and add a new Part 492 that is restructured to simplify 

and clarify the three separate programs. The proposed changes to Part 492 also ensure 

consistency of the regulation with the statutory requirements, provide additional flexibility and 

eligibility for the administration of the program, and make other procedural improvements. The 

amendments are not expected to adversely impact small businesses and local governments in 

New York State. Application for funding under Part 492 is voluntary. This funding program is 

currently available to all municipalities in New York State, including counties, cities, towns, 

villages, and boroughs. The amended rule would expand eligible entities to include Indian 

Nations, local public authorities, and local public benefit corporations pursuant to the Public 

Authorities Law. 

     2. Compliance requirements 

     Through the proposed amendments, local governments and Indian Nations would be eligible 

to apply for funding under Part 492 and will be required to adhere to its requirements in order to 

receive State assistance payments or rebates.   The proposed amendments would require 

applicants, in certain circumstances, to provide monitoring information, or access to monitoring 

and metrics information, that documents greenhouse gas mitigation or climate change adaptation 

benefits. Application for funding under Part 492 is voluntary. 



7 
 

     3. Professional services 

     Municipalities and Indian Nations may employ local professional services to carry out 

projects funded pursuant to Environmental Conservation Law §§ 1-0101, 3-0301, art. 54, title 15. 

No additional costs will accrue to small businesses or local governments as participation in this 

program in voluntary. 

     4. Compliance costs 

     Through the proposed amendments, local governments and Indian Nations would be eligible 

to apply for funding under Part 492 and will be required to adhere to its requirements in order to 

receive State assistance payments or rebates. Local governments and Indian Nations could incur 

costs associated with preparing applications, carrying out projects, and reporting in addition to 

local match requirements pursuant to Environmental Conservation Law §§ 1-0101, 3-0301, art. 

54, title 15. However, application for funding under Part 492 is voluntary. 

     5. Economic and technological feasibility 

     Application for funding under Part 492 is voluntary. New York State has offered many rounds 

of State assistance through the Environmental Protection Fund in the past and local governments 

have been able to adhere to program requirements using available technology and resources 

without any significant adverse economic impacts. 

     6. Minimizing adverse impact 

     Since application for funding under Part 492 is voluntary and these programs provide State 

assistance payments and rebates for projects undertaken by local governments in their localities 

for the benefit of the public, the department does not anticipate any adverse impact on local 

governments and Indian Nations as a result of the amendments. 
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     7. Small business and local government participation 

     In July 2022 a pre-proposal outreach meeting was held with all of the climate smart 

communities' coordinators, who are contracted by the department to assist municipalities across 

the state with the climate smart community program. The department informed them that the rule 

was being reviewed and revised. No specific comments regarding the rule were received. 

However, the amendments account for feedback received from the coordinators and 

municipalities on the climate smart community program over the last several years. After the 

rulemaking is proposed, the department will hold a public hearing on the proposed amendments 

to Part 492 which will be available to persons and entities from all of New York State, including 

local governments, to participate. Additionally, all interested parties can submit written 

comments during the public comment period. The climate smart community coordinators will 

inform local governments in their regions that the public comment period is open, including 

where and how to submit a comment. They will also share information on the public hearing.   

     8. Initial review of rule 

     The department is obligated under State Administrative Procedure Act (SAPA) to complete a 

three-year and five-year review of each regulation to determine if revisions are necessary. Any 

changes to proposed regulation identified through future program review would be implemented 

through future regulatory action to amend Part 492, which would follow the statutorily required 

SAPA process and include additional opportunities for public input. 
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Rural Area Flexibility Analysis 

     1. Types and estimated numbers of rural areas 

     The New York State Department of Environmental Conservation (department) proposes to 

amend 6 NYCRR Part 492 (Part 492), which governs the procedures applicable to climate smart 

community projects, including the zero-emission vehicle (ZEV) rebate program, ZEV 

infrastructure grant program, and climate smart communities grant program, authorized by 

Environmental Conservation Law §§ 1-0101, 3-0301, art. 54, title 15, and 58-0703. The 

proposed amendments would repeal the current rule and add a new Part 492 that is restructured 

to simplify and clarify the three separate programs. The proposed changes to Part 492 also ensure 

consistency of the regulation with the statutory requirements, provide additional flexibility and 

eligibility for the administration of the program, and make other procedural improvements. 

Application for funding under Part 492 is voluntary. This funding program is currently available 

to all municipalities in New York State, including counties, cities, towns, villages, and boroughs. 

The amended rule would expand eligible entities to include Indian Nations, local public 

authorities, and local public benefit corporations pursuant to the Public Authorities Law. There 

are no requirements in the amended rule which apply only to rural areas. The beneficial emission 

reductions resulting from mitigation projects funded under Part 492 will accrue to all areas of the 

State. 

     2. Reporting, record keeping, and other compliance requirements; and professional 
services 

     The proposed amendments would require municipalities, in certain circumstances, to provide 

monitoring information, or access to monitoring and metrics information, that documents 

greenhouse gas mitigation or climate change adaptation benefits. However, there are no 

requirements in the amendments that apply exclusively to rural areas and participation in the 
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program is voluntary. Municipalities may engage professional consulting and construction 

services to carry out projects funded pursuant to Environmental Conservation Law §§ 1-0101, 3-

0301, art. 54, title 15. 

     3. Costs 

     The proposed amendments would not impose any costs on any entity because the regulation is 

a voluntary funding program and does not impose any standards or compliance obligations. 

Therefore, there are no costs associated with the amendments to Part 492. Likewise, the 

amendments would not impose any additional costs on the department or local government 

entities. Certain projects funded under Part 492 will require matching funds from the 

municipality. However, as participation in this program is voluntary, any matching costs incurred 

by the municipality will be elective. 

     4. Minimizing adverse impact 

     The proposed amendments would not adversely impact rural areas. Application for funding 

under Part 492 is voluntary and there are no requirements in the amendments which apply only 

to rural areas. The beneficial emission reductions resulting from mitigation projects funded under 

Part 492 would accrue to all areas of the State. 

     5. Rural area participation 

   In July 2022 a pre-proposal outreach meeting was held with all of the climate smart 

communities' coordinators, who are contracted by the department to assist municipalities across 

the State with the climate smart community program. The department informed them that the 

rule was being reviewed and revised. No specific comments regarding the rule were received. 

However, the amendments account for feedback received from the coordinators and 

municipalities on the climate smart community program over the last several years. After the 

rulemaking is proposed, the department will hold a public hearing on the proposed amendments 
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to Part 492 which will be available to persons and entities from all of New York State, including 

rural areas, to participate. Additionally, all interested parties can submit written comments during 

the public comment period. The climate smart community coordinators will inform local 

governments in their regions, which include rural areas, that the public comment period is open, 

including where and how to submit a comment. They will also share information on the public 

hearing. 

     6. Initial review of rule 

     The department is obligated under State Administrative Procedure Act (SAPA) to complete a 

three-year and five-year review of each regulation to determine if revisions are necessary. Any 

changes to proposed regulation identified through future program review would be implemented 

through future regulatory action to amend Part 492, which would follow the statutorily required 

SAPA process and include additional opportunities for public input. 
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Job Impact Statement 

     1. Nature of impact 

     The New York State Department of Environmental Conservation (department) proposes to 

amend 6 NYCRR Part 492 (Part 492), which governs the procedures applicable to climate smart 

community projects, including the zero-emission vehicle (ZEV) rebate program, ZEV 

infrastructure grant program, and climate smart communities grant program, authorized by 

Environmental Conservation Law §§ 1-0101, 3-0301, art. 54, title 15, and 58-0703. The 

proposed amendments would repeal the current rule and add a new Part 492 that is restructured 

to simplify and clarify the three separate programs.  The proposed changes to Part 492 also 

ensure consistency of the regulation with the statutory requirements, provide additional 

flexibility and eligibility for the administration of the program, and make other procedural 

improvements. The amended rule is not expected to adversely impact jobs and employment 

opportunities in New York State. Application for funding under Part 492 is voluntary. Funding is 

available for a variety of eligible actions, and depending on the specific actions proposed by an 

applicant, employment opportunities may be created as a result of project implementation. New 

York State has offered several rounds of these programs in the past, and the department is 

unaware of any significant adverse impact to jobs and employment opportunities as a result of 

these programs under the original Part 492. 

     2. Categories and numbers affected 

     This funding program is currently available to all municipalities in New York State, including 

counties, cities, towns, villages, and boroughs. The amended rule would expand eligible entities 

to include Indian Nations, local public authorities, and local public benefit corporations pursuant 

to the Public Authorities Law. The department does not anticipate any of these areas suffering 

any adverse employment or economic impact from the amendments. 
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     3. Regions of adverse impact 

     Through the proposed amendments, this funding program would be available to every 

municipality and Indian Nation throughout New York State. Accordingly, there are no regions of 

the State that would have a disproportionate adverse impact on jobs or employment opportunities 

as a result of the amended rule. 

     4. Minimizing adverse impact 

     The amendments are not expected to have adverse impacts on jobs and employment 

opportunities. Application to these programs is voluntary. Funding is available for a variety of 

eligible actions and depending on the specific actions proposed by an applicant, employment 

opportunities may be created as a result of project implementation. 

     5. Initial review of rule 

      The department is obligated under State Administrative Procedure Act (SAPA) to complete a 

three-year and five-year review of each regulation to determine if revisions are necessary. Any 

changes to proposed regulation identified through future program review would be implemented 

through future regulatory action to amend Part 492, which would follow the statutorily required 

SAPA process and include additional opportunities for public input. 
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