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RE: Enforcement Discretion Part 494, Hydrofluorocarbon Standards and Reporting 

To Whom It May Concern, 

This is to advise you that, subject to the terms set forth in this letter, the New York State 
Department of Environmental Conservation (Department) will exercise. its authority to 
utilize enforcement discretion with respect to certain provisions of 6 NYCRR Part 494 
(Part 494), Hydrofluorocarbon Standards and Reporting, that became effective on 
January 9, 2025. 

The Department will exercise its authority regarding Section 494-1.4(e)(3)(xix) and 
delay the enforcement of the prohibition on the manufacture, import, or installation of 
new refrigerated transport - intermodal containers using refrigerants with a 100-year 
global warming potential at or below 2140 and designed to operate between -35 
degrees and -50 degrees Celsius, 1 from January 9, 2025 to January 1, 2026. 

This enforcement discretion is being issued to align with a No Action Assurance (NAA) 
issued by U.S. Environmental Protection Agency (!;:PA), signed on January 17, 2025. As 
discussed by EPA in the NAA, the effective date of January 9, 2025 "would prevent the 
delivery of new refrigerated transport-intermodal containers used to transport critical life­
science and medical cargo including blood, blood plasma, and specialty 
pharmaceuticals ." Sales of these units into New York State are very limited and 
refrigerant use is minimal and therefore, this limited enforcement discretion for this end 
use will not have a significant impact on potential emissions. 

DEC received comment on this issue during the public comment period for the Part 494 
proposal in March 2024. At that time EPA had indicated that it was considering this 
issue and would take future action . DEC responded in the Assessment of Public 
Comment that was published with the final regulation in December 2024 that it would 
consider aligning with future EPA actions. 

All other provisions of Part 494 beyond what is specified in this Enforcement Discretion 
and the Enforcement Discretion issued on January 31, 2025 remain in effect and will be 
enforced. 

1 Section 494-1.4(e)(3)(xix) incorporates by reference 40 CFR §§ 84.54(a)(6) and 84.54(c)(7), which 
prohibits the manufacture, import, or installation of new refrigerated transport - intermodal containers 
using refrigerants of certain global warming potentials operating -50 degrees Celsius and above. 
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Thank you for your cooperation in this matter. Questions regarding this enforcement 
discretion or Part 494 should be directed to the Department's Office of Climate Change 
at climate.regs@dec.ny.gov. 

Sincerely, 

T omas S. Berkman 
Deputy Commissioner 
& General Counsel • 
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