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Hydrofluorocarbons (HFCs) are potent greenhouse gases often used in refrigeration and
cooling equipment. HFCs have a global warming potential (GWP) — a metric that measures the
ability of gases to trap heat in the atmosphere — hundreds to thousands of times higher than
carbon dioxide. HFCs and other high GWP substances are used in a variety of home and
commercial products and equipment. The Part 494 HFC Standards and Reporting regulation
controls emissions of HFCs and substitutes that contribute to global climate change.

This document provides regulated entities with answers to commonly asked questions and may be revised as
more information becomes available. Regulated entities are responsible for complying with all requirements of
Part 494 and should review the regulation on DEC’s website at https://on.ny.gov/climateregs or by requesting

copies from DEC by emailing climate.regs@dec.ny.gov.
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| want to buy a low or zero GWP appliance. What options are available?

For heating and cooling options, the NYSERDA Clean Heat Connect Network at https://cleanheatconnect.ny.gov
provides a list of suppliers that you may contact for more information. The Energy Star website at
https://www.energystar.gov/ also provides information on GWP for many household appliances. DEC partners
may also be available to provide technical support to supermarkets, food relief organizations, local governments,
and NYS agencies and universities. Contact climate.regs@dec.ny.gov for more information.

Does Part 494 apply to equipment that contains less than 50 pounds of refrigerant?

Yes. Part 494 covers many types of products regardless of size. However, the Refrigerant Management Program
in Part 494-2 only applies to existing equipment with greater than 50 pounds (Ib) of refrigerant.

What is the effective date of the Part 494 regulation?

The original Part 494 regulation went into effect in 2020 and included prohibition dates through 2024. An
amended regulation went into effect on January 9, 2025 with additional deadlines through 2035. Deadlines in the
amended rule that refer to the “effective date” are referring to January 9, 2025. Some prohibition dates match
those in other state and federal regulations. See the regulation and Factsheet on https://on.ny.gov/climateregs for
additional detail. All deadlines reflect multiple years of outreach and public comment, as described in the
Assessment of Public Comment and Regulatory Impact Statement.

EPA has updated its rules. How do | determine which version is referenced in Part 4947

Please see Section 494-1.11 for the effective date of each law, rule, or document that is referenced in Part 494
and where to obtain copies. Part 494 only adopts the terms of those laws or rules that were in place on that
effective date. Updates are not automatically adopted and changes to federal regulations are not automatically
incorporated into Part 494. The same applies to extensions, no action assurances, or other decisions made by
EPA. You must make requests to DEC directly, such as by applying for a variance if you meet the criteria
described in Part 494-1.8.

Who is responsible for compliance?

The regulated entities for this rule are all persons as defined in Section 494-1.3(a)(61) who may undertake an
action subject to a requirement in the law, such as any person who intends to sell a prohibited product, system, or
substance or commercial owners or operators of covered equipment.

What if | can’t comply?

Regulated entities are encouraged to email climate.regs@dec.ny.gov for assistance. You may meet the criteria to
apply for a variance per Section 494-1.8 (see below) or DEC may also be able to assist you in becoming
compliant if you voluntarily disclose any violations. The Department’s Environmental Audit Incentive program
(Commissioners Policy 59) is also available https://dec.ny.gov/regulatory/guidance-and-policy-
documents/environmental-permits/commissioner-policy-59. The Small Business Environmental Support Office
(SBESO) offers FREE and CONFIDENTIAL assistance to small businesses related to compliance under this
regulation. Call 1-877-247-2329 or email SBESO@esd.ny.gov. SBESO can also provide guidance when
responding to regulatory violations and enforcement actions.

How do | report a violation?

Violations of the Part 494 regulations may be reported to climate.regs@dec.ny.gov or anonymously by following
the instructions at https://dec.ny.gov/environmental-protection/report-a-problem.

How can | determine if my business is in a NYS Disadvantaged Community (DAC)?

Part 494 refers to the 2023 DAC criteria and map. You can view the map and search for addresses at
https://climate.ny.gov/Resources/Disadvantaged-Communities-Criteria. The address of the facility must be
located within the DAC to be considered for variances, extensions, or other provisions in Part 494,

For more information, or to sign up for email updates from NYSDEC, visit dec.ny.gov
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SUBMITTING PART 494 FORMS
Submitting Part 494 Forms

Where can | register and/or submit forms? Who can | contact for assistance?

Visit https://on.ny.gov/fgasreporting for instructions and links to registration and reporting forms, application forms,
and transition plans. All questions about Part 494 should be emailed to climate.regs@dec.ny.gov. Additional
information on the nForm system can be found at https://dec.ny.gov/maps/nysdec-nform. Questions and technical
issues regarding nForm, such as how to create an account, can be sent to nform.support@dec.ny.gov.

Can | edit or add information to the forms that | previously submitted?

Yes, you can revise and resubmit forms in nForm. For example, you can revise an incomplete variance
application using the same form. Also, you can add or remove equipment on a Refrigerant Management Program
(RMP) registration form. Note, DEC may update forms as needed and you may be required to promote a new
version before editing your prior submission. Be sure to download any tables from your original submission so you
can reupload them into the newer version. Contact DEC at climate.regs@dec.ny.gov if you have questions.

Will | receive a certificate or permit from DEC after submitting my forms online?

If you have submitted a form online, the nForm system will automatically send an acknowledgement email to the
address that you provided. DEC is not currently issuing further notifications, but the agency may contact you for
follow up as needed such as to address errors. You may refer to the nForm submission ID and acknowledgement
email as proof of submission. No further action is needed. If you need help revising a prior submittal, contact DEC
at climate.regs@dec.ny.gov. Part 494 does not require permits.

Prohibitions on New Products and Systems (Part 494-1.4(a-e))

Is this item prohibited? How do | know when something is prohibited?

The table below provides an overview of when the prohibitions may apply. See the further explanations below.
You must review Part 494-1.4 to determine:

e Ifthe item is a product or system that is listed in this regulation.
o What substances may be prohibited for use with that product or system, and the prohibition start date.

e |f the product or system is “new”.

When i fri t first - -
afirc‘i:i I:r?r?set;allr:ad'l?rs What’s prohibited? What’s not prohibited?
Selling or buying “new” products if:
In the factory, by the a) the manufacture year is after the | Using, servicing, renting, or
Product manufacturer, in the prohibition date; or leasing any product that was
manufacture year. b) it is more than one year after the | legally purchased.
prohibition date.
On-site in New York Using, servicing, rentin
State, by an EPA Installing “new” systems or having 9, 9. renting,
o L . leasing, or transferring
System certified technician, on systems installed on your behalf )
. oo ownership of any system that
the equipment after the prohibition date. !
. . was legally installed.
installation date.
Retrofitting, modifying, or replacing Non-commercial activities
All components such that the such as purchasing by
equipment equipment meets the definition of ordinary consumers or
“‘new” after the prohibition date. households.

Is this item a product or a system?

These EPA terms indicate when a regulated substance such as refrigerant is first added, whether at the factory or
in the field. Products are sold pre-charged with regulated substances that were sealed within that product by the
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PROHIBITIONS ON NEW PRODUCTS AND SYSTEMS (PART 494-1.4(A-E))

manufacturer. Examples of products are pressurized sprays or foams sold to consumers, household refrigerators,
or window air-conditioners. A system is not completed at a factory but assembled on-site in New York State.
Regulated substances are added to a system during installation. Examples of systems are custom-built
supermarket racks and central or split air conditioning and heat pumps. In Part 494, products include some
equipment that is assembled on-site as long as all the refrigerant was completely sealed in the factory, the seal is
not compromised, and no additional refrigerant will be added during installation or for servicing. Contact DEC for
additional review at climate.regs@dec.ny.gov.

What substances are prohibited? How do | find the GWP?

Part 494 either lists a substance by name, provides a GWP limit, or cites such information from federal law. The
Part 494 Factsheet and Regulated Substances Key documents are available on the website with more
information. R-22, R-134a, R-404A, R-507A, R-410A, and R-448A are examples of common substances that are
prohibited in most new products and systems. For prohibitions based on a GWP limit, it's not possible for any
party to provide a complete list of all prohibited substances as new substances continue to enter the US market.
Regulated entities are responsible for ensuring compliance.

How do | know when something is “new”?

The prohibitions in Part 494 only apply to “new” products and systems. See the definition of “new” in Part 494-1.3.
In addition to newly manufactured items, you may “trigger” the definition of new when retrofitting equipment
(changing the refrigerant), increasing system capacity, or replacing components. For example, a refrigeration
system is considered new once 75% of the evaporators and 100% of condensers have been replaced.

Can I retrofit my equipment to comply with GWP limits?

Retrofitting equipment is defined as converting to another refrigerant and may include changes in lubricants,
gaskets, filters, driers, valves, o-rings, or components (Part 494-1.3(a)(81)). Retrofitting to a lower GWP HFC is
currently permitted under an exemption in Part 494-1.5. However, retrofitting will be considered the same as
installing new equipment after January 1, 2029 and must meet the same GWP limits that apply to new equipment.

Can | use refurbished or used components?

New and used components are treated the same in this regulation. As in EPA regulations at 40 CFR Part
84.54(c), assembling a system for the first time is always a “new” installation, even if using used components.
Modifying existing equipment may also trigger the definition of “new” when replacing components (see above).
This could include replacing components with new, used, or refurbished components as well as moving and then
installing a system at a new location.

What about storing, transporting, or renting?

As with the original Part 494 regulation adopted in 2020, the amended regulation does not regulate the storage or
shipment of substances, products, or equipment in or through New York State if they are not intended to enter
commerce in New York State. This may include transporting items to or from vessels at ports, transshipments
through New York State, or storage in service vans. However, items that are intended for sale in New York State
may need to be reported. Persons transporting these items should maintain appropriate documentation. There
are also no prohibitions on using or renting equipment, but the owners and/or operators may be subject to
refrigerant management requirements under Sections 494-2.2 through 2.8.

Does the prohibition on New Refrigeration Facilities refer to the facility or the equipment?

Commercial refrigeration equipment may be prohibited from being installed in newly constructed or repurposed
facilities per Section 494-1.4(e)(3)(xviii) if that piece of equipment will contain more than 200 pounds (Ib) of a
regulated substance (GWP20 greater than 10). This applies to individual systems, not to the amount of refrigerant
that may be contained across all systems in the facility. Systems with 50Ib or more of refrigerant will be subject to
the leak management requirements in Section 494-2. There are no restrictions on the substances with a GWP20
less than 10 that are widely available for the refrigeration sector, such as R-744.

This prohibition on new refrigeration facilities does not apply to the remodeling of an existing retail food
refrigeration facility, even if the ownership has changed. However, all other requirements in Part 494 apply,
including other prohibitions on new equipment.

New York State Department of Environmental Conservation 6
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BULK REGULATED SUBSTANCES AND SERVICE GAS (PART 494-1.4(F))

Are residential dehumidifiers included in “residential and light commercial air conditioning
and heat pumps” (or residential A/C)? What about water heaters?

Yes, one goal of the Part 494 regulation is to backstop and align with the federal regulations, which prohibits
residential A/C and dehumidifiers with a GWP100 greater than 700 starting on January 1, 2025. USEPA later
extended the prohibition one additional year to January 1, 2026, but only for A/C systems. Part 494 adopted the
later date for all products and systems in both of these subsectors. Part 494 also provided a later prohibition date
of January 1, 2034 for commercial dehumidifiers (Section 494-1.4(e)(2)(viii)) based on stakeholder feedback.

Per the definitions in Section 494-1.3, air-conditioning equipment includes equipment “that cools, heats, or
dehumidifies space or water.” The subsector referred to as “Other Residential HVYAC” covers equipment that the
federal government intends to regulate separately. The definition of this subsector includes domestic water
heating, pool or spa heating, and clothes drying. If a system is used to both condition space and heat water, then
it falls in the “residential and light commercial air conditioning and heat pumps” subsector.

Are air-to-water heat pumps a type of “heat pump chiller”’?

No. Terms such as “air-to-water” are not used in the regulation because they do not have a standard definition.
Instead, the Part 494 regulation uses terms from federal regulations, such as “residential and light commercial air
conditioning and heat pumps,” which covers all types of heat pumps other than “VRFs” and “chillers.” Part 494
added “heat pump chiller” in response to public comment that there should be a common prohibition timeline for
all systems that provide heating as well as cooling. The definition of “chiller’ or “heat pump chiller” does not
include equipment types that may be considered “residential and light commercial air-conditioning and heat
pumps,” even if they are hydronic systems.

Are there prohibitions on IPR chillers based on their use of high GWP heat transfer fluids?

No. The prohibitions on chillers in Part 494, like the corresponding EPA regulations, are based on the refrigerant.
Some IPR applications such as semiconductor manufacturing may also use fluorinated heat transfer fluids (F-
HTFs) such as perfluorocarbons (PFCs). These substances are not regulated under Part 494 if they are not used
as a refrigerant, aerosol propellant, solvent, or foam-blowing agent. However, suppliers of F-HTFs or F-HTF
products and systems are required to register and report with DEC per the requirements of Part 6 NYCRR
Section 495-2.5.

Are there exemptions such as for projects with building permits? What permits are
acceptable?

The exemptions to Part 494 can be found in Section 494-1.5. One of the exemptions applies when there was a
building permit in hand before January 9, 2025. In this case, the prohibitions in 2025 and 2026 on new air-
conditioning or refrigeration equipment are extended one year to complete the permitted project. The building
permit must specify the regulated substance. The Department will accept references in the permit related to the
regulated substance, such as ASHRAE safety class. Consistent with EPA, DEC will consider other official
approvals. DEC has consulted with the New York City Department of Buildings (NYCDOB) and considers the
following as eligible for this exemption: a) projects with an NYCDOB approved or permitted “main” application or
b) NYCDOB approval of all work types. Contact DEC at climate.regs@dec.ny.gov for assistance. This exemption
is based on the more limited federal exemption in 40 CFR Part 84.54 for permits acquired before October 2023.
The Department added this exemption in the final rule to provide additional compliance options for projects
nearing completion.

What if | can’t install a new HVAC-R system before the prohibition date?

Part 494 includes two specific provisions that may be relevant to new equipment installations. Section 494-
1.5(a)(12) includes an exemption for projects that received a building permit or approvals and Section 494-1.8
describes a process for applying for a variance.

Bulk Regulated Substances and Service Gas (Part 494-1.4(f))

What are the deadlines for buying and selling bulk regulated substances?

Any person who intends to buy, sell, or distribute containers of virgin (not reclaimed) bulk regulated substances
may be in violation if the sale takes place after the applicable prohibition dates in Section 494-1.4(f) or an
applicable Enforcement Discretion or variance. The first prohibition date applies to substances with a 100-Year
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BULK REGULATED SUBSTANCES AND SERVICE GAS (PART 494-1.4(F))

Global Warming Potential (GWP) greater than 2200, as defined in California Health & Safety Code Section
39735. This includes bulk containers of R-404A and R-507A, but not virgin substances or those with a GWP100
less than 2200 such as R-410A. The table below provides examples of refrigerants that are regulated substances
subject to each prohibition deadline.

Bulk Containers of Virgin Regulated Substances — Prohibition Dates

Prohibition Year Prohibited Substances Example Refrigerants
2025 GWP100 is greater than 2200 R-12, R-22, R-407A, R507A
2030 GWP100 is greater than 1500 R-410A
2033 GWP100 is greater than 750 R-134a, R-448/449
2040 GWP20 is greater than 1600 R-32, R-454B, R-513B
Any regulated substance in a small
2027 can of automotive refrigerant (DIY R-134a
cans)

What is a bulk regulated substance or container?

Per the definition in Part 494-1.3, a bulk regulated substance is a container of regulated substances of any size.
This includes but is not limited to temporary containers, or when the substances must be transferred to another
container to realize its intended use. The prohibition on bulk containers does not apply to “products” as listed in
Part 494-1.4(e), such as consumer products that use regulated substances as an aerosol propellant.

Does this apply to servicing?

No. The prohibition on containers does not apply to the servicing of equipment and there is no prohibition on the
sale of repair services that may require the use of these substances. Other requirements may apply. Servicers
may not purchase, sell, or distribute containers of virgin, bulk regulated substances except as part of a service
repair after the applicable prohibition date. The supply of substances must also be reported per Section 494-1.7 .

How does the prohibition on DIY cans apply? How will | report the products | supply?

Small containers of automotive refrigerant (“DIY cans”) are a specific type of bulk regulated substance, rather
than a product that contains such substances. Part 494-1.4(f)(5) prohibits the sale of new, small containers of
automotive refrigerant starting January 1, 2027, if they contain virgin regulated substances. This includes all
HFCs. No canister sold in New York State after that date may contain HFCs like R-134a, unless the canister is
clearly labeled as containing reclaimed refrigerant. Manufacturers and suppliers of these products must register,
report, and keep records pursuant to Part 494-1.7 that align with these requirements. While other jurisdictions
have similar requirements, they are based on the percentage composition of virgin versus reclaimed refrigerant.
Under Part 494 no virgin content is permitted in cans sold in New York State after January 1, 2027.

Am | prohibited from using bulk regulated substances?

No. Part 494 applies to the sale and distribution of specific substances in bulk containers, products, and
equipment for commercial purposes. There is no restriction, prohibition, or deadline in Part 494 on using any
substance, product, or equipment. There is also no prohibition on servicing equipment including if the substances
were purchased by the same business prior to the prohibition date, such as if they are in storage.

My vendor no longer sells substances that | need. Do | need an allocation?

The prohibitions in Section 494-1.4(f) specifically apply to the sale of “regulated substances”, which are defined as
any chemical that has a GWP20 greater than 10 that is intended for use with one of the sectors listed in the
regulation (aerosol products, air-conditioning, refrigeration, or foams). Part 494 does not cover other uses or sales
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LABELING REQUIREMENTS FOR MANUFACTURERS (PART 494-1.6)

beyond these sectors. However, DEC cannot require a supplier to provide these substances. Be advised that
supply levels are affected by an international phasedown as adopted in the US AIM Act. DEC does not allocate
supplies of these substances. Contact the USEPA regarding allocations under the US AIM Act.

What if | cannot service or replace my equipment due to shortages?

Businesses and consumers should be aware that HFC substances are being phased out worldwide. Shortages
are expected as the United States Environmental Protection Agency (USEPA) implements the US AIM Act. There
are also other New York State, national, and international laws to transition away from HFCs. For example, R-
404A and R-507A were prohibited from use in new and retrofitted equipment starting in 2021 per the original Part
494 regulation in 2020. Similar federal prohibitions are being phased in nationwide per 40 Part 84.54.

Labeling Reguirements for Manufacturers (Part 494-1.6)

Who is subject to the labeling requirements?

There are three types of manufactured items that must be labeled or accompanied with the required disclosures
under Part 494-1.6:

e Foam products listed in Part 494-1.4 if using a regulated substance (GWP20 >10)
o Equipment listed in Part 494-1.4 if using or intended to use a regulated substance (GWP20 >10)

e Components of the equipment above, if they are intended to use regulated substances.

Can the labeling and disclosure requirements be met by complying with federal regulations
or regulations in other states?

The federal labeling requirements in 40 CFR Part 84.58 are similar to those in Section 494-1.6, but they are not
the same. Where the federal or other jurisdictional requirements meet or exceed DEC’s requirements, those other
requirements may be used. Where the other requirements provide less or different information than is required in
Part 494, the Part 494 requirements must be followed. For example, the threshold values allowed in 40 CFR Part
84.58(a) would not be sufficient to estimate the refrigerant charge capacity as required in Section 494-1.6(c). Part
494 also includes disclosure requirements for components of systems, as in the original (2020) regulation.

Reporting Requirements for Manufacturers and Other Suppliers (Part 494-1.7)

Who is required to report to DEC?

DEC has adopted certain reporting requirements for fluorinated GHG (F-Gas) suppliers from the federal
Mandatory GHG Reporting Program (40 CFR Part 98). These requirements are split between Part 494 and Part
495 regulation. You are required to register, report, and maintain records if any of the following is true:

e You supply greenhouse gases that contain fluorine and have a GWP greater than 10 in New York.

e You manufacture products that contain these substances, or systems that are intended to use these
substances in New York.

e You intend to sell products that contain these substances, or systems that are intended to use these
substances in New York.

e You were previously subject to the requirements in 40 CFR Part 98 Subparts OO or QQ and you supply to
New York.
Am | required to report under Part 494 or Part 4957

The table below briefly compares these regulations. You do not need to determine which regulation applies in
order to submit forms as DEC has provided combined forms for both regulation. You need only submit a single
registration form and single annual reporting form to cover all of your requirements under both regulations.
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VARIANCES AND VARIANCE APPLICATIONS (PART 494-1.8)

Suppliers and Reclaimers under Part 494 and 495

Part 494 Part 495

What are the Substances intended for use in the
regulated sectors listed in Part 494-1.4 with a
substances? GWP20 greater than 10.

Substances that contain a fluorinated
greenhouse gas with a GWP20 greater than 10.

Covered A producer, manufacturer, or distributor of bulk regulated substances or new products

Suppliers and systems that use them, if they are intended for sale or use in New York State.

Covered Any person who accepts regulated substances for the purposes of reclaim and
Reclaimers subsequent sale to a new owner.

What types of entities are considered “suppliers” or “distributors” subject to the
registration, reporting, and record-keeping in Parts 494 and 495?

Suppliers include producers, manufacturers, or distributors of bulk regulated substances or product/systems that
contain or are intended to contain those substances. Distributors include, but are not limited to, persons who
import these items into New York to distribute them in this state. Persons that provide repair services and do not
import bulk regulated substances from out of state are not “distributors” and are not required to report under
Section 494-1.7. Entities that intend to import and distribute regulated substances, even at no charge, must
register and report this information.

How do these requirements apply to manufacturers?

Manufacturers are a specific type of supplier. Manufacturers of equipment and foam products have additional
registration requirements, including more specific details on products that are intended to be sold in New York
State. Under Part 494, manufacturers of aerosol and solvent products are not required to complete this additional
registration. Please note that if you are a manufacturer of products that are not listed in Part 494-1.4, you may still
be subject to requirements under Part 495. See additional information about Part 495 above.

Who is required to register if my products are manufactured by a separate entity?

While manufacturers produce a product in its final form, they may do this on behalf of a marketer or other entity
that is indicated on the label. This regulation only applies to entities that own and are in control of the products
that they intend to sell in New York State. If a manufacturer does not intend to sell products in New York State, it
is not subject to Part 494. In this case, the marketer must register and report as the “manufacturer” and provide
information on any applicable manufacturing facilities.

What if | don’t have the information required, such as on the supply to New York State?

You are required to meet the requirements in the regulation. If you do not yet have state-level data, provide an
explanation of the methods used to estimate state-level data as part of your submission. DEC may accept the
estimation on a temporary basis. All information provided must align with other reporting and record-keeping as
required in the regulation, including by other entities. Contact DEC at climate.regq@dec.ny.gov for questions or to
confirm compliance.

Variances and Variance Applications (Part 494-1.8)

What is a Part 494 variance? Is this the same as enforcement discretion?

See the table below. Part 494 provides a procedure for parties to apply for temporary relief from specific
requirements. Applicants must complete an application and meet the criteria for one of the three types of
variances: impossibility, force majeure, or economic hardship. You can review the application requirements and
criteria in Part 494-1.8 and view the variance form by following the links on http://on.ny.gov/494variance.
Enforcement discretion is another type of relief, such as in situations that are ineligible for a variance.
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REFRIGERANT MANAGEMENT PROGRAM (PART 494-2)

Part 494 Variances

Type Criteria (Read Part 494.1.8 for full explanation)

1. There is no compliant option.
Impossibility 2. The variance will not increase risks to human health or the environment.

The Applicant used best efforts to anticipate and address the impossibility.

) 1. Noncompliance was due to a Force Majeure Event (uncontrollable event).
Force Majeure ) o )
2. The Applicant used best efforts to anticipate and address Force Majeure Events.

Economic 1. In a Disadvantaged Community and either a small or retail food business.

Hardship 2. The entire or a large portion of the facility will close or a substantial loss of revenue.

How do | apply for a variance?

You can find the variance application form and example applications at https://on.ny.gov/494variance. It is
recommended that applicants reach out early to DEC for answers and advice, before you apply for a variance. In
many cases, a variance may not be needed. Contact climate.regs@dec.ny.gov.

Does the variance application process take 90 days?

The length of time depends on the completeness of the application and the need for public comment. All of the
required information is listed in Part 494 and in the application form. DEC reviews all submissions within 30 days.
If the initial application is not complete, applicants have 90 days to work with DEC to complete it. DEC may then
publish the application for a 30-day public comment period, particularly if the applicant seeks a novel or significant
modification of the regulation.

Who can apply for a variance?

Any regulated entity may apply for a variance including equipment manufacturers, installers, or owners. Variance
applications may cover multiple products or projects and there is no restriction on coordination among entities in
developing a variance application. Trade groups are not eligible to apply for a variance.

What types of activities are eligible for a variance?

Variance applications must refer to a specified prohibition in 494-1.4; equipment repair, retrofit, or replacement
requirement in 494-2.4 and 2.5; or the Supermarket Refrigerant Program in 494-2.8. DEC will not consider
applications that refer generally to all prohibitions or to HFC usage. Applications should not include activities that
are eligible for exemption or extension under Part 494-1.5 or that are already covered by an approved variance.

What types of projects are eligible for an impossibility variance?

Projects that are significantly underway prior to the effective date of the regulation and that cannot comply with
the requirements may be eligible for an impossibility variance. The criteria for the impossibility variance include
that there is no compliant substance or equipment available, that there will be no increase in the overall risk to
human health or the environment, and that all best efforts have been taken to anticipate and address the
requirements of the regulation. The variance application must demonstrate the criteria above and include a
compliance plan, assessment of greenhouse gas emissions, and a plan for mitigating those emissions and
impacts as described in Section 494-1.8. Mitigation should seek to address refrigerant emissions and impacts.

Refrigerant Management Program (Part 494-2)

When do the RMP requirements go into effect?

The RMP leak repair requirements started January 9, 2025 (see more information below). Other requirements are
phased in over time. See the guidance and deadlines at https://on.ny.gov/fgasreporting.
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RMP LEAK REPAIR, RETROFIT, AND REPLACEMENT REQUIREMENTS (494-2.4, 2.5)
Is the RMP for everyone? Or is it only for commercial businesses?

The RMP could apply to anyone that owns equipment containing 50Ib or more of refrigerant. It specifically applies
to “stationary” equipment, or equipment operated at a facility that isn’t mobile, and to “commercial” equipment, or
equipment that is intended for a higher volume of use than an ordinary consumer or household. This covers the
equipment types listed in Part 494-1.4 as well as those that are not listed, such as very low temperature,
laboratory, medical, military, and portable equipment. This equipment can be found in many types of facilities,
including businesses, public institutions, and multifamily housing. See the definition of “facility” in Part 494-1.3.

Refrigerant Management Program Applicability

Included Not Included

Responsible Persons | Owners and operators of facilities Ordinary consumers or households

Any property, plant, building, structure

Facilities as defined in Part 494-1.3

Single or two-family buildings

Equipment containing 50Ib or more of a | Other uses of these substances such as
Equipment covered refrigerant. Each refrigerant for electronics manufacturing or
circuit is a separate piece of equipment. | research.

All HFC, HCFC, and CFC refrigerants Natural or ultralow GWP refrigerants

Refrigerant that have a GWP20>10; See the such as CO2 (R-744), hydrocarbons
9 Regulated Substances Key for (e.g., R-600a, R-290), ammonia, or HFO
examples. (e.g., R-1234yf, R-1233zdE)

Is refrigerant charge measured per circuit, system, or across the whole facility?

Part 494 requirements and size thresholds that refer to the “refrigerant charge capacity” are referring to the
amount of refrigerant in a single piece of equipment or refrigerant circuit. For example, if a refrigeration unit has
two independent line sets each containing 50Ib of refrigerant, then the refrigerant charge capacity is 50Ib. If these
lines are connected (are on the same circuit), then the capacity is 100Ib.

What about mobile or portable equipment?

Non-stationary or “mobile” equipment is not included in the RMP. The most common examples have an integrated
engine, such as air-conditioning or refrigeration systems in motor vehicles, rail cars, or aircraft. The determination
as to whether an appliance is mobile may depend on prior determinations by EPA; consult the EPA Significant

New Alternatives Program for further reference and contact DEC with any questions at climate.regs@dec.ny.gov.

RMP Leak Repair, Retrofit, and Replacement Requirements (494-2.4, 2.5)

How long do | have to complete a repair?

You have two attempts to repair a leak, and the exact deadline depends on the circumstances.

Leak Repair Initial Verification / Second Repair Total allowable time
Follow Up Verification Timeframe

14 days Within 30 days / 10 days | 14 days 68 days after leak
detection

45 days (technician or Within 30 days / 10 days | 45 days 130 days after leak

parts are unavailable) detection

120 days (industrial Within 120 days / 10 days | 120 days 370 days after leak

process refrigeration) detection
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RMP LABELING, REGISTRATION, ANNUAL REPORTING, AND RECORDS (494-2.2, 2.6, 2.7)
What happens after | make the repair?

After you complete a repair, you must conduct an initial verification test within 30 days after the repair, and then a
follow up verification test within 10 days after that. If the equipment was evacuated, then the follow-up test must
occur within 14 days of the equipment being fully operational. You must maintain all records of the leak, repair
and verification tests. If you detect a leak during either verification test, you may attempt a second repair.

What happens if the second repair is unsuccessful?

You are required to prepare and implement a plan for retrofitting or retiring the equipment within six months; the
plan and all records must be kept at the facility and available to DEC by request. You may also apply for a
variance, such as if it is impossible to replace the equipment in six months (see above). The requirements for the
retrofit or replacement plan can be reviewed in the regulation.

EPA regulations have an allowable leak rate. Is this the same in NY?

No. The RMP requires that all detected leaks be repaired within 14 days. Under some circumstances, this may be
extended to 45 or 120 days. Facilities that report leakage as part of annual reporting under the RMP may be
asked for records documenting leak repair activities.

RMP Labeling, Registration, Annual Reporting, and Records (494-2.2, 2.6, 2.7)

What information is required on a label and where can | put the label?

All equipment with 50Ib or more of refrigerant must be labeled with the name of the refrigerant, the amount of
refrigerant (or “refrigerant charge capacity”), and the year that the equipment was installed. Labels must be
placed either on the equipment or in an accessible location so the information can be easily found.

Who is required to register and report under the RMP?

If you own or operate a facility with equipment that contains 50lb or more of refrigerant, you may be required to
register and report as well as manage leaks. Supermarket chains are required to participate in both the
Refrigerant Management Program and the Supermarket Refrigerant Program (Section 494-2.8). See
https://on.ny.gov/fgasreporting for a list of upcoming deadlines, forms, and additional assistance. Only one
registration and annual report is required per facility, but you may submit multiple forms for the RMP as needed to
cover all equipment. If the owner and operator are different persons, the operator may complete the forms on
behalf of the owner or vice versa. Multiple persons may wish to file separate forms for the same facility, such as if
a facility has multiple tenants. For example, the owner of the facility may register a central heating and cooling
system, while a tenant separately registers a refrigeration system that the tenant controls. The definitions for
owner, operator, and facility are provided in Section 494-1.3. If multiple entities may be considered the “owner” of
a facility, register the entity that owns the equipment that is covered by this rule.

What if | don’t have the information requested, such as the amount of refrigerant contained
in my equipment?
Provide the best information that is available. There are also multiple options for estimating refrigerant charge.

Review the definition of “refrigerant charge capacity” in Section 494-1.3(73) and select the option that is most
appropriate for your equipment.

How do | find my facility ID, equipment ID, and NAICS code?

You can use any numbering system that you prefer for your facility and equipment ID. This is not supplied by
DEC, but chosen by the registrant. However, you must use this same information consistently, such as when
registering and then for annual reporting. Business NAICS codes can be found at https://www.census.gov/naics/.

What is the difference between an evaporator unit and connected evaporator load?

An evaporator unit is an enclosed assembly containing evaporator(s) and other components that work with the
evaporator. A connected evaporator load is a term traditionally used to mean cooling capacity (e.g., in btu), but
Part 494 also adopts this term from other state and federal regulations that refer to separable loads on the system
(i.e., by number). To allow maximum flexibility, the RMP registration and annual reporting forms accept either btu
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RMP MANUAL AND AUTOMATIC LEAK DETECTION (ALD) REQUIREMENTS (494-2.3)

or number format. Additionally, if all the other listed components of a refrigeration system have been replaced per
the definition of “new”, then DEC assumes that the connected evaporator loads have also been replaced.

RMP Manual and Automatic Leak Detection (ALD) Requirements (494-2.3)

What leak monitoring is required in Part 4947

Owners and operators of all equipment in New York State that contains 50Ib or more of a refrigerant that is a
regulated substance are required to monitor for leaks. You should review all of the requirements in Part 494-2.
You must minimally conduct a leak inspection at a required frequency based on the size of the equipment as well
as when equipment is restarted, after repairs, when adding refrigerant, or if there is other evidence of a leak (oily
residue). All visible components of the system must be inspected, particularly the specified components as
defined in Part 494-1.3. Additionally, large refrigeration systems (1,500lb or more of refrigerant) must have an
automatic leak detection system.

Does the entire refrigeration or air-conditioning system need to be monitored for leaks?

Yes. The entire system must be monitored so that any leaks can be located and properly repaired. However, DEC
does not require direct ALD systems monitor all components at this time, recognizing that refrigerant sensors may
not be effective for low probability, outdoor components. See the Enforcement Discretion on this issue released
on April 23, 2025 and available at https://on.ny.gov/climateregs. If your current ALD system cannot continuously
monitor all potential sources of leaks, such as outdoor units, you may need manual monitoring or multiple ALD
systems to locate and repair leaks.

What types of manual methods are acceptable for monitoring leaks?

Part 494-2.3(b) states that acceptable manual leak detection methods are a calibrated leak detection device or
bubble test. Acceptable leak detection devices are those that accurately detect at a minimum concentration level
of 10 parts per million (ppm). Most handheld devices on the market today will not meet this requirement, so you
may choose to use a bubble test. You may wish to contact device manufacturers or resellers for more information.
Handheld devices with lower detection capabilities may still be used as part of manual inspections. However, the
close inspection of all potential sources must be conducted with the required 10ppm device or bubble test. You
must retain records of these inspections per the requirements in the regulation. Indications of ongoing leaks, such
as the need to add refrigerant, may suggest that your leak monitoring procedures are not effective.

What is ALD? Who can use ALD?

Automatic Leak Detection (ALD) is as an alternative to manual leak monitoring and is widely used in commercial
refrigeration. Rather than conduct a manual inspection of the entire system, an ALD is used to continually monitor
the system and notify the operator when a leak is detected. ALD requirements are in Sections 494-2.2 through 2.7
of the Refrigerant Management Program. For information on related EPA regulations (40 CFR Part 82.157 and
84.108), see https://www.epa.gov. While EPA rules are discussed in the following answers, those rules should be
reviewed for information relating to those requirements, and questions should be directed to EPA.

Anyone can use ALD to manage their leaks and to meet the leak monitoring requirements in Section 494-2.3.
ALD is required for “large” refrigeration equipment containing 1,500lb or more of refrigerant that is a regulated
substance. Regulated substances are those with a GWP greater than 10. The deadline for installation in New
York is June 1, 2025. See the factsheet at https://on.ny.gov/fgasreporting for a list of common regulated
substances. Part 494 does not regulate refrigerants that have a GWP less than or equal to 10, such as natural
refrigerants like R-744, and there are no leak management requirements for those substances. The charge size
threshold of 1,500Ib refers to individual systems or refrigerant circuits, not to the amount of refrigerant that may be
contained across all systems in the facility.

Are both “direct” and “indirect” ALD allowed?

Yes, EPA and DEC regulations include both direct and indirect ALD, although these terms are not specifically
used in Part 494. Direct ALD monitors refrigerant itself while indirect ALD monitors other inputs such as pressure
or temperature. This includes sensor and non-sensor based methods. Contact DEC if you have questions.
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RMP MANUAL AND AUTOMATIC LEAK DETECTION (ALD) REQUIREMENTS (494-2.3)
What is the ALD required to monitor?

If you are required to use ALD or are using ALD as an alternative to manual monitoring requirements, you must
meet the following requirements. EPA and DEC regulations refer to specific components in which ALD sensors or
intakes must monitor continuously the air in proximity to compressors, evaporators, condensers, and other areas
with a high potential for a refrigerant leak (see 40 CFR Part 84.108(d), 6 NYCRR Section 494-2.3(d)(1)). If these
are the only portions of the system that are being monitored, you may either install additional ALD systems or
perform manual leak checks as otherwise specified in the regulation (see 40 CFR 84.108(h)(3)) and 6 NYCRR
Section 494-2.3(d)(4)). You may attach additional documentation to your registration form to describe to DEC the
limits of your ALD, including any components that are not covered by the ALD system and the plan for monitoring
these. This approach is consistent with long-standing EPA requirements for ALD (40 CFR 82.157(g)(4)(iii)).

What if | have difficulty complying and | can’t install an ALD by the deadline?

The electronic registration form will allow you to submit additional information or documents. You can use this to
provide DEC with a description of any problems and expected timeline for compliance, or when you expect the
ALD to be installed. DEC may follow up with you as needed.

What information will | need to provide to DEC on the ALD system?

DEC is developing electronic reporting forms that will be available at https://on.ny.gov/fgasreporting. Owners or
operators of large refrigeration equipment must indicate that they have the required ALD installed or provide
additional information if the system has not been installed. There are also requirements to record and report the
results of annual calibration. DEC also requests that entities provide additional information on your ALD, such as
the manufacturer, model info, and specifications if applicable; if the ALD is direct, indirect, a combination, or other;
the install year; and notification information such as if there is an alarm and who is notified. This information will
be used to inform future programs, such as to provide technical support for ALD users.

What are the requirements for calibration? What records will | need to provide?

EPA and DEC regulations specify that the ALD system must be calibrated annually using the manufacturer-
recommended procedures, so that it achieves the required detection threshold. Direct ALD must detect a
concentration level of 10 parts per million and indirect ALD must detect a loss of refrigerant of 50Ib or 10% of the
refrigerant charge (see 40 CFR Part 84.108(d), (f), and (g) and 6 NYCRR Section 494-2.3(d)(1) and (2)). Contact
the manufacturer if the system is not providing sufficient information to document a successful calibration that the
detection threshold has been reached.

The intent of annual reporting is to document that the ALD is working properly and as required. Record your
annual calibration audit as you would any other equipment servicing, recording the date and type of service (i.e.,
ALD calibration) and name of the person providing the service.

Are there any other requirements for ALD systems?

Leaks must be addressed per the requirements in Sections 494-2.4 and 2.5 and DEC may request records as
required per Section 494-2.7. For example, if annual refrigerant loss exceeds standard leak rates, the leak
detection system may not be effective, and more information may be needed. The standard leak rates are 20%
per year for refrigeration systems and up to 10% for air-conditioning systems (see Section 494-1.3(a)(47)(i)).

What should | consider when selecting an ALD system?

You must be able to gather enough information to locate leaks and minimize annual refrigerant loss. This applies
to ALD and to manual leak detection. You are also not restricted from applying multiple methods, or layering ALD
and manual monitoring as needed to address leaks.

Who is responsible for compliance?

Owners or operators of covered equipment (see Section 494-2.1, Applicability) are responsible for compliance
with the Refrigerant Management Program in Sections 494-2.2 through 2.7, including leak detection. Contact
DEC if you need assistance with compliance. Although there are no requirements for manufacturers of leak
detection equipment in this rule, you may report fraudulent activities to the New York State Attorney General at
https://ag.ny.gov/file-complaint and share your complaint with DEC.
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SUPERMARKET REFRIGERANT PROGRAM (494-2.8)

Can | apply for a variance from the leak monitoring requirements?

No, the variance provision includes certain leak repair requirements in Sections 494-2.4 and 2.5 of the Refrigerant
Management Program, but not the ALD requirements. See Section 494-1.8 for information on the variance
process.

Supermarket Refrigerant Program (494-2.8)

Who is required to participate in the Supermarket Refrigerant Program (SRP)?

Supermarket chains are defined as a business entity owning or operating 20 or more retail food facilities (stores)
that contain supermarket systems with a refrigerant charge capacity of 200Ib or greater in New York or that
operates more than 100 such facilities in the United States, including in New York. The SRP does not apply to
independent retail food stores or supermarkets that do not meet the definition above.

What are supermarket chains required to do under the SRP?

Supermarket chains are required to register business and contact information with DEC and to make the changes
necessary to transition their equipment. By 2035, all refrigeration equipment that contains 200lb or more of
refrigerant must either use an ultralow GWP refrigerant, have an annual leak rate below 5%, or achieve similar
emission reductions across the store. Chains may submit a Transition Plan by January 1, 2027 to request an
extension.

What if | am still unsure if my business falls within the supermarket chain definition?

Please email climate.regs@dec.ny.gov if you are unsure about your requirements under the SRP.

What is the deadline for the SRP registration? Do | need to complete a new registration form
every year?

The SRP registration was due on June 1, 2025. Please register by June 1, 2026 if you have not yet. After the
initial registration, the SRP registration should be updated annually if the information has changed from the

previous year. Supermarket chains are responsible for ensuring that the SRP registration information is accurate
as of June 1 each year.

Is this the same as the Refrigerant Management Program (RMP) registration?

No, if you own or operate equipment with 200lb or more of refrigerant, you may need to complete both the RMP
and SRP forms. The SRP is an additional requirement for supermarket chains. You are responsible for ensuring
that the facility and equipment information is consistent across both programs.

DEC updated the SRP registration form in December. It is now separate from RMP registration. If you have not
filled out the updated SRP registration form, do so the next time your SRP registration needs to be updated.
Can individual stores register for the SRP?

No, only one SRP registration should be submitted per supermarket chain. This registration should include all
stores and facilities that have equipment subject to Part 494-2.8 and that fall under the supermarket chain’s
operational control. Stores registered by supermarket chains may have different federal tax ID numbers.

My supermarket chain filled out the SRP registration incorrectly. What do | do?

Please contact climate.regs@dec.ny.gov if there are corrections that need to be made to your registration other
than annual updates.

What information should my supermarket chain include in an SRP Transition Plan?

The SRP Transition Plan forms and guidance can be found https://on.ny.gov/fgasreporting, under “Additional
Guidance” in the Supermarket Refrigerant Program section.
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