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Part 360 is amended to read as follows: 

Section 360.1 (heading) through subparagraph 360.2(a)(3)(iii) remain unchanged. 

Subparagraph 360.2(a)(3)(iv) is amended to read as follows: 

(iv) any mixture of domestic sewage and other wastes that pass through a sewer system to a publicly or 

privately-owned treatment works for treatment, except leachate which requires treatment pursuant to Part 363 of 

this Title; 

Subparagraph 360.2(a)(3)(v) is amended to read as follows: 

(v) industrial wastewater discharges that are point source discharges subject to permits under Environmental 

Conservation Law (ECL) article 17, except leachate which requires treatment pursuant to Part 363 of this Title; 

Subparagraph 360.2(a)(3)(vi) through paragraph 360.2(b)(165) remain unchanged. 

Paragraph 360.2(b)(166) is amended to read as follows: 

(166) Leachate means any solid waste in the form of a liquid, including any suspended components, that results 

from contact with waste. For the purposes of Part 363 of this Title:  

 (i) Leachate treatment concentrate means the waste stream from a leachate treatment process which contains 

higher concentrations of contaminants when compared to the concentration in the leachate.  

 (ii) Leachate treatment effluent means the material from a leachate treatment process which contains lower 

concentrations of contaminants when compared to the concentration in the leachate.  



(iii) Leachate treatment residue means the resulting waste stream from a leachate or leachate treatment 

concentrate treatment process that meets the moisture content criteria of section 363-7.1(i) of this Title. 

Paragraph 360.2(b)(167) is amended to read as follows: 

(167) Leachate management and treatment:  

  

(i) leachate collection and removal system means a system or device that is designed, constructed, maintained, 

and operated to collect and remove leachate from a landfill cell [facility]; and   

(ii) leachate treatment facility means a facility where leachate from a landfill subject to leachate treatment 

requirements in Part 363 of this Title is treated. 

Paragraph 360.2(b)(168) through paragraph 360.2(b)(293) remain unchanged. 

Paragraph 360.2(b)(294) is amended to read as follows: 

(294) Treatment means, except as used in Part 365 of this Title, any method, technique, or process designed to 

change the chemical or biological character or composition of any waste to recover energy or materials from it, 

to render it safer to transport, store or dispose of or to make it amenable for reuse, recovery, storage, or 

reduction in volume.  

  

Treatment for the purposes of Part 363 of this Title also means any method, technology or process designed to 

remove contaminants from leachate in accordance with the requirements of Part 363 of this Title.   

Paragraph 360.2(b)(295) through subdivision 360.4(b) remain unchanged. 

Subdivision 360.4(c) is amended to read as follows: 



(c) Subpart 361-5 Facilities  

  

(1) Except as noted within this subdivision, facilities subject to Subpart 361-5 of this Title must comply with all 

applicable operating requirements of those regulations by January 18, 2024[within 180 days of the effective 

date of this rulemaking].  Facilities subject to Subpart 361-5 which hold registrations issued prior to November 

4, 2017 under Subpart[section] 360-[.]16 must submit a new registration by January 18, 2024[within 180 days 

of the effective date of this rulemaking]. Until the department makes a determination regarding issuance of a 

new registration for a facility subject to 361-5, the facility must continue to comply with the conditions of the 

registration in effect.  

   

(2) Existing facilities that hold registrations issued prior to November 4, 2017 under Subpart[section] 360-[.]16 

of this Part and which now require a permit to operate under Subpart 361-5 of this Title must have a complete 

application on file with the Department by July 21, 2024[within 365 days of the effective date of this 

rulemaking].  A complete application must contain sufficient information to define the activities to be 

conducted at the facility, but it need not include all the discrete technical details that will be required to be 

included for the technical review, and any applicable State Environmental Quality Review Act requirements 

must be commenced, but a negative declaration or acceptance of a draft environmental impact statement need 

not be completed by July 21, 2024[the end of the 365-day term].  Facilities must remain in compliance with the 

conditions of the registration issued under Subpart[section] 360[.]-16 of this Part until a permit is issued by the 

department. 

Subdivision 360.4(d) is amended to read as follows: 

(d) Facilities subject to section 360.13 of this Part must comply with all applicable requirements of those 

regulations by January 18, 2024[within 180 days of the effective date of this rulemaking].   



 

Subdivision 360.4(e) is amended to read as follows:  

 

(e) Septage storage facilities with a valid registration on July 22, 2023[the effective date of this rulemaking] 

may continue to operate under that registration, provided sufficient documentation has been provided to the 

department to demonstrate compliance with the registration criteria. 

 

Subdivision 360.4(f) is amended to read as follows: 

  

(f) Facilities located on Long Island subject to the groundwater monitoring protection criteria in Subparts 361-3 

and 361-4 of this Title must install the required groundwater monitoring wells in accordance with the following 

schedule:  

  

(1) Prior to November 19, 2023[Within 120 days following the effective date of this rulemaking], the facility 

owner or operator must submit to the Department’s Region 1 Office a groundwater monitoring plan that 

complies with the requirements of Subparts 361-3 and 361-4 of this Title.  

  

(2) Within 60 days of Department approval, the required groundwater monitoring wells must be installed in 

accordance with the groundwater monitoring plan. 

 

Subdivision 360.4(g) is amended to read as follows: 

 

(g) Except for landfills, retrofitting of existing structural components of facilities is not required to comply with 

requirements of this Part and Parts 361, 362, and 365 of this Title.  If new structural components are built after 



January 18, 2024[180 days following the effective date of this rulemaking], the structural components must 

comply with the applicable requirements of this Part and Parts 361, 362, and 365 of this Title. 

 

Subdivision 360.4(h) through paragraph 360.4(k)(1) remain unchanged. 

 

Paragraph 360.4(k)(2) is amended to read as follows: 

(2) Construction of the first landfill cell, for which construction plans and drawings were approved by the 

department prior to January 18, 2024[180 following the effective date of this rulemaking,] must comply with 

the design, construction and certification requirements of the Part 360 and Subpart 363-6 regulations in effect 

on the date of that approval.  Construction of any subsequent landfill cells must comply with the design, 

construction and certification requirements of Part 363 of this Title. 

 

Paragraph 360.4(k)(3) through paragraph 360.4(k)(8) remain unchanged. 

 

A new paragraph 360.4(k)(9) is added to read as follows: 

 

(9) Within 365 days of the effective date of this rulemaking, landfills that accept MSW and landfills that both 

accept C&D debris and have leachate collection systems on or after the effective date of this rulemaking must 

submit to the department a conceptual leachate treatment plan that complies with the requirements of section 

363-4.6(i)(6)(i) of this Title.  A final leachate treatment plan that complies with section 363-4.6(i)(6)(ii) of this 

Title must be submitted to the department within 730 days of the effective date of this rulemaking. If the final 

leachate treatment plan identifies operational changes or additional infrastructure at the landfill for which a 



modification to the facility’s permit is required, then a permit modification application must be submitted with 

the final leachate treatment plan.   

(i) A landfill that will cease accepting solid waste within 730 days of the effective date of this rulemaking, may 

submit notification to the department providing all required documentation under Subpart 363-9 of this Title to 

implement facility closure to meet this requirement.    

 

A new paragraph 360.4(k)(10) is added to read as follows: 

 

(10) Landfills that accept MSW and landfills that both accept C&D debris and have leachate collection systems 

on or after the effective date of this rulemaking may continue to send leachate to a leachate treatment facility, 

whether pretreated or not, and may continue to pretreat leachate required by agreement or rule from a receiving 

leachate treatment facility, for a period of no more than four years from the effective date of this rulemaking. 

 

A new paragraph 360.4(k)(11) is added to read as follows: 

 

(11) Landfills operating under a permit issued prior to November 4, 2017 must submit an updated 

environmental monitoring plan meeting the requirements of section 363-4.6(f) of this Title to the department 

within 180 days of the effective date of this rulemaking. Landfills must continue to operate under the approved 

environmental monitoring plan until the updated plan is approved.   

 

Subdivision 360.4(l) through paragraph 360.4(n)(1) remain unchanged. 

 

Paragraph 360.4(n)(2) is amended to read as follows: 



 

(2) applicants with education, promotion, planning and coordination projects who were on the waiting list that 

existed prior to November 4, 2017, satisfy the eligibility criteria of Subpart 369-3 of this Title and seek 

reimbursement for costs that have already been incurred, must submit an application within 60 days in 

accordance with the regulations that existed prior to July 22, 2023[the effective date of this part]. Acceptable 

projects will be funded in the order of their original pre-application date; 

 

Paragraph 360.4(n)(3) through subdivision 360.4(o) remain unchanged. 

 

A new subdivision 360.4(p) is added to read as follows: 

 

(p) Within 730 days of the effective date of this rulemaking, facilities subject to Subpart 363-12 of this Title 

must submit a complete permit application to the department. A complete application must contain sufficient 

information to define the activities to be conducted at the facility, but it need not include all the discrete 

technical details that will be required to be included for the technical review, and any applicable State 

Environmental Quality Review Act requirements must be commenced, but a negative declaration or acceptance 

of a draft environmental impact statement need not be completed by the end of the 730-day term. 

 

A new subdivision 360.4(q) is added to read as follows: 

 

(q) A facility that is currently accepting leachate from a landfill subject to the leachate treatment requirements 

in Part 363 of this Title may continue to accept that leachate until the landfill leachate treatment facility 



identified in the generating landfill’s final leachate treatment plan pursuant to Subpart 363-12 of this Title is 

operational.     

 

Section 360.5 through Section 360.6 remain unchanged. 

 

Section 360.7 (opening paragraph) is amended to read as follows: 

 

Department personnel can enter and inspect any facility and any property, premises, books, papers, documents, 

or records of the facility, at all reasonable times, locations, whether announced or unannounced, for the purpose 

of ascertaining compliance or noncompliance with an exemption, registration, permit, administrative or judicial 

order or decree, the ECL, and this Title. In addition, inspection can include collection of samples of solid waste, 

environmental media or other materials for analysis. The construction or operation of a facility in this state is 

deemed to constitute consent to inspection of the facility and of the records and documents required to be 

maintained under this Part or under Part 361, 362, 363, 365, or Subpart 374-2 of this Title as they pertain to the 

facility. 

 

Subdivision 360.7(a) through Section 360.22 remain unchanged. 
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Part 363 is amended to read as follows: 

 

Part 363 (heading) is amended to read as follows: 

PART 363 LANDFILLS AND LANDFILL LEACHATE TREATMENT FACILITIES 

 

Section 363-1.1 is amended to read as follows: 

 

Section 363-1.1 Applicability 

(a) In addition to the requirements contained in Part 360 of this Title, this Part applies to new landfills, existing 

landfills both active and inactive, lateral or vertical expansions of existing landfills, and landfills undergoing 

subsequent development. This Part also applies to any combination of these activities. This Part also applies to 

inactive disposal facilities subject to Subpart 363-3 of this Part. This Part also applies to facilities that treat 

leachate generated at municipal solid waste landfills or at construction and demolition debris landfills with 

leachate collection systems. 

 

Subpart 363-2 (heading) through subdivision 363-2.1(i) remain unchanged. 

 

A new subdivision 363-2.1(j) is added to read as follows: 

 

(j) A facility that treats leachate generated at the following facilities:      

(1) all landfills that do not accept municipal solid waste; 



  
 
(2) all landfills that accept construction and demolition debris that do not have leachate collection systems; and 

(3) all landfills that ceased acceptance of waste prior to the effective date of this rulemaking or that satisfy the 

transition requirement in section 360.4(k)(9)(i) of this Title. 

 

Subpart 363-3 (heading) through paragraph 363-4.3(c)(1) remain unchanged. 

 

Paragraph 363-4.3(c)(2) is amended to read as follows: 

 

(2) An evaluation of site geometries, impacts of pore pressures and loading conditions:  

(i) during construction of the liner and final cover system;  

(ii) during filling or excavating of waste in the landfill, including the typical stockpiling of materials, overfilling 

and other interim conditions; and  

(iii) at full load conditions represented by attaining the landfill’s maximum design capacity[; and (iv) associated 

with leachate recirculation, if proposed]. 

 

Paragraph 363-4.3(c)(3) through subdivision 363-4.6(h) remain unchanged. 

 

Subdivision 363-4.6(i) is amended to read as follows: 

 

(i) Leachate management plan.  

The leachate management plan must include:  

(1) a description of how the landfill will be constructed, operated, and closed in a manner that minimizes the 

generation of leachate, [except in those cases where the department has approved the recirculation of leachate 



  
 
for waste mass stabilization enhancement,] and how the migration of leachate into surface water or groundwater 

will be prevented; 

(2) a description of operational methods to minimize the occurrence of perched leachate trapped above the 

leachate collection and removal system and surface seeps of leachate from above-grade landfill operations;  

(3) a schedule for biennial video inspection and annual maintenance of the primary and secondary leachate 

collection and removal system;  

(4) a schedule for the monitoring and recording of the secondary leachate collection and removal system flow 

data to determine the presence, quantity, nature and significance of any liquid detected;  

(5) a discussion of the specific design and operational features related to the system, including leachate 

monitoring and sampling, locations of all leachate sampling points, alarm systems and maintenance, and any 

required back up equipment; and 

 

Paragraph 363-4.6(i)(6) is repealed and a new paragraph 363-4.6(i)(6) is added to read as follows: 

  

(6) leachate treatment plans:   

(i) a conceptual leachate treatment plan must include:  

(a) a description of the landfill’s current leachate generation rates, leachate storage capacity and associated 

infrastructure;  

(b) current leachate management and disposal methods used including method of transit and location of 

disposal;  

(c) a description of current treatment of leachate that occurs at the landfill, if any, including a description of 

equipment used for the treatment;  

(d) laboratory analysis results for all parameters included in Table 3A and Table 3B of subdivision (h) of this 



  
 
section for leachate sample(s) that is (are) representative of leachate generated over a one-year period;  

(e) the sample(s) must be collected within one year prior to submission of the data;  

(f) a description of the leachate sample collection point(s) and sample collection methods;  

(g) a description of why the collected sample(s) is (are) representative of leachate generated over a one-year 

period;  

(h) a report on laboratory treatability studies conducted on representative samples of the landfill leachate to 

evaluate and select methods to meet treatment requirements;  

(i) estimates of the leachate generation volume for each year over the next 10 years;  

(j) a description of any factors or variables considered in developing the estimates of annual leachate generation 

volume;  

(k) identify where leachate will be treated. Leachate must be treated at the generating landfill to meet the 

requirements of section 363-7.1(h) of this Part, unless an alternative leachate treatment facility acceptable to the 

department has been proposed in the final leachate treatment plan and approved;  

(l) if an alternative leachate treatment facility is proposed for all or any portion of the landfill’s leachate:  

(1) describe the actions taken or needed to be taken to procure the services of that facility;  

(2) provide a copy of a contingent or conditional agreement for those services;  

(3) identify the variables that remain to be resolved to reach final agreement;  

(4) identify whether the landfill or the receiving facility will provide for leachate storage volume for 

contingencies due to a temporary inability for the leachate treatment facility to provide complete treatment;  

(5) if a portion of the leachate is being proposed to be treated at an alternative leachate treatment facility, 

provide an estimate of the annual volume of leachate in that portion to be sent to each facility;  

(m) identify whether any additional leachate storage will be needed for any purpose including to address 

contingencies for periods when the leachate treatment facility is not operational.  



  
 
(ii) a final leachate treatment plan must:  

(a) include a resubmission of the information provided in the conceptual leachate treatment plan required in 

subparagraph (i) of this paragraph that incorporates final information;  

(b) procedures for managing leachate in accordance with the operating requirements in section 363-7.1(h) of 

this Part;    

(c) include a copy of the written agreement(s) with leachate treatment facility(ies) if leachate is being sent to a 

facility that is not owned by the landfill owner or operator; and   

(d) be submitted with an updated engineering report and revised engineering drawings that will identify any 

proposed changes to landfill infrastructure. 

 

Subdivision 363-4.6(j) through subdivision 363-5.1(k) (opening paragraph) remain unchanged. 

 

Paragraph 363-5.1(k)(1) is amended to read as follows: 

 

(1) A new landfill, which submits an initial permit application after July 22, 2023[the effective date of this 

rulemaking], cannot be located within 1,000 feet of a school or residence. Schools or residences constructed 

after an initial Part 360 permit for a landfill has been deemed complete by the department are excluded from 

this requirement. 

 

Paragraph 363-5.1(k)(2) remains unchanged. 

Paragraph 363-5.1(k)(3) is amended to read as follows: 

(3) A Part 360 permit modification application for a landfill expansion that has been deemed complete by the 

department prior to July 22, 2023[the effective date of this rulemaking] is not subject to this requirement. 



  
 
 

Subpart 363-6 (heading) through subdivision 363-7.1(g) remain unchanged. 

 

Subdivision 363-7.1(h) is repealed and a new subdivision 363-7.1(h) is added to read as follows: 

 

(h) Leachate treatment. Leachate generated at landfills that accept MSW and at landfills that both accept C&D 

debris and have leachate collection systems:  

(1) may not be discharged or released directly to the environment in New York State or to a New York State 

Pollutant Discharge Elimination System permitted facility prior to meeting the treatment requirements specified 

in Subpart 363-12 of this Part; and  

(2) must be treated at:  

(i) a facility authorized by the department to accept leachate for treatment in accordance with Subpart 363-12 of 

this Part; or  

(ii) a facility located outside the jurisdiction of New York State that is authorized to operate within the state or 

jurisdiction where the facility is located or otherwise be exempt within that state or jurisdiction. 

 

Subdivision 363-7.1(i) through paragraph 363-8.1(a)(3) remain unchanged. 

 

Paragraph 363-8.1(a)(4) is amended to read as follows: 

 

(4) Records associated with the radioactive waste detection procedures required by section 363-7.1(a)(5) of this 

Part must be kept at the facility; and[.] 

 



  
 
A new paragraph 363-8.1(a)(5) is added to read as follows: 

 

(5) Records associated with documenting compliance with sections 363-4.6(i)(6) and 363-7.1(h) of this Part. 

 

Section 363-8.2 through subdivision 363-9.3(e) remain unchanged. 

 

 

A new subdivision 363-9.3(f) is added to read as follows: 

 

(f) For a landfill subject to leachate treatment requirements in section 363-7.1(h) of this Part, an updated 

leachate treatment plan for the continued collection and treatment of leachate generated at the facility must be 

submitted with the facility closure plan. At a minimum the plan must describe where leachate will be treated 

and must include a copy of a tentative agreement for that service. 

 

Section 363-9.4 through subdivision subparagraph 363-9.6(a)(1)(iv) remain unchanged. 

 

Subparagraph 363-9.6(a)(1)(v) is amended to read as follows: 

 

(v) The leachate collection system must be maintained and operated in accordance with section 363-7.1(f) and 

(g) of this Part. Leachate management activities include proper maintenance of all leachate controls, recording 

of the total volume of leachate stored at and removed from the facility, evaluation of liner performance, and 

leachate sampling and analysis. Landfills subject to leachate treatment requirements in section 363-7.1(h) of this 

Part must continue to manage leachate in accordance with the approved leachate treatment plan. The owner or 



  
 
operator may petition the department to modify the level of treatment required by section 363-12.4(f) of this 

Part when leachate treatment is no longer feasible based on the concentrations of parameters in Table 3A and 

Table 3B of section 363-4.6(h) of this Part. 

 

Subparagraph 363-9.6(a)(1)(vi) through Section 363-11.6 remain unchanged. 

 

A new Subpart 363-12 is added to read as follows: 

 

SUBPART 363-12 LANDFILL LEACHATE TREATMENT FACILITIES 

 

363-12.1 Applicability.  

 This Subpart applies to facilities that treat leachate generated by MSW landfills or by C&D debris landfills 

with leachate collection systems.   

 

363-12.2 Exempt facilities.  

 (a) A facility meeting the exemption criteria in Subpart 363-2 of this Part is exempt from this Subpart. 

 

363-12.3 Permit application requirements.  

A landfill leachate treatment facility that is not an exempt facility must obtain a permit and must submit an 

application that includes the requirements in section 360.16 of this Title and the following:   

(a) The waste control plan must include a detailed plan that identifies the facilities from which the leachate will 

be received, how the waste will be stored prior to treatment, procedures to ensure that hazardous waste will not 

be accepted, and the management of the leachate treatment concentrate, leachate treatment effluent, and 



  
 
leachate treatment residue.  

(b) A description of how the facility will comply with the operating requirements in Part 360 of this Title, and 

sections 363-12.4 and 363-12.5 of this Subpart. 

(c) The frequency, location, and the type of analysis (parameters, laboratory used, analytical methods used, etc.) 

that will be performed on leachate, leachate treatment concentrate, leachate treatment effluent, and leachate 

treatment residue.   

  

(d) A detailed design, construction, and operation schedule which identifies milestones including, but not 

limited to any bidding or contractor selection, construction, and startup, and the time frames to achieve each of 

those milestones. 

 

363-12.4 Design and operating requirements    

A facility required to obtain a permit must, in addition to the requirements identified in Part 360 of this Title, 

design, construct, maintain and operate the facility in compliance with the following criteria:   

(a) The technology employed for leachate treatment must be acceptable to the department and can include 

processes that reduce the volume of leachate and/or those that involve physical, chemical, or biological 

processes. Dilution of the leachate to meet the requirements of this section is prohibited.   

(b) The leachate treatment process must have mechanisms that allow for the efficient collection of 

representative samples of, if present, leachate, leachate treatment concentrate, leachate treatment effluent, and 

leachate treatment residue. The sampling protocol (frequency, parameters, location, method, etc.) must be 

acceptable to the department.    

(c) The leachate treatment process must be constructed and operated in a manner that minimizes any leaks from 

tanks, piping, treatment equipment, etc.   



  
 
(d) All leachate received must be treated in accordance with this section.   

(e) Leachate and, if present, leachate treatment concentrate, leachate treatment effluent, and leachate treatment 

residue must be analyzed at least once a month. The sampling frequency and analysis must be sufficient to 

demonstrate performance in compliance with subdivision (f) of this section. After the first year of operation, the 

department may consider an increase or decrease in the sampling frequency if the owner or operator 

demonstrates that the concentrations of constituents have not changed significantly as supported by statistical 

analysis.   

(f) For a leachate treatment process that produces leachate treatment effluent, the concentration of the 

contaminants in the leachate identified in Table 3A and Table 3B of section 363-4.6(h) of this Part must be 

reduced by at least 99.9% prior to discharge of the leachate treatment effluent.  An owner or operator can 

petition the department to modify these tables before granting a permit for the facility, or during the duration of 

the permit, based on composition of the waste being received. If subsequent leachate compositions vary or if the 

waste being treated at the facility changes, the facility must adjust analytical requirements accordingly to meet 

the treatment requirements of this section. 

(g) Leachate treatment effluent may be discharged to a publicly or privately owned treatment works provided 

the discharge is allowed by the treatment works, or directly discharged to a water body under a State Pollutant 

Discharge Elimination System permit.         

(h) Leachate treatment concentrate must be managed in a manner acceptable to the department.  

(i) Leachate treatment residue must be sent to an approved landfill for use as alternative operating cover or 

disposal.   

(j) An alternate storage and transport system must be in place to ensure adequate storage volume to address 

leachate treatment system downtime for maintenance and for contingency purposes.  

 



  
 
363-12.5 Recordkeeping and reporting  

(a) In addition to the recordkeeping requirements of section 360.19(k) of this Title, leachate treatment facility 

records must include:  

(1) the landfill(s) from which leachate was received and the volume of waste received from the landfill(s);  

(2) all sampling, monitoring and analysis results which identify when samples were collected and tested;  

(3) a monthly summary of all sample results which identify compliance or non-compliance with performance 

requirements.  

(b) The department must be notified immediately if unplanned shutdowns occur that affect the ability of the 

treatment process to manage leachate or the treatment process is unable to meet the treatment requirements.      

(c) The department and any facility receiving leachate treatment effluent must be notified of any sample results 

showing non-compliance with treated effluent performance criteria as approved in subdivision 363-12.4(f) of 

this Subpart within 48 hours of receipt by the leachate treatment facility of non-compliant sample results.  

(d) The leachate treatment facility must provide a schedule of planned maintenance to both the department and 

the affected landfills by December 31 of each year for the upcoming calendar year and must include a 

description of how leachate will be managed during these period(s). The leachate treatment facility must notify 

the department and the affected landfills of any planned changes to the schedule no less than 30 days prior to 

the maintenance and of any unplanned interruptions to normal operations within 24 hours of the event 

occurrence.  

(e) In addition to the annual report requirements of section 360.19(k)(3) of this Title, a summary by month of all 

sampling results for the previous calendar year must be included in the annual report.        
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